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House of Representatives
The House met at 12:30 p.m. and was

called to order by the Speaker pro tem-
pore (Mr. BARRETT of Nebraska).

f

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
February 2, 1999.

I hereby designate the Honorable BILL
BARRETT to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

f

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 19, 1999, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates.

The Chair will alternate recognition
between the parties, with each party
limited to 30 minutes, and each Mem-
ber, except the majority leader, the mi-
nority leader, or the minority whip,
limited to 5 minutes.

The Chair recognizes the gentleman
from Indiana (Mr. VISCLOSKY) for 5
minutes.

f

ILLEGAL DUMPING OF STEEL, A
CRISIS IN AMERICA

Mr. VISCLOSKY. Mr. Speaker, I rise
today to announce the introduction of
legislation along with the gentleman
from New York (Mr. QUINN), the gen-
tleman from Ohio (Mr. KUCINICH), the
gentleman from Ohio (Mr. NEY) and 96
other of my colleagues.

The 100 of us join together today to
try to provide a solution to the crisis
we face in the United States of Amer-
ica today involving the domestic steel
industry. We want to help those Ameri-

cans who want to work in a steel mill
in the United States of America, and I
say want to because using the adminis-
tration’s figures it is clear that over
the last 12 months, 8,775 steel workers
have already lost their job because of
this crisis. That translates into 24 steel
workers, 24 American families today
will lose a breadwinner in everything
that connotes.

What is the cause of this crisis? Ille-
gal dumping. Countries selling steel in
the United States, or I should almost
suggest giving it away in the United
States of America, at below their costs
of production, at below what they sell
it in their home market.

This crisis began after July of 1997,
and it is of astronomical proportions.
Using trade figures from November of
this past year, imports have increased
over that approximately 18-month pe-
riod of time by 48 percent. Imports in
November of 1998, compared to pre-cri-
sis level in July 1997, from Japan, in-
creased by 303 percent; 303 percent as
shown on the first chart.

Steel exports from Russia increased
from July 1997 to November 1998 by 151
percent, 151 percent. Steel exports to
the United States increased from Korea
from July 1997 to November 1998 by 111
percent. Exports of steel to the United
States from the Ukraine increased
from July 1997 to November 1998 by 196
percent.

The result at Timken Company is
that 160 workers were laid off in Pitts-
burgh, Pennsylvania. Forty-seven
workers were laid off at three Ohio
steel manufacturing facilities. Forty
union workers were laid off at Timken
Latrobe Steel in Latrobe, Pennsyl-
vania. Four hundred people were re-
leased from the former Inland Steel
Company in Indiana. At Geneva Steel
Company in Vineyard, Utah, there is
an 18 percent cutback. USX laid off 200
workers in Fairfield, Alabama, and 100
workers at the Mon Valley Works near
Pittsburgh. Slater Steel Corporation

has slashed 51 positions. It has alto-
gether reduced the salaried workforce
by 221⁄2 percent. Acme Metals in River-
dale, Illinois, has filed for Chapter XI
bankruptcy.

There is Gulf States Steel Corpora-
tion in Gadsden, Alabama, where 100
steel workers have been laid off. North-
western Steel and Wire Corporation in
Sterling Falls, Illinois, 300 of 400 work-
ers are out of work today. Weirton
Steel Corporation, Weirton, West Vir-
ginia, more than 900 steel workers have
lost their job.

No action was taken by last fall, and
the Congressional Steel Caucus intro-
duced a resolution. Language ulti-
mately was sent to the administration
begging, imploring and demanding that
the President of the United States act.
The President reported back to Con-
gress with his action plan in January
of this past year, and among other
things the President indicated that the
Japanese government has indicated,
the President’s word to us, that Japa-
nese steel imports would return close
to 1997 levels, close to 1997 levels, in
1999. A representative of the Japanese
government later indicated that that
potentially was not true.

The administration will come before
us today and indicate that the Japa-
nese have begun to correct their prob-
lem with the United States, and my
colleagues can see by the second chart
that, yes, indeed, exports from Japan
have declined. Today they are 94 per-
cent higher than they were at pre crisis
levels, and I will bet steel workers in
Japan have not lost their job.

But that contrasts to the USS/
Fairless Works where Mike
Dobrowolsky and Kenneth Houser were
laid off the day before Thanksgiving.
They are both in their mid forties, they
are married, they each have two chil-
dren. Both have worked for more than
20 years at Fairless; they are not work-
ing today. At Geneva Steel Corporation
in Utah, Eric Shepherd is married with
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three children and was among those
laid off in September.

We need to act.
f

SOLUTIONS TO THE CHALLENGES
WE FACE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Illi-
nois (Mr. WELLER) is recognized during
morning hour debates for 5 minutes.

Mr. WELLER. Mr. Speaker, I have
the privilege of representing a very di-
verse district in Illinois. I represent
the south side of Chicago, the south
suburbs in Cook and Will Counties, a
lot of bedroom communities like the
town of Morris where I live, towns like
Peru, and a lot of farm towns. When
representing a diverse district, of
course one wants to listen and find out
what is a common message, and I find,
as I listen and learn, the concerns of
the people of this very diverse district.
They tell me one very clear message,
and that is the people of our part of Il-
linois want solutions, solutions to the
challenges that we face.

In fact, in 1994 when we were elected
they sent us here with a very clear
message that was part of that effort to
find solutions, and that is we want to
change how Washington works and
make Washington responsive to the
folks back home. When we were elected
in 1994, we wanted to bring solutions to
balance the budget, to cut taxes, to re-
form welfare, to tame the IRS. There
were an awful lot of folks in Washing-
ton who said we could not do any of
those things because they had always
failed in the past. But I am proud to
say that we did. I am pretty proud of
our accomplishments: balancing the
budget for the first time in 28 years,
cutting taxes for the first time in 16
years, reforming welfare for the first
time in a generation, taming the IRS
for the first time ever. We produced a
balanced budget that is now projecting
a $2.3 trillion; that is ‘‘T’’ as in Tom
trillion dollars surplus of extra tax rev-
enue. We produced a $500 per child tax
credit that will now benefit three mil-
lion Illinois children. We produced wel-
fare reform that has now lowered rolls
in Illinois by 25 percent, and taxpayers
now enjoy the same rights with the
IRS that they do in the courtroom, and
that is a taxpayer is innocent until
proven guilty.

Mr. Speaker, those are real accom-
plishments, but we continue to face
challenges in this Congress, and be-
cause this Congress held the Presi-
dent’s feet to the fire, we balanced the
budget, and now we are collecting more
in taxes than we are spending. And the
question is today: What do we do with
that extra tax money? What do we do
with that $2.3 trillion surplus of extra
tax revenue?

I believe it’s pretty clear what the
first priority is, and I think we all
agree. We want to save Social Security.
We want to save Social Security first,
and I want to point out that last fall

this House of Representatives passed
the 90–10 plan which would have set
aside 90 percent of the budget surplus,
the extra tax revenue to save Social
Security. Two weeks ago in this very
room the President said we now only
need 62 percent. Well, we agree. We
want to make the first priority, and we
certainly agree that at least 62 percent
of the surplus tax revenue should be re-
served for saving Social Security. The
question is: What do we do with the
rest?

Some say, particularly Bill Clinton,
we should save Social Security and
spend the rest on new big government
programs. Now I disagree. I believe we
should save Social Security and give
the rest back in tax relief. The ques-
tion is, it is simple: Whose money is it
in the first place?

If my colleagues go to a restaurant
and they pay too much, they overpay
their bill, the restaurant refunds their
money. They do not keep it and spend
it on something else. Well, clearly in
this case the government is collecting
too much. Well, let us give it back.

The question is: Do we want to save
Social Security and create new govern-
ment programs and spend the rest of
the surplus, or do we want to give it
back by saving Social Security and
eliminating the marriage tax penalty
and rewarding retirement savings? Tax
Foundation says today that the tax
burden is pretty high. In fact, for the
average family in Illinois, 40 percent of
the average family’s income in Illinois
now goes to Washington and Spring-
field and local taxing bodies at every
level. In fact, since Bill Clinton was
elected in 1992, the total amount of tax
revenue collected has gone up 63 per-
cent since 1992.

Clearly taxes are too high.
We can help working taxpayers we

can help working taxpayers, we can
help working families. Let us save So-
cial Security and cut taxes. Let us save
Social Security and eliminate the mar-
riage tax penalty. Let us save Social
Security and reward savings for retire-
ment. Some say we cannot, but I be-
lieve we can. Just as we balanced the
budget for the first time in 28 years, it
is because we also cut taxes for the
first time in 16 years, reformed welfare
for the first time in a generation and
tamed the IRS for the first time ever.
We can also save Social Security, and
lower taxes for working families and
bring that tax burden down for the first
time in a long time.

Mr. Speaker, let us save Social Secu-
rity, let us cut taxes, let us eliminate
the marriage tax penalty.
f

STAND UP FOR STEEL

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from West
Virginia (Mr. MOLLOHAN) is recognized
during morning hour debates for 5 min-
utes.

Mr. MOLLOHAN. Mr. Speaker, 2
weeks ago the Ohio Valley made itself

heard here in the Nation’s Capital.
Thousands of steel workers and their
families woke before dawn on a cold
damp January day. They came from
Weirton, they came from Wheeling,
from all across the tri-state area. They
jammed into dozens of buses for a 6
hour ride to Washington. When they
got here, they rallied long and hard on
the steps of this Capitol. Then they
marched down Pennsylvania Avenue
and rallied long and hard at the White
House. Then they jammed back into
their buses to get home before morning
came again, and many of them lost a
day’s pay in the process.

So why did they do it?
They did it, Mr. Speaker, because our

steel communities are in a state of
pure crisis. We have been overtaken by
illegal imports, and we cannot take it
any more.

Every hour another American steel
worker loses his or her job. Every hour
another American family wonders
when and if they will ever see another
paycheck. And what is worst of all is
that they have not done a single thing
wrong. In fact, Mr. Speaker, they have
done everything right.

For years the American steel work-
ers have sacrificed, our American steel
companies have made huge invest-
ments. They did it all in the name of
efficiency, to achieve productivity
standards unheard of, and now they are
the world’s best producers.

But that means nothing if our so-
called partners do not play by the same
rules. It means nothing if Japan and
Russia and Korea can dump steel in our
markets whenever they want.

That is not fair trade, Mr. Speaker.
That is not even free trade. It’s foolish
trade, and it is, in fact, absolute folly
for this Congress and this administra-
tion to sit and watch as the American
steel industry is destroyed by unfair
foreign imports.

Our steel industry is at the breaking
point, Mr. Speaker. There’s no time
left for tough talk; there is only time
for tough action.

Today the Steel Caucus is introduc-
ing tough legislation. I commend my
good friends: the gentleman from Ohio
(Mr. REGULA), the gentleman from
Pennsylvania (Mr. MURTHA), the gen-
tleman from Indiana (Mr. VISCLOSKY)
and the gentleman from Ohio (Mr.
TRAFICANT) for their leadership on this
issue. I am proud to cosponsor the bills
that are being brought before the Con-
gress. I urge my colleagues, Mr. Speak-
er, to make this legislation the very
first priority in the 106th Congress. I
urge them to stand up for steel.
f

b 1245

THE STEEL IMPORT CRISIS

The SPEAKER pro tempore (Mr.
BARRETT of Nebraska). Under the
Speaker’s announced policy of January
19, 1999, the gentleman from Ohio (Mr.
REGULA) is recognized during morning
hour debates for 5 minutes.
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Mr. REGULA. Mr. Speaker, I rise

today to discuss the continued threat
that the surge of low priced steel im-
ports is having on our domestic steel
industry and on the jobs of steel work-
ers, their families and the communities
in which they live.

According to the President’s steel re-
port released on January 7, we have al-
ready lost 10,000 steel worker jobs in
the United States.

This import crisis is having a dra-
matic effect on the families that are
directly affected by these job losses,
but the story does not end there. Many
more jobs are being lost as suppliers
cut back and businesses in the affected
communities must cut back on employ-
ment because demand for their prod-
ucts and services is no longer there.

We are told by the administration,
and I quote from the January 7 report:
‘‘Free and fair rules-based trade is es-
sential for both global economic recov-
ery and for U.S. prosperity.’’ I empha-
size ‘‘fair rule-based trade.’’

But what have we seen since July
1997 when the Asian financial crisis
began and the Russian economic crisis
flared up has certainly not been ‘‘fair
rules-based trade.’’ At that time we al-
ready had worldwide over-capacity in
steel production because many nations
had subsidized the building of new steel
plants that had no economic basis.
Then demand in these nations col-
lapsed as their currencies and the econ-
omy collapsed.

In order to obtain hard currency, for-
eign companies began shipping to the
world’s most open market, the United
States. The oversupply of steel prod-
ucts on the world market flowed into
the United States, often at prices that
had no relation to actual production
costs.

For example, steel mill imports into
the United States jumped almost 33
percent in 1998 over imports in 1997,
and it should be noted that 1997 was al-
ready a record year for imports.

Steel mill product from Japan surged
163 percent in 1998 over 1997, with hot
rolled steel products from Japan in-
creasing an astronomical 386 percent in
1998 over 1997. Steel mill product im-
ports from Russia were up 58 percent
and on and on.

These figures do not paint a picture
of ‘‘fair rules-based trade,’’ as the
President called it, with regard to steel
imports.

It is time that the administration
truly enforce fair trade in this Nation
with regard to steel imports. It is also
time that we examine our overall trade
policy.

As we provide nations in financial
and economic turmoil with inter-
national monetary fund aid, should
these nations be allowed to export
their way out of their troubles, thereby
threatening a basic industry in the
United States? Why should an indus-
try, such as the steel industry, which
has modernized and downsized to be-
come world competitive, now be put at
risk because of outside factors over
which it has no control?

Do we want to become a nation with-
out any basic manufacturing capabil-
ity, totally dependent on foreign sup-
ply of things such as steel? These are
questions that we must address and
which have been brought to the fore-
front by the steel import crisis.

I continue to urge the administration
to take immediate action under exist-
ing authority. I refer to Section 201 of
the 1974 Trade Act, which allows the
President to respond to injurious im-
port surges. He now has the authority
to impose tariffs or quotas if the Inter-
national Trade Commission finds in-
jury.

Section 201 is the appropriate current
law remedy accepted under our inter-
national obligations to stop import
surges that injure.

One problem that exists with Section
201 is that the injury standard is high,
higher than required by the World
Trade Organization rules. Because the
injury standard under current law is so
high, Section 201 has not been the rem-
edy of choice.

I have proposed legislation that
would lower the injury standard that
now exists in Section 201 to bring it
into compliance with World Trade Or-
ganization rules. This would restore
the effectiveness of Section 201 and
make it a viable remedy against im-
port surges.

With this change to Section 201, the
administration could join with the
Congress, industry and labor to rekin-
dle the partnership that was so effec-
tive during the 1980’s in rebuilding this
vital industry, and come up with a so-
lution to stop up fair imports.

Such a solution to the import crisis
could be agreed to by all parties under
a U.S. law that is in accordance with
our international obligations. We could
work together to ensure that no more
jobs are lost and that we maintain a
vital and strong domestic steel indus-
try here in the United States.
f

SUPPORT THE VISCLOSKY-QUINN-
KUCINICH-NEY STEEL BILL

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Ohio
(Mr. KUCINICH) is recognized during
morning hour debates for 5 minutes.

Mr. KUCINICH. Mr. Speaker, we are
here because the policy of this admin-
istration on international finance and
trade is causing a crisis for American
workers and industries.

The centerpiece of the administra-
tion’s policy is to widen the trade defi-
cit. They are depending on American
consumers to continue spending record
amounts to pull the rest of the world
out of the severe recession it has
plunged into. The rest of the world in-
cludes Russia, Thailand, Brazil and
Mexico.

Many of these countries have wit-
nessed a dramatic devaluation of their
currencies, which makes their product
very cheap when sold in the United
States. And when the products are

flowing into the United States un-
fairly, underpriced to similar products
made in America, the administration
has chosen to allow the foreign product
to undercut the American, and that is
causing layoffs in many American in-
dustries, and it has reached a crisis
level in steel.

There is no question that the U.S.
trade deficit is growing at a rapid pace.
The goods and services trade deficit
grew nearly 54 percent last year over
the preceding year, according to fig-
ures compiled by the Economic Policy
Institute, to a level of $170 billion.

Cheap foreign steel is flooding the
American market. Last year, a record
amount of foreign steel came to the
United States. In the third quarter, 56
percent more foreign steel was brought
to the United States than in the third
quarter of the preceding year.

At the same time, American workers
in industries affected by the foreign
imports are losing their jobs. We are
here today because the steel workers
have been dramatically affected by the
import of foreign steel made cheap by
currency devaluations.

Ten thousand American steel work-
ers have already lost their jobs. Steel
workers are not losing their jobs be-
cause the American steel industry is
inefficient. In fact, the American steel
industry is the world’s most efficient.
The reason American steel workers are
losing their jobs is that the price of
foreign steel, though more inefficient,
is so much cheaper due to the devalu-
ation of the currencies of those coun-
tries.

Steel workers are not the only ones
losing their jobs to cheap imports. Ac-
cording to the Economic Policy Insti-
tute, 249,000 workers, that is 249,000
American workers, lost their manufac-
turing jobs between March and Decem-
ber.

Americans should know there is a di-
rect connection between the inflow of
cheap foreign products reflected in a
growing trade deficit and American job
loss. This is already having and will
continue to have a profound negative
effect on the United States economy.

The Financial Times wrote in an edi-
torial yesterday that the U.S. trade
deficit is ‘‘unsustainable.’’ Unsustaina-
ble because the record levels of con-
sumer debt, combined with mounting
American job loss and resulting loss of
wages and benefits, will make it impos-
sible for Americans to continue to
spend record amounts on foreign prod-
ucts; unsustainable because the eco-
nomic policies that the International
Monetary Fund have imposed on Thai-
land, Brazil and others create austerity
and depression, not growth that will
continue into the future and benefit
the citizens of those countries.

The administration is blind to this
connection. In the President’s recent
report on steel, the administration pro-
poses no comprehensive action to stem
the inflow of foreign steel made cheap
by currency devaluation.
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In recent statements to Congres-

sional committees, members of the ad-
ministration have counseled that
America stay the course and continue
importing cheap foreign imports at
record levels. But this policy is
unsustainable. The U.S. cannot con-
tinue as an oasis of prosperity while
the rest of the world experiences eco-
nomic depression of a magnitude in
some countries that greatly over-
shadows our own Great Depression of
the 1930’s.

The extent of the economic crisis
around the world is so great that even
if the United States doubles its record
trade deficit, it will not be enough to
pull the rest of the world out of its
troubles, but it will be enough to send
thousands and thousands more Ameri-
cans out of work and send the United
States into a recession.

That is why we are here today, Mr.
Speaker, to step into the breach by
proposing the Visclosky-Quinn-
Kucinich-Ney steel quota bill. Our bill
will impose limitations on the imports
of cheap foreign steel at levels not to
exceed the average volume of steel
products that was imported monthly
during the three years before the re-
cent import surge began in July 1997.
Our bill is the only action that will di-
rectly confront the major cause of lay-
offs in the steel industry. Our bill is
America’s best hope in averting an eco-
nomic crisis of our own.

It is time to stand up for American
steel workers. It is time to stand up for
America’s future. We cannot have a
free nation if we let our manufacturing
base fall apart, and that is what our
trade policy is doing.
f

NO PARDON FOR POLLARD

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from
Washington (Mr. NETHERCUTT) is recog-
nized during morning hour debates for
5 minutes.

Mr. NETHERCUTT. Mr. Speaker, on
January 19, I introduced House Concur-
rent Resolution No. 16, expressing the
sense of Congress that Jonathan J. Pol-
lard should serve his full sentence and
not receive any presidential pardon for
his crime of espionage.

Jonathan Pollard was a civilian em-
ployee at the Department of the Navy
from September 1979 until November
1985. He had access to classified docu-
ments and information and began mak-
ing those documents available to
Israeli intelligence officers in 1984.
When he was arrested, by his own esti-
mate, Pollard had given the Israelis
enough documents to fill some 360
cubic feet. In 1987, he pled guilty and
was sentenced to life in prison.

The President has twice rejected re-
lease for Pollard, in 1994 and again in
1996. In fact, the White House press
statement in 1996 found that, ‘‘The
enormity of Mr. Pollard’s offenses, his
lack of remorse, the damage done to
our national security and the need for

general deterrence in the continuing
threat to national security that he
posed made the original sentence im-
posed by the court warranted.’’

Of course, nothing has changed. Pol-
lard remains unrepentant, and the
damage to national security has not
paled with the passage of time. But
something must have changed, at least
in the mind of the Clinton White
House.

In October 1998 President Clinton ac-
ceded to the request of the Israeli
prime minister to review Pollard’s sen-
tence. The answer should have been a
polite but a firm ‘‘no.’’ But, instead,
the President agreed to a review.

On January 11, the relevant execu-
tive agencies were to report back on
the virtues of releasing Pollard. Not
surprisingly, the director of the CIA,
the Secretary of State, the Secretary
of Defense and the director of the FBI
were unanimous in opposing any par-
don for Pollard.

The position of the Department of
Justice has been less clear. Attorney
General Janet Reno has delayed in of-
fering an opinion to the President in
the case pending a meeting with the
prominent Jewish figures who support
Pollard’s release. The AG’s office could
not confirm for me yesterday whether
such a meeting had taken place, nor
could they offer any date when any
legal opinion on Pollard’s release may
be offered.

To me, this seems like a clear case
for the Department of Justice. But ap-
parently they require more extensive
deliberations than our national secu-
rity agencies are capable of providing.

But what deliberation is really need-
ed? Press accounts have given us some
indication of how damaging Pollard’s
betrayal really was. He didn’t just give
away intelligence estimates, he also
betrayed sources and methods, the very
capabilities that make sound intel-
ligence estimates possible.

Revealing how our intelligence serv-
ices learn secrets is extremely damag-
ing, because it provides opportunities
for our targets to hide assets and plant
misinformation, negating the very ca-
pabilities we spend billions of taxpayer
dollars over the years to develop and
maintain.

Of course, Pollard is now claiming
that he never intended to spy against
the United States. He claims that his
espionage efforts were motivated by a
noble concern for the State of Israel
and a desire to avoid a return of the
Yom Kippur War.

He says, very charitably, that the
money he was paid, more than $50,000,
did not motivate his spying, and that
he intended to repay it all, and he sug-
gests that because Israel is an ally of
the United States, his sentence should
be reduced, as if spying for a friend is
a lesser evil than spying for an enemy.

b 1300

Of course, this logic also ignores the
suggestions in the public record that
much of what Pollard provided to

Israel may have ended up in the hands
of the Soviet Union. Then there is the
issue of his willingness to provide in-
formation to countries in addition to
Israel.

It is important to point out that even
though Pollard is now eligible for pa-
role, he has not chosen to apply. All of
the public deliberations on Pollard are
occurring without his having even
sought release.

The granting of pardons is a con-
stitutional power reserved for the
President of the United States, but
that does not mean that Congress is
obliged to sit by quietly as this deci-
sion is made. Two weeks ago, 60 Sen-
ators from the United States Senate
sent a letter to the President urging
that Pollard not be set free. House Con-
current Resolution 16 similarly will
allow the House of Representatives to
go on record opposing any pardon, re-
prieve, or any other form of executive
clemency for Mr. Pollard. The gen-
tleman from Michigan (Mr. UPTON) has
also introduced a resolution opposing a
pardon, and I encourage all Members to
join us as cosponsors of both resolu-
tions. This betrayal of U.S. national se-
curity must not be rewarded with a
presidential pardon.

Last week, two Americans were convicted of
spying for East Germany throughout the
1970s and 1980s. Releasing Pollard now sug-
gests that when the political price is right, we
are willing to look the other way on espionage.
Pollard’s betrayal of U.S. national security
must not be rewarded with a Presidential par-
don and I hope Members will join as cospon-
sors to H. Con. Res. 16.
f

NO NEW INITIATIVES YIELDS
EMPTY PROMISES

The SPEAKER pro tempore (Mr.
BARRETT of Nebraska). Under the
Speaker’s announced policy of January
19, 1999, the gentleman from Ohio (Mr.
TRAFICANT) is recognized during morn-
ing hour debates for 5 minutes.

Mr. TRAFICANT. Mr. Speaker, I
have heard a lot of comments about
this steel dumping issue, and it contin-
ues to amaze me how we debate this
issue on a lot of sophisticated, philo-
sophical grounds when it is basically a
very simple issue. A number of foreign
countries are invading our marketplace
with illegal criminal trade practices.

The White House, it was rumored,
was going to come out with a response
and that response, they said, would in-
clude no new initiatives. Well, that
rumor is true. The White House re-
sponse includes absolutely no new ini-
tiatives.

So let us go over just briefly the old
initiatives that we will, as diplomats
and bureaucrats, sit down with the
Japanese, the Russians, the Brazilians,
the South Koreans, and we will ask
them to please stop violating our laws.
We are going to ask them to make an-
other promise, another promise. And I
can remember Richard Nixon and every
President up to and including Presi-
dent Clinton who threatened Japan



CONGRESSIONAL RECORD — HOUSE H279February 2, 1999
with sanctions, just Japan alone, if
they did not open up their markets.
Now, every President in our recent his-
tory threatened Japan, and evidently,
every time Japan responded with a
promise, they broke it. They broke it.

Now, what is this policy? It is like
putting a kid in a candy store and tell-
ing him, you cannot touch, you cannot
smell and certainly you cannot eat
anything here, but we want you to run
free in this candy store and take a look
at all of the goodies here, folks.

I have submitted a bill I think is
right to the point. They say it has no
shot, but I know the Trade Representa-
tive is negotiating with it right now.
And what they are saying is, and I can
almost give my colleagues the words:
Do we want such a dramatic action?
Shape up, or the House may even ban
illegal dumping. And it is not an out-
right ban, it is a 90-day ban, and it is
the only thing that will stop this hem-
orrhaging. If the wound is open and one
is hemorrhaging, one must stop the
hemorrhaging. That is the bottom line.

This administration and no adminis-
tration in the last 25 years will support
import quotas. So what will it be? Vol-
untary restraint agreements? Side-bar
agreements? Unbelievable to me.

One other aspect of this thing that
really bothers me, and it should bother
my good friend, the gentleman from
Massachusetts (Mr. FRANK), whose
voice is needed on this issue, and that
is the White House wants to give some
tax relief to American steel companies.
Now, I think that is great, and I would
like to see some relief for our industry.
But quite frankly, I have to oppose
this, because that tax relief will be
coming from American taxpayers,
many of them laid off and fired steel-
workers, downsized, whose taxes are
going to go to help American industry
that is being ripped off by foreign in-
grates. Beam me up here. Is there any
balsam left? We give foreign aid to
Brazil and Russia. We give open mar-
kets to South Korea and Japan, and
they kick us right in the crotch, and
that is the bottom line.

I am hoping this House schedules for
debate a 90-day temporary ban, and
quite frankly, Scarlet, I do not give a
damn what the final agreement is that
is worked out after that ban. Because I
guarantee my colleagues this: As soon
as the shock waves come from that
ban, they will all be sitting at the table
and they will be machinating those
pencils and within 7 days this problem
will be worked out. I am absolutely
convinced of that.

Mr. Speaker, before I close, it is not
only the steel industry. Farmers are
getting as low as 7 cents a pound live
weight for hogs in America. We are ex-
porting 40,000 and importing a half a
million hogs. Agriculture, steel, huge
trade imbalances. A paper tiger stock
market. No one is listening, no one is
looking, and we are going to ask for
more promises. I say it is time to stop
the promises and promulgate some
plan.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair reminds Members that they
should refrain from using profanity in
the House Chamber.

f

BIENNIAL BUDGET AND CON-
CEALED WEAPONS RECIPROCITY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida (Mr. STEARNS) is
recognized for 5 minutes.

Mr. STEARNS. Mr. Speaker, I rise
today to announce the introduction of
what I consider to be two significant
bills for the American people regarding
the budget process here in Congress,
and allowing law abiding citizens to
carry concealed weapons outside of
their home States.

The first bill I will be introducing is
a companion bill to what has already
been introduced by Senator DOMENICI
to establish a biennial budget happen-
ing every two years and a biennial ap-
propriation process. The Biennial
Budgeting and Appropriations Act
would fundamentally change how
Washington and the Congress operates.
It would be a change for the better in
dealing with the Nation’s fiscal mat-
ters. This bill would establish a two-
year budget process and appropriations
process for Congress.

The fundamental importance of this
bill is that it removes politics from the
budget process. The first session of
Congress would be dedicated to passing
a budget and the 13 appropriations
bills. Establishing this method would
free the Congress from the nastiest
budget and appropriations fights dur-
ing national election years.

I was greatly dismayed last year
watching the outcome of the budget
negotiations between the congressional
leadership and the White House, where
both sides agreed to spend as much of
the budget surplus as they could. The
administration was able to use, once
again, the threat of a government shut-
down in order to extract billions of dol-
lars in extra spending for political
gain. The American taxpayer deserves
to be better treated than last year’s
cop-out on sticking to our budget pri-
orities. I voted against that monster
budget last year.

The second congressional session
could then be dedicated for authorizing
bills which are greatly needed and
which are greatly bypassed, in our day
and age, for general government over-
sight and for other important legisla-
tive priorities.

In addition, the second session would
be used for any true, necessary emer-
gency spending bills which would have
to be dealt with in the appropriate
spring months of an election year to
avoid political manipulation. Since
1950, Congress has only twice met the
fiscal year deadline for completion of
all 13 individual appropriations bills. In
the 22-year history of the Budget Act,

Congress has met the statutory dead-
line to complete a budget resolution
just three times.

A biennial budget would at least re-
duce the rushed atmosphere of budget-
ing and appropriating during an elec-
tion process. In addition, Senator
DOMENICI asked 50 Federal agencies
about a biennial budget. Thirty-seven
agencies supported the idea, and not
one Federal agency opposed it. These
agencies responded that this process
would actually save the Federal Gov-
ernment money, because it would re-
duce the burden on their operations of
having to annually seek budget author-
ity and appropriations.

Senator DOMENICI introduced a simi-
lar bipartisan bill in the last Congress
and enjoyed cosponsorship of 36 U.S.
Senators, including Minority Leader
DASCHLE, Senators FEINGOLD, MOY-
NIHAN, BREAUX and other Republican
Senators, including MCCAIN, NICKLES,
and ROTH. The current bill already has
26 Senate cosponsors, and it appears
that it will sail through the Senate.
Therefore, I urge my colleagues that
have interest in this matter to work
together and to consider this proposal
and to be a cosponsor.

The second bill, Mr. Speaker, I will
be introducing is my concealed weap-
ons reciprocity bill that I had intro-
duced in the 105th Congress, which was
cosponsored by 75 Members of the
House. My bill would allow the citizens
of every State the right to carry a con-
cealed weapon across State lines into
any State or Territory of our Nation.
My bill creates a national standard for
the carrying of certain concealed fire-
arms by nonresidents of those States.

Every citizen, in order to carry a
concealed firearm across State lines,
would have to be properly licensed for
carrying a concealed weapon in their
home State and would have to obey the
concealed weapons laws of the State
they are entering. If the State they are
entering does not have a concealed
weapons law, the national standard
provisions in this legislation would dic-
tate the rules in which a concealed
weapon would have to be maintained.
For instance, the national standard
disallows the carrying of a concealed
weapon in a school, police station or a
bar serving alcoholic beverages.

Mr. Speaker, in addition, my legisla-
tion exempts qualified former and cur-
rent law enforcement officers from
State laws prohibiting the carrying of
concealed handguns.

Mr. Speaker, again, these two pieces
of legislation are very important. If
Members of the House are interested in
cosponsoring either of these bills, I
urge that they contact my office.
f

KEN STARR’S MEDDLING

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Mas-
sachusetts (Mr. FRANK) is recognized
during morning hour debates for 3 min-
utes.
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Mr. FRANK of Massachusetts. Mr.

Speaker, even those of us who have
come to be of low expectations regard-
ing Kenneth Starr’s behavior were as-
tonished on Sunday when he, through
his aides, interjected himself into the
current proceedings on impeachment
by announcing that he thinks he has
the right to indict the President. Mr.
Starr has a very unusual way of operat-
ing. He sets for himself a very low
standard and then consistently falls
short of it.

The New York Times has been a
major critic of President Clinton, but
they have been forced by Mr. Starr’s
abhorrent behavior to become more
critical of him, given their dedication
to the rule of law. The New York Times
editorial entitled ‘‘Ken Starr’s Med-
dling’’ in which they note, and I quote,
‘‘Mr. Starr is already regarded by his
critics as an obsessive personality. Now
he seems determined to write himself
into the history books as a narcissistic
legal crank.’’

‘‘The news article highlighted an un-
derlying problem. Mr. Starr keeps flap-
ping around, with deliberations over
indictments and by meddling in the
House managers’ contacts with Monica
Lewinsky, in ways that complicate
Senate work that is more important
than he is. . . . should rebuke Mr. Starr
and appeal to the Federal judges who
supervise him to restrain him from fur-
ther disturbance of the constitutional
process.’’

Now, The Times understandably
brushes off the fact that this was
leaked illegally from Mr. Starr’s office
uncontestably, because they were the
beneficiaries of the leak. But Mr. Starr
has been guilty of this, and he has been
guilty in sworn testimony before the
House of misleading and perhaps lying
about his role in this.

Mr. Speaker, when he testified before
us on November 18 and I asked him
about leaks, he said he could not re-
spond because ‘‘I am operating under a
sealed proceeding.’’ I then said,
‘‘Sealed at your request, correct?’’ And
here is his answer. ‘‘No, Mr. Frank. It
is sealed by the Chief Judge.’’

Mr. Speaker, I insert those portions
of the editorial absent such references
to the President and the Senate as are
prohibited by House rules, and the fol-
lowing excerpt of hearing testimony of
Mr. Starr for the RECORD and urge
Members to read the whole editorial.

Mr. FRANK. Let me ask you again, did any-
body on your staff, to your knowledge, do
the things which Judge Johnson has included
in her list of the 24 items? Understanding
that you may think that if they did, they
weren’t violations, but did anybody on your
staff give out that information on any of
those 24 instances?

Mr. STARR. There are a couple of issues or
instances in which we issued a press release
where we do have—you know, we clearly
issued a press release with respect to certain
matters. But may I say this. I am operating
under a sealed litigation proceeding, and
what I am trying to suggest is, I am happy
to answer as fully as I can, except——

Mr. FRANK. To the extent that you can’t
answer under this particular proceeding, it is

sealed at your request to the extent that it
is sealed at all. That is, Judge Johnson
granted a motion for an open procedure. You
appealed to the circuit court, and they
closed it up, so if you didn’t object, nobody
else will. If you didn’t do anything, why not
just tell us if it is wrong factually. On the
other hand, you are going to say well, you
successfully got the circuit court to seal it,
so I suppose I can’t do much, but I don’t un-
derstand why you don’t just tell us.

Mr. STARR. Let me make very briefly these
points. We believe that we have completely
complied with our obligations.

Mr. FRANK. That wasn’t my questions.
Mr. STARR. Under 6(e).
Mr. FRANK. My question is, Judge Johnson

set it forward, and they did this. They could
differ as to the law. I am not debating the
law, I am trying to elicit a factual response.

Mr. STARR. The second point that I was
trying to make is that I am operating under
a sealed proceeding.

Mr. FRANK. Sealed at your request, cor-
rect?

Mr. STARR. No, Mr. Frank. It is sealed by
the Chief Judge based upon her determina-
tion of——

Mr. FRANK. She granted a much more open
proceeding and you appealed that and got a
circuit court to severely restrict the proce-
dure on the grounds that hers was too open.
Isn’t that true?

Mr. STARR. Congressman Frank, what she
did was to provide for a procedure that didn’t
provide quote, ‘‘openness,’’ it provided for an
adversarial process, and this is all in the
public domain. But from this point forward,
no, she is the custodian and the guide with
respect——

Mr. FRANK. Would you ask her to release
that? I think this is severe for public inter-
est in dealing with this leak question. It does
to the credibility of a lot of what you have
done. Would you then join, maybe everybody
would join, maybe the White House would
join, and others, in asking Judge Johnson to
relax that so we could get the answers pub-
licly, because I think there is a lot of public
interest, legitimate interest in this.

Mr. STARR. I am happy to consider that,
but I am not going to make, with all respect,
a legal judgment right on the spot with re-
spect to appropriateness——

[From the New York Times]
KEN STARR’S MEDDLING

The most surprising aspect of the Senate
impeachment trial is the persistent chal-
lenges to the senators’ constitutional right
to run it. First came the House managers’
attempt to call a parade of unnecessary wit-
nesses. Now we have an apparent effort from
the office of Kenneth Starr, the independent
counsel, to spark a debate over criminal
prosecution of the President at a time when
the Senate deserves a calm decision-making
atmosphere and an open field for negotia-
tion.

Mr. Starr is already regarded by his critics
as an obsessive personality. Now he seems
determined to write himself into the history
books as a narcissistic legal crank. Once the
Senate started the second Presidential im-
peachment trial in American history, that
was Mr. Starr’s cue not only to shut up but
to stop any activity by his office that would
direct attention away from the Senate or re-
duce its bargaining room. The issue of who
leaked news of Mr. Starr’s indictment re-
search to the New York Times is a phony
one. What is needed here is not an investiga-
tion of journalistic sources, but attention to
the substance of Mr. Starr’s legal mischief.
It seems designed to disrupt these solemn de-
liberations into Presidential misconduct of a
serious if undeniably sordid kind.

The news article highlighted an underlying
problem. Mr. Starr keeps flapping around—
with deliberations over indictments and by
meddling in the House managers’ contacts
with Monica Lewinsky—in ways that com-
plicate Senate work that is more important
than he is. . . . rebuke Mr. Starr and also ap-
peal to the Federal judges who supervise him
to restrain him from further disturbance of
the constitutional process.

This incident is more serious than Mr.
Starr’s customary blundering. The Constitu-
tion clearly allows the indictment and pros-
ecution of officials who have been impeached
by the House and removed from office by the
Senate. But whether such a trial should go
forward in this case is a complex constitu-
tional and civic question that needs to be
shaped by the wisdom . . . rather than by
Mr. Starr’s personal inclinations and his idea
of prosecutorial duty. If the three witnesses
being deposed this week do not dramatically
change the evidence, then the Senate is
clearly the right place to make the final dis-
position of President Clinton’s case.

For Mr. Starr’s office to be talking about
a trial inhibits the Senate’s freedom to draft
a censure resolution that might include
some kind of Presidential admission. Indeed,
virtually everyone in the capital except Mr.
Starr seems to know that censure-plus-ad-
mission, speedily arrived at, would be a far
better outcome for the country than a trial
for either a sitting or former President.

To be sure, if the changes were of greater
criminal magnitude or threatened orderly
government, such a trial could be fitting and
constitutional once a President was re-
moved. While removal is not appropriate in
this case, the Senate is clearly the appro-
priate venue for condemning and finding a
proportional punishment to offenses like
those committed by Mr. Clinton.

Recently, after this testimony, the
Chief Judge released the papers in the
case relevant to that investigation of
the leaks, and in this we have the fol-
lowing finding and the following plead-
ing from Mr. Starr: ‘‘The Office of the
Independent Counsel urges the Court to
keep the Order under seal until the
conclusion of the investigation.’’ And
he ends once again by saying, ‘‘The
Order should remain under seal.’’

I asked him, in other words, if the
order was sealed at his request. He de-
nied that. He said no. Now we have the
paper that says he simply did not tell
us the truth. But as The Times points
out, the even more important issue is
his apparent inability to restrain him-
self; his wholly inappropriate interjec-
tion of himself into the impeachment
proceeding.
[In the United States District Court for the

District of Columbia]

In re Grand Jury Proceedings
[Misc. Action Nos. 98–55, 98–177, and 98–228

(NHJ) (consolidated)]
RESPONSE OF THE UNITED STATES TO THE

COURT’S SEPTEMBER 25, 1998 ORDER TO
SHOW CAUSE

The United States of America, by Kenneth
W. Starr, Independent Counsel, respectfully
submits its response to the Court’s request
for proposed redactions to the Order to Show
Cause of September 25, 1998. The Office of the
Independent Counsel (‘‘OIC‘‘) urges the Court
to keep the Order under seal until the con-
clusion of the investigation by the Special
Master and findings by this Court. We be-
lieve that postponing the release of the
Order will help preserve the integrity of the
ongoing grand jury investigation, further the
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interests of Rule 6(e), and allow the Special
Master to undertake his task without out-
side interference. If the Court determines to
unseal the Order, the OIC proposes that the
identity of the Special Master be redacted so
that, to the maximum extent possible, he is
able to conduct his work outside the intense
glare of the inevitable media spotlight.

In its August 3, 1998 opinion in this matter,
the Court of Appeals cautioned against pro-
cedures that might cause ‘‘undue inter-
ference with either the work of the grand
jury or that of the district court itself.’’ In re
Sealed Case No. 98–3077, 151 F.3d 1059, 1073
(D.C. Cir. 1998). Here, the work of the Special
Master also is protected from undue inter-
ference. Indeed, pursuant to the Court of Ap-
peals’ opinion, this proceeding is being con-
ducted ex parte and in camera precisely to
minimize the risk of interfering with or im-
peding the grand jury investigation. See id.
at 1075.

Unsealing the Order before the Special
Master concludes his work, and subjecting
this proceeding to the unprecedented media
frenzy that has surrounded the underlying
grand jury investigation, needlessly in-
creases that risk. Divulging the subject mat-
ter and scope of the proceeding at this time
will provide a roadmap for prying and intru-
sion into it, and necessarily into grand jury
matters in an ongoing investigation. These
dangers can be avoided simply by delaying
release of the Order until the Special Master
conclude his investigation and the Court
issues its findings.

Furthermore, as both this Court and the
Court of Appeals have recognized, the
threshold standard for establishing a prima
facie case is minimal and is not conclusive of
a violation of Rule 6(e). As the Court of Ap-
peals noted, the OIC will have the oppor-
tunity in its rebuttal to ‘‘negate at least one
of the two prongs of a prima facie case—by
showing either that the information dis-
closed in the media reports did not con-
stitute ‘matters occurring before the grand
jury’ or that the source of the information
was not the government.’’ Id. The unsealing
of findings pinioned on the mere prima facie
standard could be exploited by the criminal
defense bar in an effort to undermine the in-
tegrity of the OIC’s investigation. This is es-
pecially true in the political climate existing
as a result of the OIC’s § 595(c) referral to
Congress. The integrity of the investigation
is an important interest that Rule 6(e) and
the ex parte and in camera nature of the pro-
ceeding at this stage is intended to protect.
That interest should not be compromised by
unsealing the Order now.

Maintaining the Order under seal also will
allow the Special Master to conduct his work
without interference and interruption. If the
existence and identity of the Special Master
become public, he undoubtedly will become
the focal point of worldwide press attention,
his efforts the subject of media inquiry, in-
vestigation, and speculation. These distrac-
tions will only serve to impede a process
that the Court, and the OIC, wants to see
concluded expeditiously. Should the Court
nevertheless determine to release the Order,
the OIC proposes the redaction of all ref-
erences to the identity of the Special Master
in order to afford him as much anonymity as
possible. (Copies of the OIC’s proposed
redactions on pages 20–22 of the Order are at-
tached hereto).

Finally, the OIC intends to file a motion
for partial reconsideration of the Order. We
believe that this motion is well justified
under the facts and law at issue in this pro-
ceeding, especially since the OIC has not had
the opportunity to address whether several
of the media reports establish a prima facie
case. It would be premature for the Court to
unseal the Order while the motion is pend-

ing, and before the Court has given thought-
ful consideration to our views. At the very
least, the Court’s preliminary rulings in this
matter, with which we respectfully disagree,
ought not be made public until the motion
for partial reconsideration is decided.

For the reasons set forth above, the Order
should remain under seal until the Special
Master completes his investigation and the
Court issues its final findings.

Respectfully submitted,
DONALD T. BUCKLIN,
ANDREW W. COHEN,

Squire, Sanders & Dempsey L.L.P.,
Washington, DC.

Attorneys for the Office of the Independent
Counsel.

Of Counsel,
KENNETH W. STARR,

Independent Counsel,
Washington, DC.

Dated: October 1, 1998.

Mr. Starr has already done enormous
damage to the institution of the Inde-
pendent Counsel. It is time for him to
somehow find an ability to show a re-
straint that has previously eluded him
and let this proceeding conclude with-
out him having to make himself, in a
distracting way, the center of atten-
tion.
f
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INJECTING REALITY INTO THE DE-
BATE ON THE BUDGET SURPLUS

The SPEAKER pro tempore (Mr.
BARRETT of Nebraska). Under the
Speaker’s announced policy of January
19, 1999, the gentleman from Florida
(Mr. FOLEY) is recognized during morn-
ing hour debates for 5 minutes.

Mr. FOLEY. Mr. Speaker, I rise
today because I want to inject a little
bit of reality, I hope, into the ongoing
budget debate on the surplus that we
continually hear around this Capitol.

I know my home State has Disney
World, and I know we have Universal
Theme Park, and I know a lot of those
expectations in those things are about
not reality but about enjoying your-
self.

It seems with this apparent flush of
revenues for years to come, fiscal re-
sponsibility in Washington, D.C. has
become a thing of the past. Indeed, the
Administration’s fiscal year 2000 budg-
et seems to promise a new government
program for just about anybody you
can think of.

To be fair to the President, he does
not propose using future surplus dol-
lars for these new programs, but the
assumption seems to be that with a
healthy U.S. economy and a balanced
budget in the black for the first time in
decades, the government, the Federal
Government, can afford to grow again.

We take out of account any potential
downfalls in the economy. In fact, ev-
erybody in this Capitol is now so rosy
and so full of optimistic projections
they do not assume that there is going
to be a hiccup in the road at any time.

I have to challenge this assumption.
I have to bring some clarity to the de-
bate. First, the fact that the U.S. econ-
omy is the envy of the world is due in

large part to the fact that U.S. con-
sumers are, indeed, confident, and
armed with that confidence, they are
spending in record numbers. That sim-
ply cannot last forever.

The other thing we have to look at is
why and how are they spending money:
dead instruments, credit cards, second
mortgages, refinanced first mortgages,
or a gain in stock values in the sale of
equities yielding capital gains to them-
selves.

Today’s editorial in the USA Today
makes something very clear. I will in-
clude the entire editorial for consump-
tion by those who would read the Jour-
nal.

Mr. Speaker, the problem is, Ameri-
cans are not saving enough to support
their spending. Household saving rates
last year were the lowest since the
Great Depression, and Americans are
relying on the stock market to main-
tain their living standards. Many ana-
lysts, including Federal Reserve Chair-
man Alan Greenspan, maintained that
stock values may be too high, and the
bubble can burst at any time in the
near future.

What happens then? Consumer spend-
ing will take a nosedive. We all know
what will happen after that. The U.S.
economy will go into a recession, gov-
ernment revenues will dry up, and all
of a sudden, that rosy picture of the
healthy economy and multiyear budget
surpluses vanish. It vanishes. Again,
that is where fantasy ends and reality
picks up.

We have to understand that this is
not a static economy; that things
change. If we look at Asia, look at
Brazil, look at Latin America, look at
Mexico, look at Canada, look at the
economies of all our major trading
partners, we see deficiencies growing,
problems with currencies growing. So
the United States cannot be the savior
of the entire world.

My point is this. While President
Clinton may be able to make a case
that the Federal Government can af-
ford all of his new initiatives in the fis-
cal year 2000 budget, and I am skeptical
of that, he certainly cannot guarantee
that the U.S. taxpayers can afford
them in the future.

We need to act responsibly in the
good times to ensure that they last for
future generations. We need to save so-
cial security now so we can afford to
boost the national savings rate to
maintain our strong economy. If we do
the right thing we can do both at the
same time, and the projected surpluses
will in fact materialize.

There are two approaches that can
accomplish this goal. I would person-
ally prefer that all future surpluses be
dedicated to retiring the debt to shore
up social security. In the surplus years
we should guarantee social security re-
cipients their full benefits, and at the
same time we should create personal
retirement accounts for future genera-
tions. These accounts will not only off-
set the long-term costs of social secu-
rity, but they will also provide much-
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needed capital to keep the U.S. econ-
omy healthy.

Barring this approach, however, Con-
gress should provide tax relief, and I
understand tax relief. This is what
Chairman Greenspan said to our Com-
mittee on Ways and Means last week in
a hearing: ‘‘If we have to get rid of the
surpluses, I would prefer reducing taxes
rather than spending it. Indeed, I don’t
think it’s a close call.’’

That question was posed to him be-
cause there was a notion somehow that
all of the money should go to surplus
to retire the debt. Mr. Greenspan clear-
ly agreed with that premise. But then
as he looked at the budget unfolding as
produced by President Clinton that we
are now reviewing, we see that all sur-
pluses are going out the window. All
programs are expanding. All are grow-
ing past the rate of inflation. All are
looking at solving the world’s and our
national crises by infusing more dol-
lars here in Washington, rather than
sending it home.

Mr. Greenspan took strong exception,
saying if there are surpluses and they
are not to be used or will not be used
for deficit reduction, then clearly they
should go for tax reduction. I stand on
the side of Mr. Greenspan.

Mr. Speaker, I include for the
RECORD the article previously men-
tioned.

The article referred to is as follows:
SPENDING BUDGET SURPLUSES: WAIT UNTIL

THEY’RE REAL

President Clinton’s proposed $1.77 trillion
budget released Monday, with its projections
of $2.4 trillion surpluses over the next 10
years, has both parties ready prematurely to
abandon fiscal prudence in exchange for
votes in the year 2000 election.

Even the GOP’s last holdout against huge
tax cuts, Sen. Pete Domenici, R–NM, has
joined the parade. While he condemned Clin-
ton’s budget as a return to an ‘‘era of really
big government,’’ the chairman of the Sen-
ate Budget Committee has signed on to
across-the-board tax cuts pushed by party
leaders.

But just as stock market seers warn that
market catastrophe usually follows the coax-
ing of the last pessimist to buy in, so may
today’s golden surpluses turn to lead.
There’s ample reason for caution, as the sur-
pluses everyone is counting on aren’t yet
real.

THE PHONY SURPLUS

While both Clinton and Republicans pre-
tended Monday that there is a surplus now,
the general fund budget isn’t predicted to be
in balance until 2001.

Until then, the only surplus the govern-
ment will be running is in Social Security.

It’s an old trick. Government has for years
covered up huge deficits by borrowing bil-
lions from excess payroll taxes paid into So-
cial Security for baby boomer retirements
and using them for daily operations.

The only difference over the next 10 years
is that the $1.8 trillion in Social Security
surpluses will make government’s antici-
pated overall surpluses appear larger. That’s
how Clinton’s budget achieves most of the
supposed $2.4 trillion surplus.

The bottom line of the equation, though, is
the same. Any spending increases or tax cuts
will be paid by borrowing from Social Secu-
rity, increasing the burden on future tax-
payers when baby boomers retire.

Real general fund surpluses will be put off
for years, and that’s if forecasts are correct,
unlikely considering past performance.

The Reagan administration, for instance,
in its first budget in 1981 forecast a $29 bil-
lion surplus by 1986. A deep recession and fis-
cal irresponsibility by the administration
and Congress produced a $221 billion deficit
instead.

Since 1980, budget-surplus or deficit pre-
dictions have been off by an average $54 bil-
lion a year, or nearly 5%. Five-year pre-
dictions are even more iffy, being off an av-
erage 13%.

Counting on surpluses that haven’t arrived
thus amounts to a big gamble, especially in
current economic conditions.

A BUBBLE ECONOMY?
Last month, the economy set a peacetime

record for an expansion, eclipsing the mark
set in the 1980s. But there are signs of bumpy
times ahead. The rest of the globe continues
to suffer from slow or falling growth. Asia
remains in crisis, with Japan in recession.
And teetering on the brink of another fiscal
chasm is Brazil, key customer to Latin
American economies to which U.S. exporters
look for $240 billion in annual sales.

As a result, U.S. exports, which had been
the key to U.S. growth through much of the
1990s, aren’t likely to grow much. And as in
the past two years, the U.S. and world econo-
mies will continue to depend on U.S. con-
sumers buying more and more.

The problem: Americans aren’t saving
much to support their spending. Household
savings rates last year were the lowest since
the Great Depression. People are relying on
stock market gains to maintain living stand-
ards.

Many market analysts, though, worry that
current stock values, up threefold since 1993,
aren’t sustainable. And if the bubble bursts,
consumer spending may head south.

For the budget, that could spell disaster.
Capital gains tax receipts on stocks have
jumped 130% since 1994, contributing heavily
to a 50% increase in personal income taxes.
Future surpluses rely on stock market gains
leading to big, taxable pension payouts.

A fall in the market, a decline in consumer
demand and a resulting recession would
leave the government depending on Social
Security to cover up its own deficits once
again.

A year from now, with the world crisis
eased or worsened, the picture will be clear-
er. But that doesn’t fit the political cal-
endar, which remains focused on the 2000
elections.

BUDGET BLOAT

The push to use up the surplus also would
ease pressure on government to spend its
money more efficiently.

Business leaders who looked into Defense
operations, for example, found $30 billion in
annual savings that would improve perform-
ance. But the reforms face tough sledding in
the Defense bureaucracy and Congress if
Clinton and Congress ease spending caps.

Similarly, the General Accounting Office
of Congress has pinpointed billions in sav-
ings in agencies handling everything from
food inspections to housing to transpor-
tation. They may not see the light of day if
Clinton and Congress no longer have to pay
for new programs by achieving savings in old
ones.

The possibility of huge budget surpluses is
not a reason to return to old spendthrift
ways that built up the $5.6 trillion national
debt.

As Federal Reserve Chairman Alan Green-
span said last week, the best thing govern-
ment can do with any extra money is pay
down that debt. The proposed budget,
though, continues to fund the debt with So-

cial Security surpluses, not eliminate it as
celebrants suggest.

To really pay it down, the government
needs to run a real surplus. And that simply
hasn’t happened yet.

f

ZEALOTRY HAS AGAIN SHUT
DOWN MUCH OF AMERICA’S GOV-
ERNMENT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from
Texas (Mr. DOGGETT) is recognized dur-
ing morning hour debates for 5 min-
utes.

Mr. DOGGETT. Mr. Speaker, during
the first dreadful year of the Repub-
lican takeover of this Congress, zealots
right here in this House insisted on
shutting down the government of the
United States of America, causing con-
siderable disruption and attracting a
rather considerable and well-justified
indignation and public outrage on the
part of the American people.

I believe that America needs to know
that this same brand of zealotry has
again shut down a large part of our
American government. During the
month of January, the Congress of the
United States did not approve one sin-
gle bill.

This Congress indeed failed to even
consider or debate here in the House a
single piece of legislation; not improve-
ments on the quality of public edu-
cation, not a consumer bill of rights to
help those who have been mismanaged
by managed care in this country, not
reform of our campaign finance system
that is at the heart of so much wrong
in what happens in this Congress. Not
anything was done in this Congress.

Indeed, the leadership of this House
has announced within the last few days
that it plans to put campaign finance
reform on the back burner, the same
method that was used to strangle re-
form in 1998 and the years before under
Republican control of this Congress.

While most Americans are out there
working at least an 8-hour day, this
House of Representatives worked on
this floor during the month of January
an 8-hour month. That is right, the
House met here in session to work on
the problems of the American people
about the same amount of time in the
entire month as the ordinary American
worked in one single day.

Keep in mind that this inaction on
the part of the Congress follows the
year of 1998, a year which has been
hailed by historians as perhaps the
most unproductive and irresponsible of
any year in the history of the Congress
in the post World War II era. This is a
Congress that, for the first time in 30
years of having a Budget Act, was not
even able to agree on a Federal budget
resolution because of an internal strug-
gle in the Republican caucus here in
the House between the far right and
the not-so-right.

After failing to gain approval of a va-
riety of schemes, this was a Republican
House whose major accomplishment in
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1998 was the passage of something
called the Omnibus Appropriations
Bill. That was the one that weighed in
here at 40 pounds, almost broke the
table up here at the front of the Con-
gress, and which was presented in such
a fashion that few if any Members
knew what was in it until weeks later,
as the reporters began to discover all
the pork that was laden in this alleg-
edly conservative bill.

Undoubtedly some Americans are
going to be pleased to hear that this
Congress is shut down and not doing
anything, instead of approving that
kind of nonsense. No doubt there will
be some on the fringes who really be-
lieve the government should do noth-
ing that will be very pleased that their
dreams have been realized and that
this House is largely doing nothing.

February, well, it does not look no-
ticeably better. Under the best of cir-
cumstances, this House may convene
for a few hours on about 10 days to ap-
prove a few largely uncontested bills.

Today, for example, we will pass the
first piece of legislation in this Con-
gress. It is a measure that we are ap-
proving, reapproving today, in the very
same words that we approved unani-
mously last year. For some reason the
Senate never got around to considering
it.

Tomorrow we will replace one stop-
gap measure approved last fall with an-
other stopgap measure to carry us for-
ward just a few more months until the
House finally gets down to work to de-
velop a meaningful bipartisan long-
term solution to the transportation
problem.

I would say that even if we gave Ken
Starr another $50 million or so to
waste, I do not even believe he could
find anything notable that this House
has done in the opening weeks of 1999
to help the ordinary American citizen.
Most of the folks that I represent down
in central Texas would prefer to see
their Representatives in this House,
the people’s House, tending to the Na-
tion’s business.

The President has outlined what I
think are a number of very important
budget priorities throughout December
and January. I believe they demand
our attention and debate. He has em-
phasized the importance of conserving
the surplus, letting it build up. I be-
lieve we should do that. I believe it is
time to stop the shutdown of this
House and get back to the Nation’s
business.
f

HOW LONG WILL THE WAR WITH
IRAQ GO ON BEFORE CONGRESS
NOTICES?

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from
Texas (Mr. PAUL) is recognized during
morning hour debates for 5 minutes.

Mr. PAUL. Mr. Speaker, I ask my fel-
low colleagues, how long will the war
go on before Congress notices? We have
been bombing and occupying Iraq since

1991, longer the occupation of Japan
after World War II. Iraq has never com-
mitted aggression against the United
States.

The recent escalation of bombing in
Iraq has caused civilian casualties to
mount. The Clinton administration
claims U.N. resolution 687, passed in
1991, gives him the legal authority to
continue this war. We have perpetuated
hostilities and sanctions for more than
8 years on a country that has never
threatened our security, and the legal
justification comes from not the U.S.
Congress, as the Constitution demands,
but from a clearly unconstitutional au-
thority, the United Nations.

In the past several months the air-
ways have been filled with Members of
Congress relating or restating their fi-
delity to their oath of office to uphold
the Constitution. That is good, and I
am sure it is done with the best of in-
tentions. But when it comes to explain-
ing our constitutional responsibility to
make sure unconstitutional sexual har-
assment laws are thoroughly enforced,
while disregarding most people’s in-
stincts towards protecting privacy, it
seems to be overstating a point, com-
pared to our apathy toward the usurp-
ing of congressional power to declare
and wage war. That is something we
ought to be concerned about.

A major reason for the American
Revolution was to abolish the King’s
power to wage war, tax, and invade per-
sonal privacy without representation
and due process of law. For most of our
history our presidents and our Con-
gresses understood that war was a pre-
rogative of the congressional authority
alone. Even minimal military interven-
tions by our early presidents were for
the most part done only with constitu-
tional approval.

This all changed after World War II
with our membership in the United Na-
tions. As bad as it is to allow our presi-
dents to usurp congressional authority
to wage war, it is much worse for the
President to share this sovereign right
with an international organization
that requires us to pay more than our
fair share while we get a vote no great-
er than the rest.

The constitution has been blatantly
ignored by the President while Con-
gress has acquiesced in endorsing the 8-
year war against Iraq. The War Powers
Resolution of 1973 has done nothing to
keep our presidents from policing the
world, spending billions of dollars, kill-
ing many innocent people, and jeopard-
izing the very troops that should be de-
fending America.

The continual ranting about stopping
Hussein, who is totally defenseless
against our attacks, from developing
weapons of mass destruction ignores
the fact that more than 30,000 very real
nuclear warheads are floating around
the old Soviet empire.

Our foolish policy in Iraq invites ter-
rorist attacks against U.S. territory
and incites the Islamic fundamental-
ists against us. As a consequence, our
efforts to develop long-term peaceful

relations with Russia are now ending.
This policy cannot enhance world
peace. But instead of changing it, the
President is about to expand it in an-
other no-win centuries-old fight in
Kosovo.

It is time for Congress to declare its
interest in the Constitution and take
responsibility on issues that matter,
like the war powers.
f

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess until 2 p.m.

Accordingly (at 1 o’clock and 30 min-
utes p.m.), the House stood in recess
until 2 p.m.
f

b 1400

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker at 2
p.m.

The Chaplain, Reverend James David
Ford, D.D., offered the following pray-
er:

May Your gifts of goodness and
peace, O God, be upon us and all people;
may Your blessings of joy and happi-
ness be and abide with us all; may Your
abundant favor touch every person in
the depths of their hearts; and may
Your comfort bring healing and assur-
ance to all in need. Above all the noise
of each day and above any clash or con-
tention, we are thankful that Your
still small voice strengthens and min-
isters to us in our very souls. For this
we are eternally grateful. Amen.
f

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.
f

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Ohio (Mr. TRAFICANT) come for-
ward and lead the House in the Pledge
of Allegiance.

Mr. TRAFICANT led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER laid before the House
the following communication from the
Clerk of the House of Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, January 20, 1999.

Hon. J. DENNIS HASTERT,
Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted to clause 5 of rule III of the
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Rules of the U.S. House of Representatives,
the Clerk received the following message
from the Secretary of the Senate on January
20, 1999 at 11: 45 a.m.

That the Senate passed without amend-
ment H. Con. Res. 11.

With best wishes, I am
Sincerely,

JEFF TRANDAHL,
Clerk.

f

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER laid before the House
the following communication from the
Clerk of the House of Representatives:

HOUSE OF REPRESENTATIVES,
Washington, DC, January 29, 1999.

Hon. J. DENNIS HASTERT,
The Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted to clause 5 of rule III of the
Rules of the U.S. House of Representatives,
the Clerk received the following message
from the Secretary of the Senate on January
29, 1999 at 1:00 p.m.

That the Senate passed S. Res. 30.
With best wishes, I am

Sincerely,
JEFF TRANDAHL,

Clerk.

f

APPOINTMENT OF MEMBERS TO
INVESTIGATIVE SUBCOMMIT-
TEES OF COMMITTEE ON STAND-
ARDS OF OFFICIAL CONDUCT

The SPEAKER. Pursuant to the pro-
visions of clause 5(a)(4)(A) of rule X and
the order of the House of Tuesday, Jan-
uary 19, 1999, the Speaker on Thursday,
January 28, 1999 named the following
Members of the House to serve on in-
vestigative subcommittees of the Com-
mittee on Standards of Official Con-
duct for the 106th Congress:

Mrs. BIGGERT of Illinois,
Ms. GRANGER of Texas,
Mr. HASTINGS of Washington,
Mr. HULSHOF of Missouri,
Mr. LATOURETTE of Ohio,
Mr. MCCRERY of Louisiana,
Mr. MCKEON of California,
Mr. SESSIONS of Texas,
Mr. SHIMKUS of Illinois, and
Mr. THORNBERRY of Texas.

f

COMMUNICATION FROM HON. RICH-
ARD A. GEPHARDT, DEMOCRATIC
LEADER

The SPEAKER laid before the House
the following communication from
RICHARD A. GEPHARDT, Democratic
Leader:

HOUSE OF REPRESENTATIVES,
Washington, DC, January 26, 1999.

Hon. DENNIS HASTERT,
Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to clause
5(a)(4)(A) of Rule X of the Rules of the House
of Representatives I designate the following
Members to be available for service on an in-
vestigative subcommittee of the Committee
on Standards of Official Conduct:

Mr. CLYBURN of South Carolina,
Mr. DOYLE of Pennsylvania,
Mr. EDWARDS of Texas,

Mr. KLINK of Pennsylvania,
Mr. LEWIS of Georgia,
Ms. MEEK of Florida,
Mr. STUPAK of Michigan,
Mr. TANNER of Tennessee.
Two additional Members will be so des-

ignated at a later time.
Sincerely,

RICHARD A. GEPHARDT,
Democratic Leader.

f

APPOINTMENT OF MEMBER TO
BOARD OF TRUSTEES OF THE
JOHN F. KENNEDY CENTER FOR
THE PERFORMING ARTS

The SPEAKER. Pursuant to the pro-
visions of section 2(a) of the National
Cultural Center Act (20 U.S.C. 76h(a))
and the order of the House of Tuesday,
January 19, 1999, the Speaker on Tues-
day, January 26, 1999 appointed the fol-
lowing Member of the House to the
Board of Trustees of the John F. Ken-
nedy Center for the Performing Arts:

Mr. HASTERT of Illinois.

f

ELECTION OF MEMBER TO COM-
MITTEE ON VETERANS’ AFFAIRS

Mr. FROST. Mr. Speaker, by direc-
tion of the Democratic Caucus, I offer
a privileged resolution (H. Res. 29) and
ask for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 29

Resolved, That the following named Mem-
ber is, and is hereby, elected to serve on the
standing committee as follows:

Committee on Veterans’ Affairs: Ms. BERK-
LEY, Nevada.

The resolution was agreed to.
A motion to reconsider was laid on

the table.

f

PLEDGE TO WORK HARD FOR
CALIFORNIA’S 41ST CONGRES-
SIONAL DISTRICT

(Mr. GARY MILLER of California
asked and was given permission to ad-
dress the House for 1 minute.)

Mr. GARY MILLER of California. Mr.
Speaker, it is a great honor for me to
be here as an elected representative of
California’s 41st Congressional Dis-
trict. Here, in the greatest representa-
tive body in the world, Members of the
106th Congress have a great deal of re-
sponsibility to the American people.

It is my intention to work in a bipar-
tisan manner on some of the key issues
facing us today. I will work to reduce
government waste, bureaucracy, and
red tape. I will work towards reducing
the tax burden on the American people.
For the senior citizens of my district, I
promise to focus on saving Social Secu-
rity. I will work to reform managed
health care.

As a member of the House Committee
on Transportation and Infrastructure, I
will work with members of the Califor-
nia delegation to maintain Ontario
International Airport and reduce traf-
fic congestion on our region’s inter-
state highways.

As a member of the House Committee
on Science, I pledge to work towards
maintaining our space program as well
as ensuring that our country leads the
world in technological innovation.

Finally, I wish to thank my family,
friends, and the people of the 41st Con-
gressional District for their guidance
and their support.

To the people of my district, I pledge
to you that I will work for your inter-
est and will continue to earn your sup-
port.
f

IMF WANTS TO AID IRAQ
(Mr. TRAFICANT asked and was

given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, it is
time to throw up. That is right. Check
this out. Uncle Sam gives billions to
the International Monetary Fund. Re-
ports now say that the IMF wants to
give billions of dollars in aid to Iraq.
That is right, Iraq.

And you guessed it, the same reports
say the White House has, quote-un-
quote, given their blessing. Unbeliev-
able. While the White House bombs
Iraq, the White House is supporting bil-
lions of dollars for Saddam Hussein.
Beam me up. Who is on first, Mr.
Speaker? What is on second?

Mr. Speaker, I yield back evidently
all the advice the White House is get-
ting from Larry, Moe, and Curly.
f

OPPOSE H.R. 45, NUCLEAR WASTE
POLICY ACT OF 1999

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, the
month of January of this year has al-
ready come and gone. In just that one
month, there have been seven major
earthquakes in Yucca Mountain, Ne-
vada. This is a site where this city’s
powerful nuclear waste lobbyists want
to bury their nuclear waste.

This should not be a surprise, how-
ever, because Yucca Mountain, you see,
is a mountain. It is not geologically
stable. In fact, it is a mountain that is
tectonically active.

Jerry Szymanski, a former Depart-
ment of Energy geologist, said seismic
design for a facility to transfer nuclear
waste canisters above ground at Yucca
Mountain is not possible there. He said,
with 32 faults in the area, the moun-
tain is capable of a magnitude 8.5,
folks, earthquake, and poses too many
risks and variables to design seismic
standards.

Realize that one does not store nu-
clear waste in an area that ranks third
in the country for seismic activity, an
area that has more than 621 earth-
quakes in the past 20 years, and an area
that had seven earthquakes in less
than 30 days.

Oppose H.R. 45, my colleagues. This
could weigh heavily on my colleagues’
souls.
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TRIBUTE TO RONALD DONNELL

WALKER

(Mrs. JONES of Ohio asked and was
given permission to address the House
for 1 minute.)

Mrs. JONES of Ohio. Mr. Speaker, I
rise today, my first opportunity to
speak from this well, on a solemn note,
to memorialize and make part of the
CONGRESSIONAL RECORD the life of the
late Ronald Donnell Walker, the hus-
band of my sister, Barbara Walker, and
my brother-in-law.

Ronald Walker, who we affection-
ately call Uncle Ron, was born in Chat-
tanooga, Tennessee on October 20, 1947.
He attended Chattanooga public
schools, graduating from Howard High
School in 1965.

He attended Morris Brown College in
Atlanta, Georgia where he majored in
history and excelled at football. Upon
graduation, he was drafted by the De-
troit Lions football organization. How-
ever, his football career was cut short
by a football injury.

In 1970, Ron married his college
sweetheart, my sister, Barbara Tubbs.
From this union, one son, Khari Walk-
er, was born.

Ron was a certified property man-
ager, and his professional career took
his family to many cities. In each of
these cities, he became actively in-
volved with the church.

Ronald and Barbara were a team.
When you asked for one, you always
got two. So it was, from the beginning
of their marriage right up to the end.

My sister Barbara was my campaign
manager in my successful bid for Con-
gress. It is as a result of their hard
work that I stand before my colleagues
today.

Most recently, Ron organized a bus
trip to Washington for the 106th Con-
gress swearing in. My last opportunity
to see him. Thank God it was a joyous
occasion, and all of my family was here
to witness it.

God blessed me and the 11th Congres-
sional District with this wonderful cou-
ple. I know that his work on earth will
bring heavenly rewards.

Mr. Speaker, I include Ron’s obituary
for the CONGRESSIONAL RECORD.

The document is as follows:
THE OBITUARY OF RONALD DONNELL WALKER

Ronald Donnell Walker, son of Lenora
Walker and the late John H. Walker, was
born October 20, 1947, in Chatanooga, Ten-
nessee. Ron attended Chatanooga public
schools, graduating from Howard High
School in 1965. He attended college at Morris
Brown College in Atlanta, Georgia, where he
majored in History and excelled at football.
Ron was a member of Omega Psi Phi Frater-
nity Inc. and was nicknamed Ron ‘‘Freeway’’
Walker. He graduated in 1969 and was drafted
by the Detroit Lions football organization.
His football career was cut short by a foot-
ball injury. He then began to pursue a career
in property management.

In 1970 Ron married his college sweetheart,
Barbara Tubbs. To this union, one son, Khari
Walker, was born. The Walkers lived in
many cities beginning in Cleveland, later
moving to Atlanta, Washington, D.C., Hart-
ford, back to Cleveland, Dayton, Pittsburgh
and most recently, to Cleveland again. Ron

was very active in the campaign to elect
Congresswoman Stephanie Tubbs Jones (OH–
11) and had recently returned from the offi-
cial congressional swearing-in in Washing-
ton, D.C.

Ron professed his faith at an early age. In
each city, in which the family lived, he found
a church home and became very active. At
First Baptist Church in Hartford, he was an
ordained deacon and member of its housing
corporation. In Dayton, Ron joined Canaan
Missionary Baptist Church, in Pittsburg,
Mount Arat Baptist Church. Each time they
returned to Cleveland, Ron and Barbara re-
united with Bethany Baptist Church, where
he served as a deacon and she served as a
missionary. They both worked with the pas-
tor’s aid and with the young people of Beth-
any.

Ron was devoted to his family and he left
a host of family and friends to celebrate his
life. Among them are his wife of twenty
eight (28) years, Barbara Walker, sons, Khari
Walker (Atlanta, GA.) and Kevin Erskine
(Deborah, Murfreesboro, Tenn.) and three
granddaughters, Jalysa, Jenne and Jenysa.
He is also survived by his mother, Lenora
Walker (Chatanooga, Tenn.), two sisters
Julia Tousaint (New York, N.Y.) and Althea
Jackson (Chatanooga, Tenn.), one brother,
Rev. Anthony Walker (Lagail, Atlanta, GA.),
one aunt, Dorothy Gilliam (Queens, N.Y.) his
in-laws, Mr. and Mrs. Andrew Tubbs (Mary)
sisters-in-law, Stephanie Tubbs Jones
(Mervyn and Mervyn II) and Mattie Still
(Robert, San Francisco, CA.). His brother,
John H. Walker Jr. predeceased him.

Ron loved the Lord and he let his work
speak for him. His generous size camouflaged
his gentle mature. His captivating smile and
infectious personality will be missed by all.

f

BRONCOS SUPER BOWL VICTORY
(Mr. TANCREDO asked and was

given permission to address the House
for 1 minute.)

Mr. TANCREDO. Mr. Speaker, al-
though the rules of the House prevent
me from donning this beautiful cha-
peau, I will hold it here nonetheless for
the world to see.

Mr. Speaker, last Sunday in front of
75,000 fans in Miami and before around
800 million or so around the globe, a
group of men from Colorado gave a
clinic in the art of football. Of course I
am speaking of the world champion
Denver Broncos who convincingly
passed, ran, and kicked for a 34 to 19
Super Bowl victory.

In a football season where many were
calling on the NFL to bring back the
instant replay, the Broncos did, and
they have matching trophies to prove
it.

This does not surprise anyone from
my home State, but others had to learn
the hard way that you cannot beat a
balanced attack or a defense that only
allows 25 points during the entire post
season.

In conclusion, Mr. Speaker, I would
like to point out to my colleagues that
no NFL team has ever won three Super
Bowls in a row. Next year, however,
this standard of dominance could fi-
nally fall, but only to one team, the
Denver Broncos. Speaking as a Colo-
radan, this is how it should be. I look
forward to coming back to the floor
one year from today and honoring the
Broncos again.

GUADALUPE-HIDALGO TREATY
LAND CLAIMS ACT OF 1999

(Mr. UDALL of New Mexico asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. UDALL of New Mexico. Mr.
Speaker, I rise today to introduce a bill
to right long-standing injustices. One
hundred fifty-one years ago the Treaty
of Guadalupe-Hidalgo was signed by
the United States of America and the
Republic of Mexico. In that the govern-
ment, our government, promised to re-
spect and protect the culture, property
rights and language of the residents
who would later become United States
citizens.

These promises by our government
were broken. Many land grant commu-
nities no longer exist. Many individ-
uals have lost their land. This bill
starts the long process to resolve these
disputes and to bring our government
in line with its treaty obligations.

Exactly 151 years ago today, the United
States and Mexico signed the Treaty of Gua-
dalupe-Hidalgo, officially ending the Mexican-
American war.

Under the treaty, signed February 2, 1848,
Mexico ceded to the United States more than
525,000 square miles of land, including all of
what is now California, Nevada and Utah, as
well as parts of four other states including my
state of New Mexico.

As part of the treaty, the United States also
agreed to honor the land holdings of the exist-
ing residents of its vast new territory. In many
cases, however, the government ignored that
pledge and the protections provided by the
Constitution as more and more new settlers
moved into this land covered by numerous
Mexican and Spanish land grants.

Mr. Speaker, for 151 years, the United
States government has turned its back on this
issue. For 151 years, land grant heirs of New
Mexico have cried out for justice.

Robert Kennedy once said that ‘‘Justice de-
layed is democracy denied.’’

Mr. Speaker, it is time to stop denying the
full blessings of democracy to the land grant
heirs. It’s time to start hearing their cries.

In 1997, then-Representative Bill Richard-
son of New Mexico introduced legislation that
would create a Presidential Commission to
study the claims of the land grant heirs.

Last year, my predecessor, Mr. Redmond,
introduced similar legislation in this body. With
tremendous bipartisan support, the Guada-
lupe-Hidalgo Treaty Land Claims Act of 1998
passed overwhelmingly. Its supporters and co-
sponsors included not only the current Speak-
er of the House, but former Speaker Gingrich
and members of the leadership of both par-
ties.

With the passage of this bill, the House of
Representatives sent a clear message that it
was time to undo 151 years of injustice.

Unfortunately, Mr. Speaker, the legislation
never made it through the Senate. And so I
stand here today urging my colleagues to
once again take a stand for justice.

The bill I introduce today is substantively the
one passed by this body last year. The bill
will:

(1) Create a five person Presidential Com-
mission, called the Guadalupe Hidalgo Treaty
Land Claims Commission, to review the claims
of the land grant heirs.
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(2) This commission will examine land

claims, made by three or more eligible de-
scendants of the same community land grant.

(3) The members of the commission will be
appointed by the President by and with the
advice of the Senate.

(4) The bill also creates a Community Land
Grant Study Center at the Onate Center in Al-
calde, New Mexico. The center will provide the
means by which to conduct research, study
and investigate the land grant claims.

(5) The bill authorizes a total of $8 million
over the next eight years to pay for this.

This bill is a beginning, Mr. Speaker. It is
my hope that this bill will be the conduit to
continue to focus on this issue. I am confident
that this body, and specifically members of the
New Mexico delegation, can work together on
this important matter.

Mr. Speaker, this bill rights a wrong. It cre-
ates a Presidential Commission to study the
claims of the land grant heirs whose land was
improperly taken over the past 151 years in
the absence of protection by the U.S. govern-
ment over the past 151 years.

It is time for our government to stop turning
its back on the people of New Mexico. It is
time for our government to stop turning its
back on the Constitution.

Simply, Mr. Speaker, it is time for Congress
to do the right thing.

This bill creates a commission that will
evaluate each individual claim and make rec-
ommendations to Congress for final consider-
ation.

It provides a fair solution. It provides a rea-
sonable solution. And most importantly, Mr.
Speaker, it provides a just solution.
f

POLL REVEALS AMERICAN WOMEN
ARE CONSERVATIVE

(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, I would
like to share with my colleagues the
results of a recent poll conducted by
the Princeton Research Association for
the Center for Gender Equity.

Mr. Speaker, the poll found that 53
percent of the females who responded
thought abortion should be allowed
only in cases of rape, incest, and to
save the life of the mother. This is up
from 45 percent in 1996.

Forty-one percent believe the issues
that the Christian Coalition stands for
would improve the lives of women,
compared with 18 percent who said the
group’s issues make the lives of women
worse.

Seventy-five percent said religion is
very important in their lives, compared
to 69 percent just two years ago. And 46
percent said politicians should be guid-
ed by religious values, compared to 32
percent six years ago.

To quote my former colleague, Randy
Tate, ‘‘We are the mainstream. When
two-thirds of American women agree
with our agenda, even when they are
asked by a liberal organization about
us in their own poll, that is all the
proof anyone needs.’’

I call these statistics to my col-
leagues’ attention. I think it shows

that American women are moving in a
conservative stream.
f

b 1415

SIERRA LEONE AND INTRODUC-
TION OF BILL DEALING WITH
JOB LOSS INITIATIVE TASK
FORCE ACT

(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, in Sierra Leone we have seen
rebel offenses going after civilians day
after day after day. Three thousand ci-
vilians dead have created a terrible,
terrible tragedy in Sierra Leone and
has created an acute need for medicine
and health care and sanitation in this
war-ravaged African nation. Rebels are
attacking Sierra Leone’s democrat-
ically-elected government. And so this
week, Mr. Speaker, I will ask the State
Department to do a thorough review of
this tragedy and recommend solutions
to this Congress that will protect these
innocent people.

Domestically, Mr. Speaker, let me
turn to another subject very quickly
and talk of the thousands of layoffs in
this country. Although the economy is
good, we have seen the energy industry
losing thousands of jobs. We have seen
the aviation industry losing thousands
of jobs. This week, Mr. Speaker, I pro-
pose to file a bill entitled the Job Loss
Initiative Task Force Act to help those
around the Nation who have lost their
jobs be prepared for the 21st century
with a variety of specific programs
that will assist them to secure training
and then new jobs so that they, too,
can be part of this good economy.
f

PRESCRIPTION DRUGS

(Mr. GREEN of Texas asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GREEN of Texas. Mr. Speaker, I
would like to take the opportunity to
talk about a serious problem not only
in my own district but around the
country. Last week in our district in
Houston we released statistics showing
the high cost that fee-for-service Medi-
care recipients pay for prescription
drugs. The minority staff of the Com-
mittee on Government Reform and
Oversight conducted an investigation
in the 29th District of Texas and found
that seniors pay inflated prices for
medication that they need to maintain
their health. The five best-selling drugs
for older Americans are almost twice
as expensive as the prices drug compa-
nies charge their most favored cus-
tomers, including the United States
Government.

The fundamental problems with find-
ing affordable prescriptions for seniors
are that seniors should not be forced
into a managed care program just be-
cause they cannot afford their prescrip-

tions. Many seniors around the country
do not even have the opportunity to
join an HMO because it is not servicing
their area. MediGap insurance pre-
miums that cover prescriptions are ex-
ceedingly too high.

In the last Congress there was legis-
lation introduced by the gentleman
from Texas (Mr. TURNER), and I cospon-
sored it, which would have made criti-
cal drugs more affordable to seniors.
Whether we consider this proposal or
another, this Congress needs to address
this issue for Medicare seniors.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
BURR of North Carolina). Pursuant to
clause 8 of rule XX, the Chair an-
nounces that he will postpone further
proceedings today on each motion to
suspend the rules on which a recorded
vote or the yeas and nays are ordered,
or on which the vote is objected to
under clause 6 of rule XX.

Such rollcall votes, if postponed, will
be taken after debate has concluded on
all motions to suspend the rules.
f

SMALL BUSINESS INVESTMENT
COMPANY TECHNICAL CORREC-
TIONS ACT OF 1999

Mr. TALENT. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 68) to amend section 20 of the
Small Business Act and make tech-
nical corrections in title III of the
Small Business Investment Act, as
amended.

The Clerk read as follows:
H.R. 68

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Small Busi-
ness Investment Company Technical Correc-
tions Act of 1999’’.
SEC. 2. SBIC PROGRAM.

(a) IN GENERAL.—Section 308(i)(2) of the
Small Business Investment Act of 1958 (15
U.S.C. 687(i)(2)) is amended by adding at the
end the following: ‘‘In this paragraph, the
term ‘interest’ includes only the maximum
mandatory sum, expressed in dollars or as a
percentage rate, that is payable with respect
to the business loan amount received by the
small business concern, and does not include
the value, if any, of contingent obligations,
including warrants, royalty, or conversion
rights, granting the small business invest-
ment company an ownership interest in the
equity or increased future revenue of the
small business concern receiving the busi-
ness loan.’’.

(b) FUNDING LEVELS.—Section 20 of the
Small Business Act (15 U.S.C. 631 note) is
amended—

(1) in subsection (d)(1)(C)(i), by striking
‘‘$800,000,000’’ and inserting ‘‘$1,200,000,000’’;
and

(2) in subsection (e)(1)(C)(i), by striking
‘‘$900,000,000’’ and inserting ‘‘$1,500,000,000’’.

(c) TECHNICAL CORRECTIONS.—Title III of
the Small Business Investment Act of 1958
(15 U.S.C. 661 et seq.) is amended—

(1) in section 303(g) (15 U.S.C. 683(g)), by
striking paragraph (13);
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(2) in section 308 (15 U.S.C. 687) by adding

at the end the following:
‘‘(j) For the purposes of sections 304 and

305, in any case in which an incorporated or
unincorporated business is not required by
law to pay Federal income taxes at the en-
terprise level, but is required to pass income
through to its shareholders or partners, an
eligible small business or smaller enterprise
may be determined by computing the after-
tax income of such business by deducting
from the net income an amount equal to the
net income multiplied by the combined mar-
ginal Federal and State income tax rate for
corporations.’’; and

(3) in section 320 (15 U.S.C. 687m), by strik-
ing ‘‘6’’ and inserting ‘‘12’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Missouri (Mr. TALENT) and the gentle-
woman from New York (Ms.
VELÁZQUEZ) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Missouri (Mr. TALENT).

Mr. TALENT. Mr. Speaker, this is an
important measure, but before we get
to it, I yield such time as he may con-
sume to the gentleman from Ohio (Mr.
TRAFICANT) who has another very im-
portant subject he wishes to discuss be-
fore the House.

(Mr. TRAFICANT asked and was
given permission to speak out of
order.)

TRIBUTE TO CHARLES BILLY MALRY

Mr. TRAFICANT. Mr. Speaker, I
want to thank the distinguished gen-
tleman for yielding me this time, and I
rise to pay tribute to one of ours that
has passed on, Charles Billy Malry, the
gentleman, the tall black fellow that
stood there working for the Clerk who
for many years, 16 years, served this
House. Five children he leaves, grand-
children, but more importantly he
loved boxing, he loved photography,
but he loved this House and he loved,
admired and respected the Members of
this House.

On behalf of everyone who knows Bill
and was a friend of Bill, who always
had a smile and always engaged us, al-
ways willing to contact us for need and
to all his family, our deepest sym-
pathy. The House will certainly miss
his tremendous service.

Mr. TALENT. Mr. Speaker, I yield
myself such time as I may consume.

I thank the gentleman for remember-
ing Mr. Malry. It is a good opportunity
for us all to remember the staff who
supports our work and supports the
work we do on behalf of the country.
They are, in a very enduring sense, the
House, and the Congress, and I appre-
ciate the gentleman and his comments
and join them.

Mr. Speaker, let me begin by thank-
ing my colleague, the ranking member
on the Committee on Small Business,
the gentlewoman from New York (Ms.
VELÁZQUEZ), for her assistance in mov-
ing the bill and her help in fashioning
it.

Mr. Speaker, the purpose of H.R. 68 is
to make technical corrections to Title
III of the Small Business Investment
Act. Title III authorizes the Small

Business Investment Company pro-
gram. Small business investment com-
panies, or SBICs, are venture capital
firms licensed by the Small Business
Administration that use SBA guaran-
tees to leverage private capital for in-
vestment in small businesses. The
technical corrections proposed by H.R.
68 will improve the flexibility of the
SBIC program and allow increased ac-
cess to this program by small business.

Congress revamped the SBIC program
during the 103rd Congress to provide
for a new form of leverage geared spe-
cifically toward equity investment in
small businesses. Over the past few
years as the new program has become
established, certain deficiencies have
come to light; and, in addition, certain
statutory provisions have become obso-
lete.

H.R. 68 seeks to correct these defi-
ciencies and remove provisions that
may produce confusion due to changes
in law and the character of the SBIC
program.

First, H.R. 68 will modify the SBIC
program to exclude contingent obliga-
tions from the calculation of interest
and loans made by SBICs. These con-
tingent obligations include financial
tools like royalties, warrants, conver-
sion rights and options.

Second, under H.R. 68, a provision in
the Small Business Investment Act
that reserves leverage for smaller
SBICs will also be repealed. Changes in
SBA policy regarding applications for
leverage, statutory changes in the
availability of commitments for SBICs
and the makeup of the industry present
the possibility that that provision may
in fact create conflicts and confusion.

Third, H.R. 68 will increase the au-
thorization levels for the participating
securities segment of the SBIC pro-
gram. The authorization levels will rise
from $800 million to $1.2 billion in fis-
cal year 1999 and from $900 million to
$1.5 billion in fiscal year 2000. These in-
creases are necessary to meet the ris-
ing demand for this section of the SBIC
program. Mr. Speaker, they in no way
reflect the general revenue subsidy,
simply the amount in the authoriza-
tion levels for the program itself.

Fourth, H.R. 68 modifies the test for
determining the eligibility of small
businesses for SBIC financing. Current
statutory language does not account
for small businesses organized in pass-
through tax structures such as S cor-
porations, limited liability companies
and partnerships.

Finally, H.R. 68 will allow the SBA
greater flexibility in issuing trust cer-
tificates to finance the SBIC program’s
investments in small businesses. Cur-
rent law allows fundings to be issued
every 6 months or more frequently.
This inhibits the ability of the SBICs
and the SBA to form pools of certifi-
cates that are large enough to generate
serious investor interest. Allowing
more time between fundings will per-
mit SBA and the industry to form larg-
er pools for sale in the market, thereby
increasing investor interest and im-

proving the interest rates for the small
businesses financed.

Mr. Speaker, this bill is important
work. It will have a real impact on the
businesses in this country seeking
start-up financing and, at the end of
the day, that is the most important
part of our job.

Let me again thank the gentlewoman
from New York (Ms. VELÁZQUEZ) and
her staff for their assistance in moving
the measure before us.

Mr. Speaker, I urge my colleagues to
support H.R. 68.

Mr. Speaker, I reserve the balance of
my time.

Ms. VELÁZQUEZ. Mr. Speaker, I
yield myself such time as I may con-
sume. I would like to thank the gen-
tleman from Missouri for moving for-
ward this bill in a bipartisan process
and including me in this process.

I rise in strong support of H.R. 68, the
Small Business Investment Company
Technical Corrections Act. As a co-
sponsor of last year’s bill and an origi-
nal cosponsor of this legislation, I
strongly support the improvements we
will consider to the Small Business In-
vestment Act and the Small Business
Investment Company program today.
These changes will only serve to make
the SBIC program more efficient and
responsive to the needs of small entre-
preneurs.

There is no question that the value of
SBICs has been felt across this Nation.
SBICs have invested nearly $15 billion
in long-term debt and equity capital to
over 90,000 small businesses. Over the
past years, SBICs have given compa-
nies like Intel Corporation, Federal Ex-
press and America Online the push
they needed to succeed. And because of
SBICs, millions of jobs have been cre-
ated and billions of dollars have been
added into our economy.

Even as America experiences the
longest period of economic growth in
decades, there are still many disadvan-
taged urban and rural communities
that are being left behind. One way of
bringing economic development and
prosperity to more Americans is
through the SBIC program.

In fact, SBICs are such a powerful
tool that the President’s new economic
development initiative for these dis-
tressed communities, which he an-
nounced in the State of the Union ad-
dress, is based on the solid framework
of the SBIC program. By passing to-
day’s legislation, we are answering the
President’s challenge and making it
easier for small businesses, especially
in those targeted urban and rural
areas, to access the capital that they
need.

Today’s legislation ensures that the
next Fed Ex’s and AOLs of this country
continue to have a fighting chance.
The proposal is simple. It will make
five technical corrections to the Small
Business Investment Company Act
that will help SBICs and small busi-
nesses alike. By streamlining the proc-
ess and increasing flexibility, SBICs
will be able to creatively finance more
businesses.
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The changes under discussion today

will provide SBICs and small business
with important tools like equity fea-
tures. This proposal will not only im-
prove a business’ cash flow but will
also create a sound investment for the
SBIC.

Recently we have also seen the SBIC
program expand into new areas. Last
year we witnessed the creation of two
women-owned SBICs and the establish-
ment of the first Hispanic-owned firm.
By increasing funding levels, we can
build on the growing popularity of the
SBIC program and make it a vehicle
for achieving greater investment re-
turns from historically underserved
markets, such as women, minorities
and inner cities.

Additionally, by giving the SBIC pro-
gram greater flexibility and ensuring
investment guarantees, small busi-
nesses will be assured lower interest
rates. The bill also confirms that most
small businesses, regardless of their
chosen business form, are eligible for
SBIC financing.

Finally, we would clarify SBA’s role
in ensuring equitable distribution and
management of its participating secu-
rities to SBICs of all sizes. These
changes are part of an ongoing process
that will enable us to provide creative
financing to more small businesses
more efficiently.

I am pleased to join the distinguished
chairman in support of the proposed
correction, and I urge the adoption of
this legislation.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Illinois (Mr. DAVIS).

Mr. DAVIS of Illinois. Mr. Speaker,
first of all let me commend the gen-
tleman from Missouri (Mr. TALENT)
and the gentlewoman from New York
(Ms. VELÁZQUEZ) for bringing this im-
portant legislation to the floor.

I rise today in support of H.R. 68, the
Small Business Investment Company
Technical Corrections Act. Congress
created the Small Business Investment
Company program to ensure that inde-
pendent small businesses have access
to long-term financial and venture cap-
ital resources. In my district as well as
districts throughout America, there
are many small businesses eager to
take advantage of these resources, re-
sources that have been made available
to them by SBICs which offer a wealth
of opportunity, such as long-term loans
of up to 20 years, all funds for working
capital and equipment, or help for com-
panies to expand or renovate their fa-
cilities.

Mr. Speaker, I believe that this bill
will add another layer of financing for
our Nation’s budding small businesses.
I urge all of my colleagues to vote in
favor of it.

We all know that small businesses
are the foundation of our economy, and
any effort to keep them alive, viable
and thriving is worthy of our support
and the support of all Members of this
distinguished body. Therefore, again, I
am pleased to join with my colleagues
on the Committee on Small Business.

Again, I commend and congratulate
the chairman, the gentleman from Mis-
souri (Mr. TALENT) and the ranking
member, the gentlewoman from New
York (Ms. VELÁZQUEZ), and urge pas-
sage of this important legislation.

Ms. VELÁZQUEZ. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Kansas (Mr.
MOORE).

(Mr. MOORE asked and was given
permission to revise and extend his re-
marks)

Mr. MOORE. Mr. Speaker, today I am
speaking in support of H.R. 68, the
Small Business Investment Company
Technical Corrections Act, because the
success of small businesses is ulti-
mately linked to their ability to obtain
investment capital.

The Small Business Investment Act
has largely met the growing demands
to obtain credit and equity investment
capital. This is evident in my own dis-
trict where an SBIC, Kansas City eq-
uity partners, invested in Organized
Living, a local storage organization
business. Today, through the assist-
ance of the SBIC, this business has
grown to a 6-store, 20-plus million dol-
lar storage company.

The changes offered in this bill will
strengthen these public/private part-
nerships to provide small businesses
like Organized Living greater access to
investment capital. It will also lower
interest rates on loans and better cash
flow. These improvements will allow
small businesses to continue to create
jobs and add billions of dollars to our
economy.

Mr. Speaker, as a newly-appointed
member of the Committee on Small
Business and an original cosponsor of
H.R. 68, I urge my colleagues to sup-
port this measure.

Ms. VELÁZQUEZ. Mr. Speaker, I
yield myself the balance of my time.

Mr. Speaker, the biggest challenge
facing our Nation’s business is access
to capital. For small businesses, access
to capital means access to opportunity,
and by passing the Small Business In-
vestment Company Technical Correc-
tions Act today, we can take an impor-
tant step toward giving small busi-
nesses a chance to take advantage of
that opportunity.

The SBIC program has an impressive
history of helping small businesses
grow and expand. The work done by
SBIC is especially critical now as ev-
eryday more and more private venture
dollars are sent overseas to help sup-
port companies that compete with U.S.
businesses.

The SBIC program helps level the
playing field for American business by
focusing solely on helping domestic
small businesses. These are companies
that create the bulk of American jobs.

Furthermore, SBICs fill a unique gap
by providing capital to companies that
need smaller loans which are not gen-
erally made by large banks or lending
institutions. The competitiveness that
SBIC provides our small businesses
helps strengthen our American econ-
omy.

The changes that will result from
H.R. 68 will provide SBICs with the
flexibility to offer more loans, increase
the amount of available funding and
lower interest rates.

Today’s measure will help SBICs
build on their already impressive work
and pave the way for future small busi-
ness success stories. I urge everyone to
support the Small Business Investment
Company Technical Corrections Act.
Vote yes on H.R. 68.

Mr. Speaker, I yield back the balance
of my time.

Mr. TALENT. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, we have had discussion
here on the floor about the importance
of this bill, and I appreciate the gentle-
woman’s comments about the impor-
tance of this program. It is the only eq-
uity investment program as opposed to
loan program in which the Federal
Government plays a part for small
business and it is therefore particu-
larly important.

Those of us who are familiar with
small business start-ups and expansion
know that there are many small busi-
nesses that need investment, rather
than additional loans. They are carry-
ing enough debt but they needed some
additional money put into the busi-
ness. The SBIC program is the avenue
for accomplishing that. We have nur-
tured it and shepherded it over the
years and it is doing extremely well.

This bill is necessary in order for the
program to continue moving forward,
and I would appreciate the House’s sup-
port for H.R. 68.

Once again, I want to express my ap-
preciation to the distinguished gentle-
woman from New York (Ms.
VELÁZQUEZ).

Mr. Speaker, I have no more speakers
and I yield back the balance of my
time.

The SPEAKER pro tempore (Mr.
BURR of North Carolina). The question
is on the motion offered by the gen-
tleman from Missouri (Mr. TALENT)
that the House suspend the rules and
pass the bill, H.R. 68, as amended.

The question was taken.
Mr. TALENT. Mr. Speaker, on that I

demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

f

DANTE B. FASCELL NORTH-SOUTH
CENTER

Mr. GILMAN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 432) to designate the North/South
Center as the Dante B. Fascell North-
South Center

The Clerk read as follows:
H.R. 432

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. DESIGNATION OF NORTH/SOUTH

CENTER AS THE DANTE B. FASCELL
NORTH-SOUTH CENTER.

Section 208 of the Foreign Relations Au-
thorization Act, Fiscal Years 1992 and 1993
(22 U.S.C. 2075) is amended—

(1) by striking subsection (a) and inserting
the following:

‘‘(a) SHORT TITLE.—This section may be
cited as the ‘‘Dante B. Fascell North-South
Center Act of 1991’’;

(2) in subsection (c)—
(A) by amending the subsection heading to

read as follows: ‘‘DANTE B. FASCELL NORTH-
SOUTH CENTER.—’’; and

(B) by striking ‘‘known as the North/South
Center,’’ and inserting ‘‘which shall be
known and designated as the Dante B. Fas-
cell North-South Center,’’; and

(3) in subsection (d), by striking ‘‘North/
South Center’’ and inserting ‘‘Dante B. Fas-
cell North-South Center’’.
SEC. 2. REFERENCES.

(a) CENTER.—Any reference in any other
provision of law to the educational institu-
tion in Florida known as the North/South
Center shall be deemed to be a reference to
the ‘‘Dante B. Fascell North-South Center’’.

(b) SHORT TITLE.—Any reference in any
other provision of law to the North/South
Center Act of 1991 shall be deemed to be a
reference to the ‘‘Dante B. Fascell North-
South Center Act of 1991’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New York (Mr. GILMAN) and the gen-
tleman from Connecticut (Mr. GEJDEN-
SON) each will control 20 minutes.

The Chair recognizes the gentleman
from New York (Mr. GILMAN).

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. GILMAN. Mr. Speaker, it is with
a great deal of pleasure that I bring a
bill before the House to honor our es-
teemed former colleague, the distin-
guished chairman of the Committee on
International Relations, Dante Fascell.
Our friend and colleague, Dante Fas-
cell, regrettably passed away on No-
vember 29 after a long illness. On Octo-
ber 29, one month before Congressman
Fascell died, President Clinton honored
him at Cape Canaveral, Florida, with
our Nation’s highest civilian honor, the
Medal of Freedom. Well over 100 Mem-
bers of Congress signed what the White
House termed the most bipartisan peti-
tion for the Medal of Freedom that
they had ever seen.

Mr. Speaker, this bill renames the
educational institution known as the
North/South Center as the Dante B.
Fascell North-South Center. Chairman
Fascell was responsible for establishing
that center in 1991 to help us promote
better relations between our Nation
and the nations of Latin America, the
Caribbean and Canada through cooper-
ative study, training and research.

During his tenure on the Committee
on Foreign Affairs, Dante Fascell was
instrumental in enacting an astonish-
ing array of bills that significantly ad-
vanced Americans’ interest abroad, and
those included the creation of the Na-
tional Endowment for Democracy,
Radio Marti, and the Inter-American
Foundation. Congressman Fascell also

authored and advanced numerous bills
to improve international narcotics con-
trol and aviation safety, as well as se-
curing passage of the Freedom Support
and SEED Acts, the Fascell Fellow-
ships and the biennial State Depart-
ment authorization bills. Dante Fascell
also was a driving force behind estab-
lishing the Committee on Security and
Cooperation in Europe.

Today we recognize the significant
contributions that former Chairman
Fascell made to U.S.-Latin American
relations and indeed to so many other
aspects of our Nation’s foreign policy.
He was a dedicated legislator and
statesman. It is a privilege to sponsor
this measure with our committee’s
ranking Democratic member, the dis-
tinguished gentleman from Connecti-
cut (Mr. GEJDENSON). This is only a
modest gesture to recognize a truly
great American.

Mr. Speaker, tomorrow we will be
honoring the memory of Congressman
Fascell in a ceremony in our Foreign
Affairs Committee room, and I urge
our colleagues to join us on that occa-
sion.

I ask support for this measure, Mr.
Speaker.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEJDENSON. Mr. Speaker, I
yield myself as much time as I may
consume.

Mr. Speaker, I rise in support of the
bill. I had the privilege of serving
under Chairman Fascell for many
years, and I think what we are doing
here today is obviously an appropriate
response. But we could really go to al-
most any corner of the globe and look
at the tremendous work that Dante
did. There was no place where humans
were in suffering, where there was a
crisis, that Dante Fascell did not take
a leadership role in trying to resolve
that crisis, to relieve that pain.

But it is appropriate, looking at the
place where he had his greatest focus,
settling in Florida early in this cen-
tury, he recognized before most of the
rest of the country did how critical
this North/South relationship would
be, economically and politically, and
for his years in the Congress he led the
fight to make sure that we engaged our
Latin American neighbors on an equal
footing, trying to help nurture their
democratic institutions and their
economies.

What we do here today is a small
part of the honor that Dante deserves.
We all miss him, and we all admire and
respect his great accomplishments.

Mr. GILMAN. Mr. Speaker, I have no
further requests for time, and I reserve
the balance of my time.

Mr. GEJDENSON. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Maryland (Mr.
HOYER).

Mr. HOYER. Mr. Speaker, I thank
the distinguished ranking member, the
gentleman from Connecticut (Mr.
GEJDENSON), for yielding this time to
me, and I thank the distinguished gen-

tleman from New York (Mr. GILMAN)
for bringing this measure to the floor.

Mr. Speaker, I was a sophomore at
Coral Gables High School in the fall of
1954, and there was a gentleman run-
ning for Congress. I was 15 years of age,
and the gentleman’s name was Dante
Fascell. I did not know him, but that
was the first congressional race I ever
focused on because we had a Problems
of Democracy class, and we studied the
congressional election.

Mr. Speaker, Dante Fascell was
elected to the Congress that year, and
27 years later, in 1981, I was elected to
the Congress. Dante Fascell had al-
ready served from 1955 to 1981, and was
one of the senior Members. I had met
Dante Fascell on numerous times be-
fore my election to Congress, and we
had become good friends.

In 1976 Speaker O’Neill appointed
Dante Fascell chairman of the Com-
mission on Security and Cooperation in
Europe. That is now known as the Or-
ganization on Security and Coopera-
tion in Europe, and it is a vital factor
in European peacekeeping, in a focus
on human rights and conflict resolu-
tion. It is playing a major role in Bos-
nia and a major role in Kosovo. The
OSC, a very vibrant organization, was
formed in August of 1975 when 35 signa-
tory States, including the United
States and Canada, joined with 33 Eu-
ropean states in forming the Organiza-
tion on Security, then called the Con-
ference on Security and Cooperation in
Europe.

Dante Fascell was a vital founding
member of that organization. As the
Chairman of the Commission on Secu-
rity and Cooperation in Europe from
1976 to 1985, he forged U.S. policy in
many ways regarding security and co-
operation in Europe.

Upon his becoming Chairman of the
Foreign Affairs Committee in 1985, I
was privileged to be recommended by
him and then appointed by Speaker
O’Neill to succeed him as chairman of
the Commission on Security and Co-
operation in Europe.

b 1445
Mr. Speaker, those who did not know

Dante Fascell missed knowing a very
decent, able, giving, caring, effective
American and Member of this body.

Dante Fascell was the epitome of a
bipartisan Member of the House. He
worked without respect to party. He
worked on behalf of the best interests
of the United States of America and
the best interests of the world commu-
nity. He was, in many ways, an inter-
national citizen.

I had the opportunity to attend the
North American Assembly on numer-
ous occasions with Dante Fascell and
others, and Dante Fascell was appro-
priately perceived as a leader in that
organization, which is an adjunct of
NATO.

Dante Fascell has been missed in this
body since he left. When he left the
Congress, he returned to practice law
in his beloved Florida. I had the oppor-
tunity of talking to him on numerous
occasions, and I lament his loss.
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Dante Fascell was a good and decent

man, who raised his hand and swore to
defend the Constitution of the United
States. No Member has done his duty
better than Dante Fascell. We do our-
selves proud by passing this legislation
and honoring Dante Fascell.

Dante Fascell honored this institu-
tion and the people’s House through his
service. He served the people of Florida
for over 30 years with such distinction
that Floridians felt compelled every
two years to return him to this body. I
am honored to join with the gentleman
from Connecticut (Mr. GEJDENSON), my
good friend, the gentleman from New
York (Mr. GILMAN), and all the Mem-
bers of this body, to say to Dante Fas-
cell, thank you and farewell. You were
honored while you were here, and you
are honored still.

Mr. GEJDENSON. Mr. Speaker, I
yield such time as she may consume to
the gentlewoman from Florida (Mrs.
MEEK).

(Mrs. MEEK of Florida asked and was
given permission to revise and extend
her remarks.)

Mrs. MEEK of Florida. Mr. Speaker, I
thank the gentleman for yielding me
time.

Mr. Speaker, I rise in very strong
support of this bill, which would des-
ignate the North/South Center at the
University of Miami as the Dante B.
Fascell North/South Center.

My rhetorical question is, how else
could it be, what other name could be
designated, to cover this center? No
man in this country has done more for
north-south relations than the late
Dante Fascell.

But what I liked most about Dante
Fascell was that he was a gentleman.
He was a populist. The people knew
him well. I serve part of his district
today, and never a day passes that
someone does not say something good
to me about what Dante Fascell has
done.

Mr. Speaker, that will be Dante’s leg-
acy, what he has done for the people,
what he has done to make relation-
ships between the north and the south
become real.

I want to thank the gentleman from
New York (Chairman GILMAN) for his
initiative in this matter, for it is a fit-
ting honor for a truly great, and, most
of all, humble man.

For 38 years, Dante Fascell served on
the House Committee on Foreign Af-
fairs, eight years as a full committee
chairman. He devoted his whole life
time to the service of this Nation and
the nations of the world, a man of
great insight, a man of good judgment
and knowledge.

He advised presidents, but he never
lost common touch, Mr. Speaker. He
was sought by foreign leaders and for-
eign dignitaries, but he never got so
full he didn’t think about the people
back home who had domestic problems
as well.

Throughout his decades of service in
this body, Mr. Fascell became more
and more convinced of the need for an

American foreign policy based on cul-
tural, educational, trade and person-to-
person exchanges between nations, in
addition to normal government-to-gov-
ernment contacts.

His vision became reality at his alma
mater, the University of Miami. If it
were not for Dante Fascell, you would
not see the strong cemented relation-
ships now that exist between this coun-
try and Latin America and other coun-
tries, particular in the Caribbean as
well.

He is recognized as the father of the
North/South Center, which today Con-
gress has seen fit, thank God, to au-
thorize as one of the Nation’s leading
institutions, focusing on improving re-
lations between the countries of North
and South America and the Caribbean.

Despite his great achievements,
Dante Fascell never forgot his roots, he
never forgot from whence he came. The
son of Italian immigrants, he met with
presidents and kings and was a recipi-
ent of the President’s Medal of Honor,
the highest civilian honor that can be
bestowed by our country. He was, by
any measure, a truly great man, but he
was, nonetheless, always friendly, and I
keep underlining that, open and ap-
proachable to his constituents in South
Florida.

Who among you who knew him can
forget the warm feeling inside just
knowing that Dante was on the phone
waiting to talk to you? He was wel-
come wherever he went.

There is not anyone in South Florida
that can ever forget attending the
Dante Fascell picnic on Labor Day,
where they got to shake hands with the
proud and the mighty as well as the
low and those were aspiring to be high.
He committed his efforts to solving lit-
tle problems, as well as big ones. His
common sense and common touch en-
deared him to literally generations of
voters. It is not an exaggeration to say
that by the end of his service in Con-
gress, he was, as he is today, and I be-
lieve will remain forever, truly a leg-
end in Florida and in this country.

Mr. Fascell retired from Congress the
year that I was elected, in 1992, so I
never had the honor of serving with
Dante. But the minute I hit Capitol
Hill, Dante saw fit to advise me. He
never said, ‘‘CAROL, you can’t do this.’’
He said, ‘‘You strive for what you want
and work hard for it, and you can get
it done.’’

I knew Dante for many years, and he
did not hide behind his desk. He came
out and advised me as to what I should
do. In typical Fascell fashion, he
opened up his office. Right now I am
sitting in my office in one of Dante
Fascell’s chairs. I wish, by God, I could
ever reach any heights that Dante
reached. But the mere fact I inherited
his furniture gave me a certain amount
of inspiration and motivation to do
well here. As a new Member of Con-
gress, he opened up his doors to me.

When he retired, Dante said some-
thing that bears repeating. He said, We
should all be proud of whatever part we

have done to promote the American
dream. For all its faults, our method of
self-government allows for more toler-
ance of other people and their views;
more compromise when our opinions
differ; and more willingness to listen to
other people’s problems than any gov-
ernment I have dealt with during my
long association with nations.’’

He was proud of this nation. He was
proud of this institution. He was proud
of South Florida. He was proud of
South Florida. I wish more of us in this
body could emulate Dante Fascell, to
share in his national pride, and spend
more time in making this institution
one in which there is love and caring
for everyone, instead of tearing it
down.

Throughout his life, Dante Fascell
set a very high standard for public
service, which all of us should follow. I
am completely confident, Mr. Speaker,
that those of you here today who
served with Dante Fascell will agree
with me that he is one of the finest
men who will ever serve in this body.

Mr. GEJDENSON. I again commend
the chairman for moving this resolu-
tion. Dante Fascell was an incredible
individual. We are all privileged to
have served with him. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

GENERAL LEAVE

Mr. GILMAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 432 and H.R. 68.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.
Mr. GILMAN. Mr. Speaker, I yield

myself such time as I may consume.
Mr. Speaker, I thank the gentleman

from Connecticut (Mr. GEJDENSON) for
his supportive remarks. I thank the
gentlewoman from Florida (Mrs. MEEK)
for her support and her eloquent words.

Mr. DIAZ-BALART. Mr. Speaker, I rise today
in support of this legislation to rename the
University of Miami’s North/South Center in
honor of my good friend Dante B. Fascell.
Dante Fascell worked tirelessly to help create
and fund the North/South Center during his
tenure as the Chairman of the House Foreign
Affairs Committee. Throughout his service in
Congress, Dante Fascell was a constant advo-
cate for the cause of democracy and open
dialogue among the nations of the Western
Hemisphere. Our nation owes him a debt of
gratitude for his years of service.

Dante Fascell’s support for the creation of
the North/South Center stemmed from his
strong belief that the free exchange of ideas
would strengthen our nation’s security,
competitivenes and economic vitality. The
North/South Center provides a forum for re-
search and policy analysis that is unparalleled
by any other institution in the country and pro-
motes better understanding and relations be-
tween the United States, Canada, and the na-
tions of Latin America and the Caribbean.

In 1990, with the pasage of the North/South
Center Act, Congress authorized the establish-
ment of the Center as a place for ‘‘cultural and
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technical interchange between North and
South.’’ Dante Fascell’s dream was to focus
the country on the pursuit of policies which
strengthen our national economic policy, trade
practices, and relations with the countries of
the Western Hemisphere.

The North/South Center plays many roles. It
is a think-tank, a foundation, a public resource
center and a repository of information. The
work of the Center informs our national debate
regarding topics of major significance, such as
trade, economic growth, immigration, drug
control policies, and the spread of democracy.

There is no greater way that we can thank
Dante Fascell for his vital contributions to the
North/South Center than naming it in his
honor. Dante Fascell served his constituents
in Florida and the nation as a whole for 36
years. He is, indeed, worthy of this tribute and
I think that this is an excellent way to honor
his memory.

Mr. DEUTSCH. Mr. Speaker, I rise in strong
support for H.R. 432—a bill to designate the
North-South Center as the Dante B. Fascell
North-South Center. This legislation is a fitting
tribute to a man who devoted his life toward
promoting cultural understanding throughout
the world.

South Florida was deeply saddened to learn
of Dante’s passing on November 28, 1998.
Dante, the son of Italian immigrants and a
World War II veteran, became a legend in
South Florida during his 38-year career in
Congress. He is remembered as a powerful,
yet kind political figure who left an enduring
mark on the Everglades, the Florida Keys, and
world affairs.

An advisor to eight Presidents, Dante re-
mained a humble man who demonstrated the
greatest qualities of any public servant. Re-
flecting on his service upon his retirement
from Congress, Dante said, ‘‘We all should be
proud of whatever part we have done to pro-
mote the American dream.’’

Dante held a strong belief in American de-
mocracy saying, ‘‘For all its faults, our method
of self-government allows for more tolerance
of other people and their views, more com-
promise when our opinions differ and more
willingness to listen to other people’s problems
than any government I have dealt with during
my long association with other nations.’’ Last
October, President Clinton presented Dante
with the Presidential Medal of Freedom—our
nation’s highest civilian honor—calling him a
‘‘man of reason and conscience’’ who was
‘‘courageous in war and public service.’’

Mr. Speaker, it is entirely appropriate that
Congress dedicate Miami’s North-South Cen-
ter to Dante Fascell. This designation reflects
Dante’s impact on the Caribbean and Central
America, both of which he felt were direct ex-
tensions of South Florida. Among his most fa-
mous statements, Dante often said, ‘‘When
Central America sneezes, Miami catches
cold.’’ The North-South Center is a living ex-
tension of Dante’s long-held belief that cultural
and economic understanding between the
Americas is essential to our mutual prosperity.
I rise in full support of H.R. 432 and urge my
colleagues’ unanimous support.

Mr. SHAW. Mr. Speaker, I rise today in sup-
port of H.R. 432, a bill to name the North-
South Center after our former colleague, the
late Dante Fascell.

It is fitting that Congress is naming the
North-South Center, which Dante helped
found, in his honor. During his long and distin-

guished career in the House, Dante used his
position as chairman of the Foreign Affairs
Committee to promote understanding and co-
operation between nations of the Western
Hemisphere. To advance this view, in 1984
Dante helped establish the North-South Cen-
ter, located in Miami. This educational institu-
tion helps promote better relations between
the United States and the other nations of the
Western Hemisphere through cooperative
study, training and research. Today, the North-
South Center plays an essential role in the
conduct of American diplomacy.

Mr. Speaker, one of Chairman Fascell’s top
priorities in Congress was to promote closer
relations among our allies in this hemisphere.
Dante was also a tireless fighter against tyr-
anny and oppression in Latin America and the
Caribbean. Since the North-South Center is
essentially carrying on Dante’s work, it is fit-
ting that this organization be named in his
honor. I hope the naming of the North-South
Center will remind future generations, and es-
pecially South Floridians, the gratitude we owe
Dante Fascell for his tireless efforts.

I urge my colleagues to support H.R. 432.
Mr. GILMAN. Mr. Speaker, I have no

further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New York (Mr.
GILMAN) that the House suspend the
rules and pass the bill, H.R. 432.

The question was taken.
Mr. GILMAN. Mr. Speaker, on that I

demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.
f

PERMITTING USE OF CAPITOL RO-
TUNDA FOR CEREMONY COM-
MEMORATING DAYS OF REMEM-
BRANCE FOR VICTIMS OF HOLO-
CAUST
Mr. THOMAS. Mr. Speaker, I ask

unanimous consent that the Commit-
tee on House Administration be dis-
charged from further consideration of
the concurrent resolution (H. Con. Res.
19) permitting the use of the rotunda of
the Capitol for a ceremony as part of
the commemoration of the days of re-
membrance of victims of the Holo-
caust, and ask for its immediate con-
sideration.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California (Mr. THOMAS)?

Mr. HOYER. Mr. Speaker, reserving
the right to object, I yield to the gen-
tleman from California (Mr. THOMAS).

Mr. THOMAS. Mr. Speaker, this con-
current resolution is one that is pre-
sented annually, and, up until today,
at least for a decade, and I believe this
resolution has been requested for two
decades, at least for a decade, it was
sponsored by the gentleman from Illi-
nois, Mr. Yates.

Sid Yates is no longer with us, so it
is my privilege to offer this resolution

with the ranking Member of the Com-
mittee on House Administration, the
gentleman from Maryland (Mr. HOYER),
the gentleman from Connecticut (Mr.
GEJDENSON), the gentleman from Ohio,
(Chairman REGULA), the gentleman
from New York (Chairman GILMAN),
the gentleman from Ohio (Mr.
LATOURETTE), and the gentleman from
California (Mr. LANTOS).

Mr. Speaker, this year’s celebration
is one that strikes a theme directly re-
membering the period just prior to the
United States entering World War II
and the tumultuous nature of inter-
national relations at the time. The
U.S. Holocaust Memorial Council is en-
trusted with sponsoring appropriate
observances of the days of remem-
brance, and the U.S. Capitol rotunda
ceremony is part of that effort.

The theme of the 1999 commemora-
tion is the 60th anniversary of the voy-
age of the S.S. St. Louis. In 1939, if you
will all recall, Hitler’s invasion of Po-
land on September 1, 1939, is usually
marked as the actual beginning of the
Second World War, the St. Louis sailed.
It had as its passengers 936 Jewish refu-
gees. It left Europe and moved toward
the United States, where it was refused
entry, and it was refused entry in Cuba.
The refugees then returned to Western
Europe.

Then, of course, we know that follow-
ing the invasion of Poland, Hitler and
the German forces moved south, invad-
ing the Netherlands, Belgium and then
France. These individuals, who were
simply looking for freedom, found
themselves refugees under the National
Socialist rule and subject to the Holo-
caust.

The Survivors Registry is currently
attempting to document the fate of the
936 passengers of the St. Louis. Until we
are able to document the actual fate of
these individuals, it is entirely appro-
priate on the 60th anniversary of these
people, simply looking for freedom and
being rejected by the country that
calls itself the Beacon of Freedom, to
remember the Holocaust in the way
that I think strengthens this Nation’s
commitment to democracy and human
rights.

Mr. HOYER. Mr. Speaker, continuing
my reservation, I am pleased to yield
to my good friend, the gentleman from
New York (Mr. GILMAN), the chairman
of the Committee on International Re-
lations.

b 1500
Mr. GILMAN. Mr. Speaker, I thank

the gentleman for yielding. I want to
commend the gentleman from Califor-
nia (Mr. THOMAS) for bringing this
measure to the floor at this time.

The commemoration of the Holo-
caust is so important, and the fact that
we do it here in the Capitol building, in
the Rotunda, is an extremely impor-
tant reminder to the entire world of
the importance that we place on the
Holocaust.

Mr. Speaker, I am pleased to be able
to support the House Concurrent Reso-
lution, H. Con. Res. 19, authorizing the
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use of the Capitol Rotunda for a cere-
mony commemorating the victims of
the Holocaust. That important cere-
mony is scheduled to take place in the
Capitol on April 13, 1999, from 8 a.m. to
3 p.m.

The passage of this resolution and
the subsequent Ceremony of the Days
of Remembrance will provide the cen-
terpiece of similar Holocaust remem-
brance ceremonies that take place
throughout our Nation. This day of re-
membrance will be a day of speeches,
reading and musical presentation, and
will provide the American people and
those throughout the world an impor-
tant day to study and to remember
those who suffered and those who sur-
vived.

Mr. Speaker, it is important that we
keep the memory of the Holocaust
alive as part of our living history. As
Americans, we can be proud of our ef-
forts to liberate those who suffered and
survived in the oppressive Nazi con-
centration camps. Let us never forget
the harm that prejudice, oppression
and hatred can cause.

Mr. HOYER. Mr. Speaker, further re-
serving the right to object, I yield to
the gentlewoman from New York (Ms.
SLAUGHTER).

Ms. SLAUGHTER. Mr. Speaker, I
thank the gentleman for yielding me
this time.

I rise in strong support of the resolu-
tion. Last April I was honored to par-
ticipate in the National Civic Com-
memoration of the Days of Remem-
brance in the Rotunda. If my col-
leagues have not experienced this mov-
ing ceremony, I strongly encourage
them to attend.

During last year’s commemoration, I
stood with Holocaust survivors in a
Capitol Rotunda that was filled with
the saddest of memories from inspira-
tional lives, lives like that of my con-
stituent, Mr. Alec Mutz. I was privi-
leged to light a memorial candle with
Mr. Mutz, who survived three ghettos
and five concentration camps.

During this commemoration, the
prayers of remembrance and the voices
of children reading diaries from those
dark days hung in the air of the Ro-
tunda. And as the United States Army
carried the flags of the regiments, the
spirit of the Allied forces that had lib-
erated those concentration camps, my
heart was so heavy and my spirit so
haunted I could hardly breath. It is an
experience that will never leave me.

I urge my colleagues to overwhelm-
ingly support this resolution. It is a
part of the vow that we have taken to
never forget the Holocaust, lest history
repeat itself. Mr. Speaker, this mes-
sage must resonate throughout the
ages. Our children and our children’s
children must learn of the Holocaust to
ensure that it will never happen again.

In that vein, I would also like to
commend to my colleagues the Justice
for Holocaust Survivors Act that I re-
introduced earlier this year. H.R. 271
would allow an estimated 60,000 Holo-
caust survivors to sue the German Gov-

ernment in United States Federal
courts for equitable compensation. I
know that many House Members have
been frustrated in their efforts to help
Holocaust survivors persuade the Ger-
man Government to provide some
measure of reparation. But, unfortu-
nately, too often they have met our ef-
forts with bureaucratic semantics and
stonewalling.

H.R. 271 would give Holocaust sur-
vivors a last chance for justice. Since I
introduced the bill in the last Con-
gress, I have heard from hundreds of
survivors, all denied a chance to have
Germany simply acknowledge the
truth about the savage and inhuman
treatment to which they were sub-
jected. Their loss, pain and suffering
was and is real. They deserve com-
pensation for the horrors that they
have suffered: physical torture, mental
abuse, loss of family, destruction of
culture.

Mr. Speaker, as we act to remember
the Holocaust with the Commemora-
tion of the Days of Remembrance, let
us also act to give these courageous
survivors the last beacon of hope for
just resolution of the wrongs that they
have suffered. I urge my colleagues to
support this resolution and to cospon-
sor H.R. 271, the Justice for Holocaust
Survivors Act.

Mr. HOYER. Mr. Speaker, I thank
the gentlewoman for her comments,
and I thank her also for her leadership
in so many different efforts directed at
ensuring that human rights are ob-
served, not just in the United States
but around the world.

Mr. Speaker, continuing under my
reservation, I am pleased to join with
the gentleman from California (Mr.
THOMAS) in support of this concurrent
resolution, which provides for the an-
nual remembrance for victims of the
Holocaust in the Rotunda of the Cap-
itol, on Tuesday, April 13, 1999.

I want to join with the gentleman
from California (Mr. THOMAS) in rec-
ognizing that this resolution was for
many years introduced by one of our
finest Members, Sidney Yates from Illi-
nois. Sidney Yates retired last year,
and so the chairman of our committee,
the gentleman from California (Mr.
THOMAS) and I, along with some of our
colleagues, are introducing it. But he
stood as a giant on behalf of those who
would not let this generation or gen-
erations yet to come forget the Holo-
caust.

There is no occasion more important
for the international community and
for humanity than to remember the
tragedy that occurred in the 1930s and
1940s, the massive loss of life and the
tragic reality of man’s inhumanity to
man. It is appropriate, Mr. Speaker,
that we use the Rotunda, the scene of
so many historic events, to draw atten-
tion again to one of the great tragedies
in human history, and to remind our-
selves that such events must never,
never, never again be permitted to
occur.

We perhaps delude ourselves that in
this great country this could not hap-

pen. I like to believe and do believe
that is true, but we know just a short
time ago in Texas we had an African-
American dragged from the back of a
truck and brutally murdered. That was
because he was an African-American.
We know too that in the State of Wyo-
ming we had a young man, I think he
was 19 years of age, perhaps a little
older, lose his life because of his sexual
orientation. We see today a slaughter
in Kosovo, men, women and children
shot at close range in the face, un-
armed.

What Days of Remembrance seeks to
do is to make sure that we remember
man’s inhumanity to man and be vigi-
lant to its recurrence. In this country
we are fortunate to have a system that
intervenes and acts and imposes the
law. But, unfortunately, there are too
many nations where might makes
right, as it did in Nazi Germany.

The ceremony on April 13 will be part
of the annual Days of Remembrance
sponsored by the United States Holo-
caust Memorial Council, and is in-
tended to encourage citizens to reflect
on the Holocaust, to remember its vic-
tims, and to strengthen our sense of de-
mocracy and human rights.

We talked just a little earlier in this
session about Dante Fascell and his
chairmanship on the Commission on
Security and Cooperation in Europe.
Basket three of that document says
specifically that there are certain
international principles which apply to
every Nation in dealing with its own
citizens, and that those standards of
the international community must be
observed if a Nation is expected to be a
full, participating, respected member
of the international community.

Other events remembering the Holo-
caust will be occurring throughout the
country. Each year the ceremony has a
theme geared to specific events which
occurred during the Holocaust. The
gentleman from California (Mr. THOM-
AS) referred to the sailing of the St.
Louis on May 13, 1939, 60 years ago.

Just as so many refugees came from
Europe and other parts of the world,
they came to the United States. They
came to a nation that has a Statue of
Liberty that says, ‘‘Give me your tired,
your poor, your huddled masses yearn-
ing to be free, the wretched refuse of
your teeming shore. Send these, the
homeless, tempest tossed to me, I lift
my lamp beside the golden door.’’

Mr. Speaker, the lamp may have been
lifted, but the door was closed. That
was a tragedy, not only for the 900 plus
souls that sailed on the St. Louis, but
as well for a Nation that perceived
itself as a refuge from tyranny and des-
potism. They went, as the Chairman
said, then to Cuba, and again, the door
was closed. Both the United States and
Cuba refused the ship entry.

It was, therefore, forced to return to
Europe whence it came, where the pas-
sengers were dispersed, having no place
to go, through several countries. And
the tragedy is that a portion of those
936 souls were lost in the Holocaust,
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murdered because they were Jews, not
because of any action they had taken,
not because of any crime they had
committed, but simply because of their
religion and their national origin. An
effort is being made to document the
fate of these passengers through the
use of worldwide archival materials,
information provided by Jewish com-
munities and other sources.

Mr. Speaker, Members of the Con-
gress realize the importance of remem-
bering the victims of the Holocaust and
encouraging continuing public reflec-
tions on the evils which can occur and
tragically are occurring in our world
today.

Mr. Speaker, there are 435 of us in
this House elected by our neighbors to
represent them. Eleven million people
by some counts, and far greater by oth-
ers, including 6 million Jews, lost their
lives before the Allies achieved victory
and put an end to the Nazi death
camps. And while the remembrance
commemorates historical events, the
issues raised by the Holocaust remain
fresh in our memories as we survey the
scene in several parts of the world,
even today.

Mr. Speaker, I want to thank and
congratulate the gentleman from Cali-
fornia (Mr. THOMAS) for introducing
this on the first day of our session. His
leadership on this issue was important,
and I know his commitment is as real
as any in this body, because this is
such an important resolution to pass.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore (Mr.
BURR of North Carolina). Is there ob-
jection to the request of the gentleman
from California?

There was no objection.
The Clerk read the concurrent reso-

lution, as follows:
H. CON. RES. 19

Resolved by the House of Representatives (the
Senate concurring), That the rotunda of the
Capitol is authorized to be used from 8
o’clock ante meridian until 3 o’clock post
meridian on April 13, 1999, for a ceremony as
part of the commemoration of the days of re-
membrance of victims of the Holocaust.
Physical preparations for the ceremony shall
be carried out in accordance with such condi-
tions as the Architect of the Capitol may
prescribe.

The concurrent resolution was agreed
to.

A motion to reconsider was laid on
the table.

f

GENERAL LEAVE

Mr. THOMAS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on House Concurrent Resolution
19.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will now put the question on each mo-
tion to suspend the rules on which fur-
ther proceedings were postponed ear-
lier today in the order in which that
motion was entertained.

Votes will be taken in the following
order:

H.R. 68, by the yeas and nays;
H.R. 432, by the yeas and nays.
The Chair will reduce to 5 minutes

the time for any electronic vote after
the first such vote in this series.

f

SMALL BUSINESS INVESTMENT
COMPANY TECHNICAL CORREC-
TIONS ACT OF 1999

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill,
H.R. 68, as amended.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Missouri (Mr. TAL-
ENT) that the House suspend the rules
and pass the bill, H.R. 68, as amended,
on which the yeas and nays are or-
dered.

The vote was taken by electronic de-
vice, and there were—yeas 402, nays 2,
not voting 29, as follows:

[Roll No. 7]

YEAS—402

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Bryant
Burr
Burton
Buyer

Callahan
Calvert
Camp
Campbell
Canady
Cannon
Capps
Capuano
Cardin
Castle
Chabot
Chambliss
Chenoweth
Clay
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Costello
Cox
Coyne
Cramer
Crane
Crowley
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
DeLauro
DeMint
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley

Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Filner
Fletcher
Foley
Forbes
Ford
Fossella
Fowler
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green (TX)
Green (WI)
Greenwood
Gutierrez

Hall (OH)
Hall (TX)
Hansen
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill (IN)
Hill (MT)
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inslee
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jenkins
John
Johnson (CT)
Johnson, E.B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Kasich
Kelly
Kennedy
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Knollenberg
Kolbe
Kucinich
Kuykendall
LaFalce
Lampson
Largent
Larson
Latham
LaTourette
Lazio
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)

McCollum
McCrery
McHugh
McInnis
McIntosh
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (FL)
Miller, Gary
Miller, George
Minge
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Ose
Owens
Oxley
Packard
Pallone
Pascrell
Pastor
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Radanovich
Rahall
Ramstad
Rangel
Regula
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Ryan (WI)
Ryun (KS)
Sabo
Salmon

Sanchez
Sanders
Sandlin
Sawyer
Saxton
Scarborough
Schaffer
Schakowsky
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Talent
Tancredo
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Toomey
Traficant
Turner
Udall (NM)
Upton
Velazquez
Vento
Visclosky
Walden
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
Whitfield
Wicker
Wilson
Wise
Wolf
Woolsey
Wu
Wynn
Young (AK)

NAYS—2

Paul Sanford

NOT VOTING—29

Barcia
Bateman
Boehner
Brown (CA)
Carson
Cooksey
Delahunt
DeLay

Deutsch
Ehlers
Gutknecht
Jefferson
LaHood
Lantos
Leach
Luther

McDermott
McGovern
Moakley
Pickett
Quinn
Rush
Scott
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Sisisky
Tanner

Tierney
Towns

Udall (CO)
Young (FL)

b 1534

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:
Mr. QUINN. Mr. Speaker, on rollcall No. 7,

I was inadvertently detained. Had I been
present, I would have voted ‘‘yea.’’

Mr. MCDERMOTT. Mr. Speaker, during roll-
call vote No. 7, H.R. 68, I was unavoidably de-
tained. Had I been present, I would have
voted ‘‘yea.’’

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
BURR of North Carolina). Pursuant to
the provisions of clause 9 of rule XX,
the Chair announces that he will re-
duce to a minimum of 5 minutes the
period of time within which a vote by
electronic device may be taken on each
additional motion to suspend the rules
on which the Chair has postponed fur-
ther proceedings.

f

DANTE B. FASCELL NORTH-SOUTH
CENTER

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill,
H.R. 432.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from New York (Mr.
GILMAN) that the House suspend the
rules and pass the bill, H.R. 432, on
which the yeas and nays are ordered.

This will be a 5-minute vote.
The vote was taken by electronic de-

vice, and there were—yeas 409, nays 0,
not voting 24, as follows:

[Roll No. 8]

YEAS—409

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis

Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Capps

Capuano
Cardin
Castle
Chabot
Chambliss
Chenoweth
Clay
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Costello
Cox
Coyne
Cramer
Crane
Crowley
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)

Davis (VA)
Deal
DeFazio
DeGette
DeLauro
DeMint
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Filner
Fletcher
Foley
Forbes
Ford
Fossella
Fowler
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green (TX)
Green (WI)
Greenwood
Gutierrez
Hall (OH)
Hall (TX)
Hansen
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill (IN)
Hill (MT)
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inslee
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jenkins
John
Johnson (CT)

Johnson, E.B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Kasich
Kelly
Kennedy
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Knollenberg
Kolbe
Kucinich
Kuykendall
LaFalce
Lampson
Largent
Larson
Latham
LaTourette
Lazio
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McHugh
McInnis
McIntosh
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (FL)
Miller, Gary
Miller, George
Minge
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Ose
Owens
Oxley
Packard
Pallone
Pascrell
Pastor
Paul

Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Ryan (WI)
Ryun (KS)
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaffer
Schakowsky
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Talent
Tancredo
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Toomey
Traficant
Turner
Udall (CO)
Udall (NM)

Upton
Velazquez
Vento
Visclosky
Walden
Walsh
Wamp
Waters
Watkins

Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand

Whitfield
Wicker
Wilson
Wise
Wolf
Woolsey
Wu
Wynn
Young (AK)

NOT VOTING—24

Bateman
Brown (CA)
Carson
Cooksey
Delahunt
DeLay
Deutsch
Ehlers

Gutknecht
Jefferson
LaHood
Lantos
Leach
Luther
McGovern
Moakley

Pickett
Rush
Scott
Sisisky
Tanner
Tierney
Towns
Young (FL)

b 1550

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.
f

PERSONAL EXPLANATION

Mr. GUTKNECHT. Mr. Speaker, due to flight
cancellations earlier today, I was unable to be
present to vote on Tuesday, February 2, 1999,
for the following votes:

Rollcall No. 7—H.R. 68—I would have voted
‘‘yea.’’

Rollcall No. 8—H.R. 432—I would have
voted ‘‘yea.’’
f

PERSONAL EXPLANATION

Mr. DEUTSCH. Mr. Speaker, I was unavoid-
ably absent from the chamber on February 2,
1999, during rollcall vote Nos. 7 and 8. Had I
been present, I would have voted ‘‘aye’’ on
rollcall vote No. 7, and ‘‘aye’’ on rollcall vote
No. 8.
f

SUNDRY MESSAGES FROM THE
PRESIDENT

Sundry messages in writing from the
President of the United States were
communicated to the House by Mr.
Sherman Williams, one of his secretar-
ies.
f

ELECTION OF MEMBERS TO CER-
TAIN STANDING COMMITTEES OF
THE HOUSE

Mr. WATTS of Oklahoma. Mr. Speak-
er, I offer a resolution (H. Res. 30) and
I ask unanimous consent for its imme-
diate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 30

Committee on Government Reform: Mrs.
CHENOWETH.

Committee on the Judiciary: Mr. BACHUS.
Committee on Science: Mr. SANFORD; and

Mr. METCALF.
Committee on Small Business: Mr. PEASE;

Mr. THUNE; and Mrs. BONO.
Committee on Transportation and Infra-

structure: Mr. BEREUTER; Mr. KUYKENDALL;
and Mr. SIMPSON.

Committee on Veterans’ Affairs: Mr. HAN-
SEN; Mr. MCKEON; and Mr. GIBBONS; all to
rank in the named order following Mr.
LAHOOD.
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The SPEAKER pro tempore (Mr.

BURR of North Carolina). Is there ob-
jection to the request of the gentleman
from Oklahoma?

There was no objection.
The resolution was agreed to.
A motion to reconsider was laid on

the table.

f

TRIBUTE TO CHARLES ‘‘BILLY’’
MALRY

(Mr. HOYER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HOYER. Mr. Speaker, those of us
who have the great privilege of serving
in this body because of our election
from our constituencies come to this
floor every day and walk the halls of
this Capitol which we revere. Every
day we see the faces of and know the
names of some who serve this institu-
tion so well. They are individuals who
care as deeply for their country as
those of us who are elected to serve in
this body, and their quiet, unassuming
competence adds to the quality of serv-
ice that we give to the American pub-
lic.

Mr. Speaker, I rise to note sadly, as
others have done, the passing of a
friend, the passing of a servant of this
House, a servant of the people, as we
are all servants of the people. His name
was Charles ‘‘Bill’’ Malry. Some of my
colleagues may not know the name,
but they saw him in the Speaker’s
Lobby. They would see him in the
cloakroom. He facilitated the oper-
ations of this House.

He was born May 6, 1936, in Greer,
South Carolina, and was raised in
Washington. He served in the Army
until 1962. After his return from the
Army he worked at the O Street Mar-
ket here in Washington, D.C.

In 1966, 32 years ago, he started work-
ing here in the Capitol, where he
worked until his death the very night
the President delivered his State of the
Union message. Billy was in the cloak-
room, on duty, assisting Members, fa-
cilitating our work. God took him
home.

Billy enjoyed entertaining people as
well as music and photography. He was
a real person, a warm person, a caring
person. He cared about each one of us.
Those of us who had the privilege of
being his friend will never forget him.

He was the father of five children:
Renee, Charles, Charles Jr., Michael
and Tonya. His mother, Frances Malry
Allen, nine grandchildren, as well as
four brothers and seven sisters are left
behind.

Mr. Speaker, I had the privilege of
going to the church here in Washing-
ton, and I talked to his mother, and I
congratulated her for raising a son who
had done so much for his country and
so much for each of us. Billy’s smile
and warmth and service will be missed.
Bill Malry served his country well.

COMMUNICATION FROM THE
PRESIDENT OF THE UNITED
STATES

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the President of the
United States:

THE WHITE HOUSE,
Washington, February 1, 1999.

Hon. J. DENNIS HASTERT,
Speaker of the House of Representatives, Wash-

ington, DC.
DEAR MR. SPEAKER: Pursuant to 31 U.S.C.

1105, attached is the Budget of the United
States Government for Fiscal Year 2000.

Sincerely,
WILLIAM J. CLINTON.

f

BUDGET OF THE UNITED STATES
GOVERNMENT, FISCAL YEAR
2000—MESSAGE FROM THE PRESI-
DENT OF THE UNITED STATES
(H. DOC. NO. 106–3)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Appropriations and ordered to be
printed:

To the Congress of the United States:
The 2000 Budget, which I am submit-

ting to you with this message, prom-
ises the third balanced budget in my
Administration. With this budget, our
fiscal house is in order, our spirit
strong, and our resources prepare us to
meet the challenges of the next cen-
tury.

This budget marks a new era of op-
portunity. When I took office six years
ago, I was determined to reverse dec-
ades of fiscal decline—a time when
deficits grew without restraint, the
economy suffered, and our national
purpose seemed to be undermined. For
too many years, the deficit loomed
over us, a powerful reminder of the
Government’s inability to the people’s
business.

Today, Americans deserve to be
proud and confident in their ability to
meet the next set of challenges. In the
past six years, we have risen to our re-
sponsibilities and, as a result, have
built an economy of unprecedented
prosperity. We have done this the right
way—by balancing fiscal discipline and
investing in our Nation.

This budget continues on the same
path. It invests in education and train-
ing so Americans can make the most of
this economy’s opportunities. It in-
vests in health and the environment to
improve our quality of life. It invests
in our security at home and abroad,
strengthens law enforcement and pro-
vides our Armed Forces with the re-
sources they need to safeguard our na-
tional interests in the next century.

This year’s budget surplus is one in
many decades of surpluses to come—if
we maintain our resolve and stay on
the path that brought us this success
in the first place. The budget forecasts
that the economy will remain strong,

producing surpluses until well into the
next century.

The 21st Century promises to be a
time of promise for the American peo-
ple. Our challenge as we move forward
is to maintain our strategy of bal-
ancing fiscal discipline with the need
to make wise decisions about our in-
vestment priorities. This strategy has
resulted in unprecedented prosperity;
it is now providing us with resources of
a size and scope that just a few years
ago simply didn’t seem possible. Now
that these resources are in our reach,
it is both our challenge and respon-
sibility to make sure we use them wise-
ly.

First and foremost, in the last year
of this century, the task awaiting us is
to save Social Security. The conditions
are right. We have reserved the sur-
plus, our economy is prosperous, and
last year’s national dialogue has ad-
vanced the goal of forging consensus.
Acting now makes the work ahead
easier, with changes that will be far
simpler than if we wait until the prob-
lem is closer at hand.

In my State of the Union address, I
proposed a framework for saving Social
Security that will use 62 percent of the
surplus for the next 15 years to
strengthen the Trust Fund until the
middle of the next century. Part of the
surplus dedicated to Social Security
would be invested in private securities,
further strengthening the Trust Fund
by drawing on the long-term strength
of the stock market, and reducing the
debt to ensure strong fiscal health.
This proposal will keep Social Security
safe and strong until 2055. In order to
reach my goal of protecting and pre-
serving the Trust Fund until 2075, I
urge the Congress to join me on a bi-
partisan basis to make choices that,
while difficult, can be achieved, and in-
clude doing more to reduce poverty
among single elderly women.

I am committed to upholding the
pledge I made last year—that we must
not drain the surplus until we save So-
cial Security. It is time to fix Social
Security now. And once we have done
so, we should turn our efforts to other
pressing national priorities. We must
fulfill our obligation to save and im-
prove Medicare—my framework would
reserve 15 percent of the projected sur-
plus for Medicare, ensuring that the
Medicare Trust Fund is secure for 20
years. It would establish Universal
Savings Accounts, using just over one-
tenth of the surplus to encourage all
Americans to save and invest so they
will have additional income in retire-
ment. I propose that we reserve the
final portion of the projected surplus,
11 percent, to provide resources for
other pressing national needs that will
arise in the future, including the need
to maintain the military readiness of
the Nation’s Armed Forces, education,
and other critical domestic priorities.

CHARTING A COURSE FOR THE NEW ERA OF
SURPLUS

Six years ago, when my Administra-
tion took office, we were determined to
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create the conditions for the Nation to
enter the 21st Century from a position
of strength. We were committed to
turning the economy around, to rein-
ing in a budget that was out of control,
and to restoring to the country con-
fidence and purpose.

Today, we have achieved these goals.
The budget is in balance for the first
time in a generation and surpluses are
expected as far as the eye can see. The
Nation’s economy continues to grow;
this is the longest peacetime expansion
in our history. There are more than 17
million new jobs; unemployment is at
its lowest peacetime level in 41 years;
and today, more Americans own their
own homes than at any time in our his-
tory.

Americans today are safer, more
prosperous, and have more oppor-
tunity. Crime is down, poverty is fall-
ing, and the number of people on wel-
fare is the lowest it has been in 25
years. By almost every measure, our
economy is vibrant and our Nation is
strong.

Throughout the past six years, my
Administration has been committed to
creating opportunity for all Americans,
demanding responsibility from all
Americans and to strengthening the
American community. We have made
enormous strides, with the success of
our economy creating new opportunity
and with our repair of the social fabric
that had frayed so badly in recent dec-
ades reinvigorating our sense of com-
munity. Most of all, the prosperity and
opportunity of our time offers us a
great responsibility—to take action to
ensure that Social Security is there for
the elderly and the disabled, while en-
suring that it not place a burden on our
children.

We have met the challenge of deficit
reduction; there is now every reason
for us to rise to the next challenge. For
sixty years, Social Security has been a
bedrock of security in retirement. It
has saved many millions of Americans
from an old age of poverty and depend-
ency. It has offered help to those who
become disabled or suffer the death of
a family breadwinner. For these Ameri-
cans—in fact, for all Americans—So-
cial Security is a reflection of our
deepest values of community and the
obligations we owe to each other.

It is time this year to work together
to strengthen Social Security so that
we may uphold these obligations for
years to come. We have the rare oppor-
tunity to act to meet these chal-
lenges—or in the words of the old say-
ing, to fix the roof while the sun is
shining. And at least as important, we
can engage this crucial issue from a po-
sition of strength—with our economy
prosperous and our resources available
to do the job of fixing Social Security.
I urge Americans to join together to
make that happen this year.

BUILDING ON ECONOMIC PROSPERITY

At the start of 1993, when my Admin-
istration took office, the Nation’s
economy had barely grown during the
previous four years, creating few jobs.

Interest rates were high due to the
Government’s massive borrowing to fi-
nance the deficit, which had reached a
record $290 billion and was headed
higher.

Determined to set America on the
right path, we launched an economic
strategy built upon three elements:
promoting fiscal responsibility; invest-
ing in policies that strengthen the
American people, and engaging in the
international economy. Only by pursu-
ing all three elements could we restore
the economy and build for the future.

My 1993 budget plan, the centerpiece
of our economic strategy, was a bal-
anced plan that cut hundreds of bil-
lions of dollars of Federal spending
while raising income taxes only on the
very wealthiest of Americans. By cut-
ting unnecessary and lower-priority
spending, we found the resources to cut
taxes for 15 million working families
and to pay for strategic investments in
areas including education and training,
the environment, and other priorities
meant to improve the standard of liv-
ing and quality of life for the American
people.

Six years later, we have balanced the
budget; and if we keep our resolve, the
budget will be balanced for many years
to come. We have invested in the edu-
cation and skills of our people, giving
them the tools they need to raise their
children and get good jobs in an in-
creasingly competitive economy. We
have expanded trade, generating record
exports that create high-wage jobs for
millions of Americans.

The economy has been on an upward
trend, almost from the start of my Ad-
ministration’s new economic policies.
Shortly after the release of my 1993
budget plan, interest rates fell, and
they fell even more as I worked suc-
cessfully with Congress to put the plan
into law. These lower interest rates
helped to spur the steady economic
growth and strong business investment
that we have enjoyed for the last six
years. Our policies have helped create
over 17 million jobs, while interest
rates have remained low and inflation
has stayed under control.

As we move ahead, I am determined
to ensure that we continue to strike
the right balance between fiscal dis-
cipline and strategic investments. We
must not forget the discipline that
brought us this new era of surplus—it
is as important today as it was during
our drive to end the days of deficits.
Yet, we also must make sure that we
balance our discipline with the need to
provide resources for the strategic in-
vestments of the future.

IMPROVING PERFORMANCE THROUGH BETTER
MANAGEMENT

Vice President Gore’s National Part-
nership for Reinventing Government,
with which we are truly creating a
Government that ‘‘works better and
costs less,’’ played a significant role in
helping restore accountability to Gov-
ernment, and fiscal responsibility to
its operations. In streamlining Govern-
ment, we have done more than just re-

duce or eliminate hundreds of Federal
programs and projects. We have cut the
civilian Federal work force by 365,000,
giving us the smallest work force in 36
years. In fact, as a share of our total
civilian employment, we have the
smallest work force since 1933.

But we have set out to do more than
just cut Government. We set out to
make Government work, to create a
Government that is more efficient and
effective, and to create a Government
focused on its customers, the American
people.

We have made real progress, but we
still have much work to do. We have
reinvented parts of departments and
agencies, but we are forcing ahead with
new efforts to improve the quality of
the service that the Government offers
its customers. My Administration has
identified 24 Priority Management Ob-
jectives, and we will tackle some of the
Government’s biggest management
challenges—meeting the year 2000 com-
puter challenge; modernizing student
aid delivery; and completing the re-
structuring of the Internal Revenue
Service.

I am determined that we will solve
the very real management challenges
before us.

PREPARING FOR THE 21ST CENTURY

Education and Training: Education, in
our competitive global economy, has
become the dividing line between those
who are able to move ahead and those
who lag behind. For this reason, I have
devoted a great deal of effort to ensure
that we have a world-class system of
education and training in place for
Americans of all ages. Over the last six
years, we have worked hard to ensure
that every boy and girl is prepared to
learn, that our schools focus on high
standards and achievement, that any-
one who wants to go to college can get
the financial help to attend, and that
those who need another chance at edu-
cation and training or a chance to im-
prove or learn new skills can do so.

My budget significantly increases
funds to help children, especially in the
poorest communities, reach challeng-
ing academic standards; and makes ef-
forts to strengthen accountability. It
proposes investments to end social pro-
motion, where too many public school
students move from grade to grade
without having mastered the basics, by
expanding after school learning hours
to give students the tools they need to
earn advancement. The budget pro-
poses improving school accountability
by funding monetary awards to the
highest performing schools that serve
low-income students, providing re-
sources to States to help them identify
and change the least successful
schools. It invests in programs to help
raise the educational achievement of
Hispanic students. The budget invests
in reducing class size by recruiting and
preparing thousands more teachers and
building thousands more new class-
rooms. It increases Pell Grants and
other college scholarships from the
record levels already reached. My
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budget also helps the disabled enter the
work force, by increasing flexibility to
allow Medicaid and Medicare coverage
and by providing tax credits to cover
the extra costs associated with work-
ing.

Families and Children: During the past
six years, we have taken many steps to
help working families, and we continue
that effort with this budget. We cut
taxes for 15 million working families,
provided a tax credit to help families
raise their children, ensured that 25
million Americans a year can change
jobs without losing their health insur-
ance, made it easier for the self-em-
ployed and those with pre-existing con-
ditions to get health insurance, pro-
vided health care coverage for up to
five million uninsured children, raised
the minimum wage, and provided guar-
anteed time off for workers who need
to care for a newborn or to address the
health needs of a family member.

I am determined to provide the help
that families need when it comes to
finding affordable child care. I am pro-
posing a major effort to make child
care more affordable, accessible, and
safe by expanding tax credits for mid-
dle-income families and for businesses
to increase their child care resources,
by assisting parents who want to at-
tend college meet their child care
needs, and by increasing funds with
which the Child Care and Development
Block Grant will help more poor and
near-poor children. My budget proposes
an Early Learning Fund, which would
provide grants to communities for ac-
tivities that improve early childhood
education and the quality of child care
for those under age five. And it pro-
poses increasing equity for legal immi-
grants by restoring their Supplemental
Security Income benefits and Food
Stamps and by expanding health cov-
erage to legal immigrant children.

Economic Development: Most Ameri-
cans are enjoying the fruits of our
strong economy. But while many urban
and rural areas are doing better, too
many others have grown disconnected
from our values of opportunity, respon-
sibility and community. Working with
the State and local governments and
with the private sector, I am deter-
mined to help bring our distressed
areas back to life and to replace de-
spair with hope. I am proposing a New
Markets Investment Strategy which
will provide tax credit and loan guar-
antee incentives to stimulate billions
in new private investment in distressed
rural and urban areas. It will build a
network of private investment institu-
tions to funnel credit, equity, and tech-
nical assistance into businesses in
America’s untapped markets, and pro-
vide the expertise to targeted small
businesses that will allow them to use
investment to grow. I am also propos-
ing to create more Empowerment
Zones and Enterprise Communities,
which provide tax incentives and direct
spending to encourage the kind of pri-
vate investment that creates jobs, and
to provide more capital for lending

through my Community Development
Financial Institutions program. My
budget also expands opportunities for
home ownership, provides more funds
to enforce the Nation’s civil rights
laws, maintains our government-to-
government commitment to Native
Americans, and strengthens the part-
nership we have begun with the Dis-
trict of Columbia.

Health Care: This past year, we con-
tinued to improve health care for mil-
lions of Americans. Forty-seven States
enrolled 2.5 million uninsured children
in the new Children’s Health Insurance
Program. By executive order, I ex-
tended the patient protections that
were included in the Patient’s Bill of
Rights, including emergency room ac-
cess and the right to see a specialist, to
85 million Americans covered by Fed-
eral health plans, including Medicare
and Medicaid beneficiaries and Federal
employees. Medicare beneficiaries
gained access of new prevention bene-
fits, managed care choices, and low-in-
come protections. My budget gives new
insurance options to hundreds of thou-
sands of Americans aged 55 to 65. I am
advocating bipartisan national legisla-
tion to reduce tobacco use, especially
among young people. And I am propos-
ing a Long-Term Care initiative, in-
cluding a $1,000 tax credit, to help pa-
tients, families, and care givers cope
with the burdens of long-term care.
The budget enables more Medicare re-
cipients to receive promising cancer
treatments by participating more eas-
ily in clinical trials. And it improves
the fiscal soundness of Medicare and
Medicaid through new management
proposals, including programs to com-
bat waste, fraud and abuse.

International Affairs: America must
maintain its role as the world’s leader
by providing resources to pursue our
goals of prosperity, democracy, and se-
curity. The resources in my budget will
help us promote peace in troubled
areas, provide enhanced security for
our officials working abroad, combat
weapons of mass destruction, and pro-
mote trade.

The United States continues to play
a leadership role in a comprehensive
peace in the Middle East. The Wye
River Memorandum, signed in October
1998, helps establish a path to restore
positive momentum to the peace proc-
ess. My budget supports this goal with
resources for an economic and military
assistance package to help meet prior-
ity needs arising from the Wye Memo-
randum.

Despite progress in making peace
there are real and growing threats to
our national security. The terrorist at-
tack against two U.S. embassies in
East Africa last year is a stark re-
minder. My budget proposes increased
funding to ensure the continued protec-
tion of American embassies, consulates
and other facilities, and the valuable
employees who work there. Our secu-
rity and stability throughout the world
is also threatened by the proliferation
of weapons of mass destruction and

their means of delivery. The budget
supports significant increases for State
Department efforts to address this
need.

National Security: The Armed Forces
of the United States serve as the back-
bone of our national security strategy.
In this post-Cold War era, the mili-
tary’s responsibilities have changed,
but not diminished—and in many ways
have become ever more complex. The
military must be in a position to guard
against the major threats to U.S. secu-
rity: regional dangers, such as cross-
border aggression; the proliferation of
the technology of weapons of mass de-
struction; transnational dangers, such
as the spread of illegal drugs and ter-
rorism; and direct attacks on the U.S.
homeland from intercontinental ballis-
tic missiles or other weapons of mass
destruction.

Last year, the military and civilian
leaders of our Armed Forces expressed
concern that if we do not act to shore
up our Nation’s defenses, we would see
a future decline in our military readi-
ness—the ability of our forces to en-
gage where and when necessary to pro-
tect the national security interests of
the United States. Our military readi-
ness is currently razor-sharp, and I in-
tend to take measures to keep it that
way. Therefore, I am proposing a long-
term, sustained increase in defense
spending to enhance the military’s
ability to respond to crises, build for
the future through weapons moderniza-
tion programs, and take care of mili-
tary personnel and their families by
enhancing the quality of life, thereby
increasing retention and recruitment.

Science and Technology: During the
last six years, I have sought to
strengthen science and technology in-
vestments in order to serve many of
our broader goals for the Nation in the
economy, education, health care, the
environment, and national defense. My
budget strengthens basic research pro-
grams, which are the foundation of the
Government’s role in expanding sci-
entific knowledge and spurring innova-
tion. Through the 21st Century Re-
search Fund, the budget provides
strong support for the Nation’s two
largest funders of civilian basic re-
search at universities: the National
Science Foundation and the National
Institutes of Health. My budget pro-
vides a substantial increase for the Na-
tional Aeronautics and Space Adminis-
tration’s Space Science program, in-
cluding a significant cooperative en-
deavor with Russia.

My budget also provides resources to
launch a bold, new Information Tech-
nology Initiative to invest in long-term
research in computing and communica-
tions. It will accelerate development of
extremely fast supercomputers to sup-
port civilian research, enabling sci-
entists to develop life-savings drugs,
provide earlier tornado warnings, and
design more fuel-efficient, safer auto-
mobiles.

The Environment: The Nation does not
have to choose between a strong econ-
omy and a clean environment. The past
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six years are proof that we can have
both. We have set tough new clean air
standards for soot and smog that will
prevent up to 15,000 premature deaths a
year. We have set new food and water
safety standards and have accelerated
the pace of cleanups of toxic Superfund
sites. We expanded our efforts to pro-
tect tens of millions of acres of public
and private lands, including Yellow-
stone National Park and Florida’s Ev-
erglades. Led by the Vice President,
the Administration reached an inter-
national agreement in Kyoto that calls
for cuts in greenhouse gas emissions.
In my budget this year, I am proposing
an historic interagency Lands Legacy
initiative to both preserve the Nation’s
Great Places, and advance preservation
of open spaces in every community.
This initiative will give State and local
governments the tools for orderly
growth while protecting and enhancing
green spaces, clean water, wildlife
habitat, and outdoor recreation. I also
propose a Livability Initiative with a
new financing mechanism, Better
America Bonds, to create more open
spaces in urban and suburban areas,
protect water quality, and clean up
abandoned industrial sites. My budget
continues to increase our investments
in energy-efficient technologies and re-
newable energy to strengthen our econ-
omy while reducing greenhouse gases.
And I am proposing a new Clean Air
Partnership Fund to support State and
local efforts to reduce both air pollu-
tion and greenhouse gases.

Law: Our anti-crime strategy is
working. For more than six years, seri-
ous crime has fallen uninterrupted and
the murder rate is down by more than
28 percent, its lowest point in three
decades. But, because crime remains
unacceptably high, we must go further.
Building on our successful community
policing (COPS) program, which in
this, its final year, places 100,000 more
police on the street, my budget
launches the next step—the 21st Cen-
tury Policing initiative. This initiative
invests in additional police targeted es-
pecially to crime ‘‘hot spots,’’ in crime
fighting technology, and in community
based prosecutors and crime preven-
tion. The budget also provides funds to
prevent violence against women, and to
address the growing law enforcement
crisis on Indian lands. To boost our ef-
forts to control illegal immigration,
the budget provides the resources to
strengthen border enforcement in the
South and West, remove illegal aliens,
and expand our efforts to verify wheth-
er newly hired non-citizens are eligible
for jobs. To combat drug use, particu-
larly among young people, my budget
expands programs that stress treat-
ment and prevention, law enforcement,
international assistance, and interdic-
tion.

ENTERING THE 21ST CENTURY

As we prepare to enter the next cen-
tury, we must keep sight of the source
of our great success. We enjoy an econ-
omy of unprecedented prosperity due,
in large measure, to our commitment

to fiscal discipline. In the past six
years, we have worked together as a
Nation, facing the responsibility to
correct the mistaken deficit-driven
policies of the past. Balancing the
budget has allowed our economy to
prosper and has freed our children from
a future in which mounting deficits
threatened to limit options and sap the
country’s resources.

In the course of the next century, we
will face new challenges for which we
are now fully prepared. As the result of
our fiscal policy, and the resources it
has produced, we will enter this next
century from a position of strength,
confident that we have both the pur-
pose and ability to meet the tasks
ahead. If we keep our course, and main-
tain the important balance between fis-
cal discipline and investing wisely in
priorities, our position of strength
promises to last for many generations
to come.

The great and immediate challenge
before us is to save Social Security. It
is time to move forward now.

We have already started the hard
work of seeking to build consensus for
Social Security’s problems. Let us fin-
ish the job before the year ends. Let us
enter the 21st Century knowing that
the American people have met one
more great challenge—that we have
fulfilled the obligations we owe to each
other as Americans.

If we can do this—and surely we
can—then we will be able to look ahead
with confidence, knowing that our
strength, our resources, and our na-
tional purpose will help make the year
2000 the first in what promises to be
the next American Century.

WILLIAM J. CLINTON.
THE WHITE HOUSE, February 1, 1999.
f

b 1615

REPORT CONCERNING EMIGRATION
LAWS AND POLICIES OF ALBA-
NIA—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 106–16)

The SPEAKER pro tempore (Mrs.
BIGGERT) laid before the House the fol-
lowing message from the President of
the United States; which was read and,
together with the accompanying pa-
pers, without objection, referred to the
Committee on Ways and Means and or-
dered to be printed.

To the Congress of the United States:
I am submitting an updated report to

the Congress concerning the emigra-
tion laws and policies of Albania. The
report indicates continued Albanian
compliance with U.S. and international
standards in the area of emigration. In
fact, Albania has imposed no emigra-
tion restrictions, including exit visa re-
quirements, on its population since
1991.

On December 5, 1997, I determined
and reported to the Congress that Al-
bania is not in violation of paragraphs
(1), (2), or (3) of subsection 402(a) of the
Trade Act of 1974, or paragraph (1), (2),

or (3) of subsection 409(a) that act.
That action allowed for the continu-
ation of normal trade relations status
for Albania and certain other activities
without the requirement of an annual
waiver. This semiannual report is sub-
mitted as required by law pursuant to
the determination of December 5, 1997.

WILLIAM J. CLINTON.
THE WHITE HOUSE, February 2, 1999.
f

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 1999, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Maryland (Mr. HOYER) is
recognized for 5 minutes.

(Mr. HOYER addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)
f

PROGRESS OF LIVABLE
COMMUNITIES MOVEMENT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Oregon (Mr. BLUMENAUER)
is recognized for 5 minutes.

Mr. BLUMENAUER. Madam Speaker,
we begin the new session on a note of
optimism that has been sounded by Re-
publican leaders, by our Democratic
leader, the gentleman from Missouri
(Mr. GEPHARDT), and by the President
of the United States in his recent ap-
pearance in this Chamber. This is im-
portant, because we have been con-
sumed by the dark cloud hanging over
this Capitol.

Over this past year, a few bright
spots have indeed emerged. I am espe-
cially pleased with the progress and
the attention given to the Livable
Communities movement.

Recently highlighted by the adminis-
tration in the President’s State of the
Union speech, elements were previewed
a week earlier by the Vice President,
who is a major architect of this work.
The Vice President’s address last Sep-
tember at the Brooking Institute was
one of the best statements I have heard
on the importance of Livable Commu-
nities and how to encourage them.

While I am pleased with their leader-
ship, I want to caution that this is not
just a partisan initiative of the Demo-
cratic administration. As an appointee
over 25 years ago of Oregon’s legendary
Republican Governor Tom McCall to
his Livable Oregon Committee, I know
full well that making our communities
livable does not have to be a partisan
effort. Indeed, it should not be.

Oregon’s achievements in land use,
transportation and environmental pro-
tection have made it a beacon for the
Livable Communities movement. Our
efforts were marked by a spirit of bi-
partisan cooperation. Nationally, we
have seen an example of Republican in-
terest when Governor Christy Todd
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Whitman made ‘‘Livable New Jersey’’
the theme of her second and final inau-
gural address.

The most important strength of the
Livable Communities movement is
that it transcends even bipartisan poli-
tics. Over 200 local and state ballot ini-
tiatives faced voters this November
from around the country signaling a
new era of grassroots pressure to cre-
ate more livable communities and to
have government become a better part-
ner in that effort. I would note that an
overwhelming majority of those initia-
tives passed.

For some it is too easy to discount
the Federal role, citing local control,
fear of regulation or simply misreading
history. The fact is the Federal Gov-
ernment has been a partner with local
government and the private sector in
shaping the landscape and building
communities since the Federal Govern-
ment first started taking land away
from the native Americans, who were
largely hunters and gatherers, and
gave it to European farmers, who cut
and burned the forests for farms.

Now that President Clinton and Vice
President GORE have made Livable
Communities a priority, raising new
levels of interest, it is more important
than ever that the problems of dysfunc-
tional communities be addressed by we
in Congress.

This movement brings together com-
munities, large and small, rural and
urban, inner city and suburb. This Con-
gress has an historic opportunity to
rise above partisanship and business as
usual to work together to improve the
quality of life of all Americans.

These proposals will not end up cost-
ing great sums of money; indeed, by
and large, they will save money and
create wealth. They are not going to
put people at risk. They will indeed
strengthen the lives of our commu-
nities and enrich them.

It does not require picking winners
and losers. Livable Communities do not
discriminate against one another, they
reach out to include people. There is
something in it for everyone.

During the work of the last Congress,
on the ISTEA reauthorization to create
T–21, I used a scriptural reference
found in Isaiah, 58:12. If anything, it is
more applicable for the Livable Com-
munities initiative.

Those from among you shall build the old
waste places; you shall rise up the founda-
tions of many generations; and you shall be
called the Repairer of the Breach, the Re-
storer of Streets to Dwell In.

In the weeks ahead, I will be suggest-
ing simple, inexpensive steps that we
can all take to make our communities
safe, economically secure and healthy;
from not having our communities held
hostage to the whims of billionaire
sports franchise owners, to making the
Post Office obey local land use, plan-
ning and zoning codes and work with
local communities before they make
decisions that have the potential of
tearing the heart out of historic small
town America; to reforming flood in-

surance, to make it more cost effective
and efficient.

It is time for us in Congress to heed
the Prophet Isaiah and to be about this
important work of making our commu-
nities more livable.
f

b 1630

The SPEAKER pro tempore (Mrs.
BIGGERT). Under a previous order of the
House, the gentleman from Kansas (Mr.
MORAN) is recognized for 5 minutes.

(Mr. MORAN of Kansas addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)
f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Texas (Ms. JACKSON-LEE)
is recognized for 5 minutes.

(Ms. JACKSON-LEE of Texas ad-
dressed the House. Her remarks will
appear hereafter in the Extensions of
Remarks.)
f

AMERICA’S LEADERS, PAST AND
PRESENT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Florida (Ms. ROS-
LEHTINEN) is recognized for 5 minutes.

Ms. ROS-LEHTINEN. Madam Speak-
er, I would like to highlight tonight
the accomplishments of Jennifer
Valoppi, a woman who has served as a
wonderful example for teenage girls in
my community of South Florida, and
at the same time she has committed
herself to her profession, rising to ex-
cellence within her chosen field as a
television anchor.

In 1997 Jennifer conceived, created
and founded what is now a very suc-
cessful program in South Florida
called Women of Tomorrow. She con-
vinced her employer, NBC 6, to sponsor
this wonderful, ambitious program
that has helped so many teens who oth-
erwise might not have successful role
models to look up to.

‘‘Women of Tomorrow’’ is structured
in such a way that it pairs professional
women in our South Florida area with
teenage girls in order to improve their
self-esteem, and it also provides guid-
ance and nurturing in their lives. This
fantastic program is designed to show
young women the endless possibilities
ahead of them as they embark on the
beginning of their adult lives.

Mentors meet with small groups,
usually no larger than 10 girls in a
group, to discuss the girls’ ambitions,
their motivations, their positive atti-
tudes, the achievement of their
dreams, in addition to sharing personal
stories of triumph and, of course, tem-
porary setbacks and obstacles.

In addition to launching this wonder-
ful organization devoted to teenage
girls, Jennifer Valoppi is a multi-
Emmy award winning journalist who
has twice been named ‘‘Best TV News
Anchor.’’ She inspires us with her dedi-
cation and her drive to improve the
world around us.

Madam Speaker, Jennifer Valoppi
has made a tremendous mark on our
community. I applaud all of her efforts,
and I hope that more women of South
Florida get in touch with Jennifer and
also become part of this teen mentor-
ing program, Women of Tomorrow.

THE DANTE FASCELL NORTH-SOUTH CENTER

Ms. ROS-LEHTINEN. Madam Speak-
er, another leading citizen of our com-
munity unfortunately is no longer with
us, and I would like to say a few words
about this very unique individual.

In Latin there is a phrase ‘‘sui ge-
neris’’ which refers to something
unique and rare. I can think of no
other way to describe our former South
Florida colleague, Dante Fascell.
Dante was a man of vision and of skill,
whose intellect and political sense
were instrumental in the passage of
countless foreign policy measures
throughout his tenure in this House,
and in particular during the 14 years
that he had the great privilege of
chairing the Committee on Inter-
national Relations which was then
called the House Foreign Affairs Com-
mittee.

Dante Fascell was a vital figure in
the fight for democracy in my native
homeland of Cuba, in all of Central
America. He authored programs such
as the Cuban Refugees Assistance Act,
and he advocated the founding and was
successful in establishing Radio and
TV Marti. The freedom fighters
throughout our Western Hemisphere
always knew that they enjoyed the
support of Chairman Dante Fascell be-
cause he not only fought to protect the
national security interests of his coun-
try, our beloved United States, but he
was unwavering in his efforts to help
those who are struggling to regain
their rights as freedom-loving human
beings, as citizens of the world, and as
brothers and sisters in the greater fam-
ily of nations.

Dante Fascell understood the
idiosyncracies, the internal political
dynamics, the historical context, and
the global developments which im-
pacted our region, especially the
North-South relations, and for this rea-
son he spearheaded and was successful
in the creation of the North-South Cen-
ter in his hometown of Miami and his
beloved university, the University of
Miami. He did this in order to promote
an even greater understanding of the
issues, in order to move the discussions
toward a proactive solution-based ap-
proach.

It is appropriate that the father of
the North-South Center, the man
whose vision and perseverance helped
make this dream a reality, be honored
by having the North-South Center
carry his name and the University of
Miami, and in this fashion the legacy
of Dante Fascell will continue to in-
spire future generations of leaders.

So I am honored today to say some
words of praise to a man who is no
longer with us, Dante Fascell, but also
to praise today’s leaders who are very
much with us, like Jennifer Valoppi,
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and who are leading the way for the
women leaders of tomorrow.
f

WELCOMING MEMBERS TO THE
DISTRICT OF COLUMBIA

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from the District of Columbia
(Ms. NORTON) is recognized for 5 min-
utes.

Ms. NORTON. Madam Speaker, I
come to the floor this afternoon to wel-
come all Members, especially new
Members, to the 106th Congress.
Whether one is Republican or Demo-
crat, I am your Congresswoman away
from home, and I want to tell you a lit-
tle bit about this city and a little bit
about the assistance I can offer you
while you are here, because you are
going to spend more time in the Dis-
trict of Columbia than you will spend
in your own district.

Some of you live here, all of you
work here. Many of you will have your
entertainment here. Matters arise in
the city. If you need help, including
help for your constituents, I hope you
will call me. If you live in the city,
there are inevitable problems that
arise with your trash, with rodents. No
tickets, please. We cannot take back
tickets, for the most part, although
there are a few instances where the
District cannot write tickets for Mem-
bers of Congress, and I suppose we will
submit those to the District. What we
really love are shortcuts to getting a
marriage license. Since I have been in
Congress, I have helped at least three
Members get marriage licenses.

In any case, when one is wondering
where to turn when anything arises in
this city, whether it is city services or
the city at large, please call my office.

On Monday, February 23, 1999, we are
having a formal event called Ask Me
About Washington. You and your staffs
are invited, with a free lunch.

I want to tell you about hometown
Washington. Forget what you have
heard. A revolution has occurred in
this city. It has a new mayor, a rein-
vigorated city council, and a control
board that operates with a much re-
duced capacity. The city is in the
hands of its new mayor, Tony Wil-
liams, the man who helped repair the
city’s finances and, as a result, got
elected mayor. I work closely with him
and have great hopes in what he can do
for this city, because he has already
done a great deal for the city when he
was chief financial officer.

The city’ problems came largely from
the fact that since its establishment
200 years ago, it has been the only city
in the United States that has carried
State, county and municipal functions.
It is a miracle that the District was up
and standing so long carrying State
functions, despite its big city urban
problems that all of you have in your
own States.

Congress has relieved the city of
some of its State functions, much to
the credit of the Congress and the

President. So the District has had
three years of surpluses and is no
longer even close to insolvent.

You should also know about the city
that it is a city at the very top in so
many ways. We are fifth per capita in
the United States in the number of
residents who have a bachelor’s degree.
The residents keep this city running
for the 25 million people who come here
to see the monuments and the city
every year, and we keep it running out
of our own pocket with $5 billion raised
from taxpayers in the District. We do
this with no grant from the Federal
Government, despite the fact that the
Federal Government takes 40 percent
of the land off of our tax rolls for Fed-
eral office space and monuments.

We are third per capita in Federal in-
come taxes paid to the Federal Treas-
ury, and yet my folks have no rep-
resentation in the Senate, and only me,
a delegate, in the House. This is a his-
toric anomaly, along with the fact that
you will be asked to vote on local mat-
ters, occasional local matters affecting
the District, and even on our appro-
priation, none of which is raised by the
Federal Government. This is an anom-
aly that is impossible to justify today.
All that we ask is that you be respect-
ful of local government, as you insist
in your own district and State. Con-
gress should never intrude on the
Democratic prerogatives of a local peo-
ple, and I ask for that respect in the
name of the people I represent.

Please know that you are in one of
the most livable and beautiful cities in
the United States. New Members will
shortly be receiving a letter from me
about this city. Members who have
been here before will be receiving an
update. You do not need to go far to
know what a beautiful city this is as a
hometown community. Not only the
Congresswoman, but all of the elected
officials and the residents stand ready
to help you enjoy the city.

I want to be clear that my office is
here at the disposal of Members of the
House and the Senate. If you have a
problem in the District, you do not
have to call the District straight away
to try to find out where and who to go
to to deal with it. Call your Congress-
woman away from home, Congress-
woman ELEANOR HOLMES NORTON, who
proudly represents the more than one-
half million people who have the good
fortune to live in the Nation’s Capital.
f

ILL-ADVISED U.S. INTERVENTIONS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Tennessee (Mr. DUNCAN) is
recognized for 5 minutes.

Mr. DUNCAN. Madam Speaker, I
have always believed that national de-
fense is one of the most and at times
the most important and most legiti-
mate function of our national govern-
ment. I have strongly supported our
military, although at times I have also
supported some cost-saving measures
in defense spending.

I voted for the Gulf War several years
ago because Saddam Hussein had
moved against another country, Ku-
wait, and was threatening others. He
had what was considered to be the
strongest military in the Middle East,
although we now know that we vastly
overestimated his strength. There were
fears then that he might try to take
over the entire region if he was not
stopped.

A few months ago I voted for the $100
million U.S. contribution to try to re-
move him. From what I have read, Sad-
dam Hussein appears to be a horrible
megalomaniac, a terrible dictator who
has killed people to stay in power, and
I would agree with anything bad that
one could say about him.

But I believe that Robert Novak, the
nationally syndicated columnist and
TV commentator, is right when he
calls our action against Iraq ‘‘a phony,
political war.’’

Iraq’s military strength was almost
wiped out by the Gulf War eight years
ago. Our sanctions since that time
have ruined what was left of Iraq’s
economy. Our latest bombings have
been against an extremely weak, al-
most defenseless nation, and in fact,
against a military the size and
strength of ours, Iraq is defenseless. We
are doing this to a country that made
no overt action against us, and in fact
did not even threaten to.

There is no threat to our national se-
curity. There is no vital U.S. interest
at stake or that is even threatened.
Iraq is not even a paper tiger today.

Some of our leaders have tried their
best to make Iraq sound threatening by
repeatedly talking about weapons of
mass destruction, yet in several years
of inspections by U.N. inspectors, no
weapons of mass destruction were
found. Besides, many nations, includ-
ing us and our leading allies, have
weapons of mass destruction. We can-
not go bomb every nation that has
some weapon of mass destruction.

We have spent over $2 billion on the
Iraqi deployment over the last few
months and are still spending huge
amounts; many, many millions each
day. This is a surrealistic war. Most
Americans do not even feel like we are
at war. The news from Iraq is not even
making the front pages.

All we are doing is wasting billions of
dollars and making enemies all over
the world. We are repeatedly involving
ourselves in ethnic, religious and his-
torical conflicts, some of which have
been going on for centuries and which
will go on long after we pull out, if we
ever do. All we are doing is wasting bil-
lions of dollars and making enemies all
over the world.

We have turned our military into
international social workers. A few
years ago the front page of the Wash-
ington Post carried a story that said
we had our troops in Haiti picking up
garbage and settling domestic disputes.
Last year on this floor I heard another
Member say we had our troops in Bos-
nia giving rabies shots to dogs. Most
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Americans believe the Haitians should
pick up their own garbage and that the
Bosnians should give their own rabies
shots.

By the way, the President originally
promised we would be out of Bosnia by
the end of 1996. Yes, 1996. This is Feb-
ruary of 1999, and we are still there.

Now we are preparing to send troops
to Kosovo. We sent troops to Haiti,
Rwanda, Somalia, Bosnia, Iraq and now
Kosovo, and billions and billions of dol-
lars taken from low and middle-income
Americans to finance all of this. Any-
one who even dares to oppose any for-
eign intervention that the elites dream
up is sarcastically, or at least un-
kindly, referred to as an isolationist.
The interventionists will not discuss
these issues on the merits without
name-calling.

But it is not isolationist to believe
that we should try to be friends to all
nations. We end up making more en-
emies than friends when we take sides
in every international dispute that
pops up.

b 1645

We cannot serve as the world’s po-
liceman. We cannot force our will on
everyone. If we try, sometimes we will
choose the wrong side. Just a few years
ago we considered Iraq to be an ally
against Iran. Even today our leaders
tell us that the Iraqi people are not our
enemies, but we are fast turning them
into enemies.

Scott Ritter, the U.N. Inspector, re-
signed in protest in December, saying
that we had rigged the UNSCOM report
in order to justify our bombing. In Au-
gust, after the President’s ‘‘apology’’
flopped, we bombed the Sudan and Af-
ghanistan. We rushed into that bomb-
ing so fast that only one of the mem-
bers of the Joint Chiefs of Staff was in-
formed. Paul Harvey and others have
later reported that we had bombed a
medicine factory, and we gained noth-
ing from those bombings. We just, once
again, wasted huge amounts of money
and made more enemies.

Why are we doing all this? Is it to
make our national leaders appear to be
world statesmen? Is it to assure them a
place in history? Is it to give the mili-
tary justification for more funding? Is
it a military desperately in search of a
mission? We don’t need all this bomb-
ing. Going to war should be the most
reluctant decision we ever made. We
should do so only as a very last resort,
when all other reasonable alternatives
have been exhausted.

Finally, Madam Speaker, while very
few people seem to care about the Con-
stitution anymore, it is unconstitu-
tional to drop bombs on and go to war
against another Nation without a dec-
laration of war by Congress.
f

RULES OF COMMITTEE ON RE-
SOURCES FOR THE 106TH CON-
GRESS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-

tleman from Alaska (Mr. YOUNG) is rec-
ognized for 5 minutes.

Mr. YOUNG of Alaska. Madam Speaker, I
enclose for publication in the CONGRESSIONAL
RECORD the rules of the Committee on Re-
sources, adopted by voice vote on January
19, 1999, a quorum being present.

RULES FOR THE COMMITTEE ON RESOURCES

U.S. HOUSE OF REPRESENTATIVES, 106TH
CONGRESS

Adopted January 19, 1999
RULE 1. RULES OF THE HOUSE; VICE CHAIRMEN

(a) Applicability of House Rules.
(1) The Rules of the House of Representa-

tives, so far as they are applicable, are the
rules of the Committee and its Subcommit-
tees.

(2) Each Subcommittee is part of the Com-
mittee and is subject to the authority, direc-
tion and rules of the Committee. References
in these rules to ‘‘Committee’’ and ‘‘Chair-
man’’ shall apply to each Subcommittee and
its Chairman wherever applicable.

(3) House Rule XI is incorporated and made
a part of the rules of the Committee to the
extent applicable.

(b) Vice Chairmen.—Unless inconsistent
with other rules, the Chairman shall appoint
a Vice Chairman of the Committee and Vice
Chairmen of each of the Subcommittees. If
the Chairman of the Committee or Sub-
committee is not present at any meeting of
the Committee or Subcommittee, as the case
may be, the Vice Chairman shall preside. If
the Vice Chairman is not present, the rank-
ing Member of the Majority party on the
Committee or Subcommittee who is present
shall preside at that meeting.

RULE 2. MEETINGS IN GENERAL

(a) Scheduled Meetings.—The Committee
shall meet at 11 a.m. on the first Wednesday
of each month that the House is in session,
unless that meeting is canceled by the Chair-
man. The Committee shall also meet at the
call of the Chairman subject to advance no-
tice to all Members of the Committee. Spe-
cial meetings shall be called and convened
by the Chairman as provided in clause 2(c)(1)
of House Rule XI. Any Committee meeting
or hearing that conflicts with a party cau-
cus, conference, or similar party meeting
shall be rescheduled at the discretion of the
Chairman, in consultation with the Ranking
Minority Member. The Committee may not
sit during a joint session of the House and
Senate or during a recess when a joint meet-
ing of the House and Senate is in progress.

(b) Open Meetings.—Each meeting for the
transaction of business, including the mark-
up of legislation, and each hearing of the
Committee or a Subcommittee shall be open
to the public, except as provided by clause
2(g) of House Rule XI.

(c) Broadcasting.—Whenever a meeting for
the transaction of business, including the
markup of legislation, or a hearing is open to
the public, that meeting or hearing shall be
open to coverage by television, radio, and
still photography in accordance with clause 4
of House Rule XI.

(d) Oversight Plan.—No later than Feb-
ruary 15 of the first session of each Congress,
the Committee shall adopt its oversight
plans for that Congress in accordance with
clause 2(d)(1) of House Rule X.

RULE 3. PROCEDURES IN GENERAL

(a) Agenda of Meetings; Information for
Members.—An agenda of the business to be
considered at meetings shall be delivered to
the office of each Member of the Committee
no later than 48 hours before the meeting.
This requirement may be waived by a major-
ity vote of the Committee at the time of the
consideration of the measure or matter. To
the extent practicable, a summary of the

major provisions of any bill being considered
by the Committee, including the need for the
bill and its effect on current law, will be
available for the Members of the Committee
no later than 48 hours before the meeting.

(b) Meetings and Hearings to Begin
Promptly.—Each meeting or hearing of the
Committee shall begin promptly at the time
stipulated in the public announcement of the
meeting or hearing.

(c) Addressing the Committee.—A Commit-
tee Member may address the Committee or a
Subcommittee on any bill, motion, or other
matter under consideration or may question
a witness at a hearing only when recognized
by the Chairman for that purpose. The time
a Member may address the Committee or
Subcommittee for any purpose or to question
a witness shall be limited to five minutes,
except as provided in Committee rule 4(g). A
Member shall limit his remarks to the sub-
ject matter under consideration. The Chair-
man shall enforce the preceding provision.

(d) Quorums.
(1) A majority of the Members shall con-

stitute a quorum for the reporting of any
measure or recommendation, the authorizing
of a subpoena or the closing of any meeting
or hearing to the public under clause 2(g) of
House Rule XI. Testimony and evidence may
be received at any hearing at which there are
at least two Members of the Committee
present. For the purpose of transacting all
other business of the Committee, one third
of the Members shall constitute a quorum.

(2) When a call of the roll is required to as-
certain the presence of a quorum, the offices
of all Members shall be notified and the
Members shall have not less than 10 minutes
to prove their attendance. The Chairman
shall have the discretion to waive this re-
quirement when a quorum is actually
present or whenever a quorum is secured and
may direct the Clerk to note the names of all
Members present within the 10-minute pe-
riod.

(e) Participation of Members in Committee
and Subcommittees.—All Members of the
Committee may sit with any Subcommittee
during any hearing, and by unanimous con-
sent of the Members of the Subcommittee
may participate in any meeting of hearing.
However, a Member who is not a Member of
the Subcommittee may not vote on any mat-
ter before the Subcommittee, be counted for
purposes of establishing a quorum or raise
points of order.

(f) Proxies.—No vote in the Committee or
Subcommittee may be cast by proxy.

(g) Roll Call Votes.—Roll call votes shall
be ordered on the demand of one-fifth of the
Members present, or by any Member in the
apparent absence of a quorum.

(h) Motions.—A motion to recess from day
to day and a motion to dispense with the
first reading (in full) of a bill or resolution,
if printed copies are available, are nondebat-
able motions of high privilege.

(i) Layover and Copy of Bill.—No measure
or recommendation reported by a Sub-
committee shall be considered by the Com-
mittee until two calendar days from the
time of Subcommittee action. No bill shall
be considered by the Committee unless a
copy has been delivered to the Office of each
Member of the Committee requesting a copy.
These requirements may be waived by a ma-
jority vote of the Committee at the time of
consideration of the measure or rec-
ommendation.

(j) Access to Dais and Conference Room.—
Access to the hearing rooms’ daises and to
the conference rooms adjacent to the Com-
mittee hearing rooms shall be limited to
Members of Congress and employees of Con-
gress during a meeting of the Committee.

(k) Cellular Telephones.—The use of cel-
lular telephones is prohibited on the Com-
mittee dais during a meeting of the Commit-
tee.
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RULE 4. HEARING PROCEDURES

(a) Announcement.—The Chairman shall
publicly announce the date, place, and sub-
ject matter of any hearing at least one week
before the hearing unless the Chairman, with
the concurrence of the Ranking Minority
Member, determines that there is good cause
to begin the hearing sooner, or if the Com-
mittee so determines by majority vote. In
these cases, the Chairman shall publicly an-
nounce the hearing at the earliest possible
date. The Clerk of the Committee shall
promptly notify the Daily Digest Clerk of
the Congressional Record and shall promptly
enter the appropriate information into the
Committee scheduling service of the House
Information Systems as soon as possible
after the public announcement is made.

(b) Written Statement; Oral Testimony.—
Each witness who is to appear before the
Committee or a Subcommittee shall file
with the Clerk of the Committee or Sub-
committee, at least two working days before
the day of his or her appearance, a written
statement of proposed testimony. Each wit-
ness shall limit his or her oral presentation
to a five-minute summary of the written
statement, unless the Chairman, in consulta-
tion with the Ranking Minority Member, ex-
tends this time period. In addition, all wit-
nesses shall be required to submit with their
testimony a resume of other statement de-
scribing their education, employment, pro-
fessional affiliations and other background
information pertinent to their testimony.

(c) Minority Witnesses.—When any hearing
is conducted by the Committee or any Sub-
committee upon any measure or matter, the
Minority party Member on the Committee or
Subcommittee shall be entitled, upon re-
quest to the Chairman by a majority of those
Minority Members before the completion of
the hearing, to call witnesses selected by the
Minority to testify with respect to that
measure or matter during at least one day of
hearings thereon.

(d) Information for Members.—After an-
nouncement of a hearing, the Committee
shall make available as soon as practical to
all Members of the Committee a tentative
witness list and to the extent practical a
memorandum explaining the subject matter
of the hearing (including relevant legislative
reports and other necessary material). In ad-
dition, the Chairman shall make available to
the Members of the Committee any official
reports from departments and agencies on
the subject matter as they are received.

(e) Subpoenas.—The Committee may au-
thorize and issue a subpoena under clause
2(m) of House Rule XI if authorized by a ma-
jority of the Members voting. In addition,
the Chairman of the Committee may author-
ize and issue subpoenas during any period of
time in which the House of Representatives
has adjourned for more than three days. Sub-
poenas shall be signed by the Chairman of
the Committee, or any Member of the Com-
mittee authorized by the Committee, and
may be served by any person designated by
the Chairman or Member.

(f) Oaths.—The Chairman of the Commit-
tee or any Member designated by the Chair-
man may administer oaths to any witness
before the Committee. All witnesses appear-
ing in investigative hearings shall be admin-
istered the following oath by the Chairman
or his designee prior to receiving the testi-
mony: ‘‘Do you solemnly swear or affirm
that the testimony that you are about to
give is the truth, the whole truth, and noth-
ing but the truth, so help you God?’’

(g) Opening Statements; Questions of Wit-
nesses.

(1) Opening statements by Members may
not be presented orally, unless the Chairman
or his designee makes a statement, in which

case the Ranking Minority Member or his
designee may also make a statement. If a
witness scheduled to testify at any hearing
of the Committee is a constituent of a Mem-
ber of the Committee, that Member shall be
entitled to introduce the witness at the hear-
ing.

(2) The questioning of witnesses in Com-
mittee and Subcommittee hearings shall be
initiated by the Chairman, followed by the
Ranking Minority Member and all other
Members alternating between the Majority
and Minority parties. In recognizing Mem-
bers to question witnesses, the Chairman
shall take into consideration the ratio of the
Majority to Minority Members present and
shall establish the order of recognition for
questioning in a manner so as not to dis-
advantage the Members of the Majority or
the Members of the Minority. A motion is in
order to allow designated Majority and Mi-
nority party Members to question a witness
for a specified period to be equally divided
between the Majority and Minority parties.
This period shall not exceed one hour in the
aggregate.

(h) Investigative Hearings.—Clause 2(k) of
House Rule XI shall govern investigative
hearings of the Committee and its Sub-
committees.

(i) Claims of Privilege.—Claims common-
law privileges made by witnesses in hearings,
or by interviewees or deponents in investiga-
tions or inquiries, are applicable only at the
discretion of the Chairman, subject to appeal
to the Committee.

RULE 5. FILING OF COMMITTEE REPORTS

(a) Duty of Chairman.—Whenever the Com-
mittee authorizes the favorable reporting of
a measure from the Committee, the Chair-
man or his designee shall report the same to
the House of Representatives and shall take
all steps necessary to secure its passage
without any additional authority needed to
be set forth in the motion to report each in-
dividual measure. In appropriate cases, the
authority set forth in this rule shall extend
to moving in accordance with the Rules of
the House of Representatives that the House
be resolved into the Committee of the Whole
House on the State of the Union for the con-
sideration of the measure; and to moving in
accordance with the Rules of the House of
Representatives for the disposition of a Sen-
ate measure that is substantially the same
as the House measure as reported.

(b) Filing.—A report on a measure which
has been approved by the Committee shall be
filed within seven calendar days (exclusive of
days on which the House of Representatives
is not in session) after the day on which
there has been filed with the Committee
Clerk a written request, signed by a majority
of the Members of the Committee, for the re-
porting of that measure. Upon the filing with
the Committee Clerk of this request, the
Clerk shall transmit immediately to the
Chairman notice of the filing of that request.

(c) Supplemental, Additional or Minority
Views.—Any Member may, if notice is given
at the time a bill or resolution is approved
by the Committee, file supplemental, addi-
tional, or minority views. These views must
be in writing and signed by each Member
joining therein and be filed with the Com-
mittee Clerk not less than two additional
calendar days (excluding Saturdays, Sundays
and legal holidays except when the House is
in session on those days) of the time the bill
or resolution is approved by the Committee.
This paragraph shall not preclude the filing
of any supplemental report on any bill or
resolution that may be required for the cor-
rection of any technical error in a previous
report made by the Committee on that bill
or resolution.

(d) Review by Members.—Each Member of
the Committee shall be given an opportunity

to review each proposed Committee report
before it is filed with the Clerk of the House
of Representatives. Nothing in this para-
graph extends the time allowed for filing
supplemental, additional or minority views
under paragraph (c).

(e) Disclaimer.—All Committee or Sub-
committee reports printed pursuant to legis-
lative study or investigation and not ap-
proved by a majority vote of the Committee
or Subcommittee, as appropriate, shall con-
tain the following disclaimer on the cover of
the report: ‘‘This report has not been offi-
cially adopted by the {Committee on Re-
sources} {Subcommittee} and may not there-
fore necessarily reflect the views of its Mem-
bers.’’.
RULE 6. ESTABLISHMENT OF SUBCOMMITTEES;

FULL COMMITTEE JURISDICTION; BILL REFER-
RALS

(a) Subcommittees.—There shall be five
standing Subcommittees of the Committee,
with the following jurisdiction and respon-
sibilities:
Subcommittee on National Parks and Public

Lands
(1) Measures and matters related to the

National Park System and its units, includ-
ing Federal reserve water rights.

(2) The National Wilderness Preservation
System, except for wilderness created from
forest reserves from the public domain, and
wilderness in Alaska.

(3) Wild and Scenic Rivers System, Na-
tional Trails System, national heritage areas
and other national units established for pro-
tection, conservation, preservation or rec-
reational development administered by the
Secretary of the Interior, other than coastal
barriers.

(4) Military parks and battlefields, na-
tional cemeteries administered by the Sec-
retary of the Interior, parks in and within
the vicinity of the District of Columbia and
the creation of monuments to the memory of
individuals.

(5) Federal outdoor recreation plans, pro-
grams and administration including the
Land and Water Conservation Fund, except
these in public forests.

(6) Plans and programs concerning non-
Federal outdoor recreation and land use, in-
cluding related plans and programs author-
ized by the Land and Water Conservation
Fund Act of 1965 and the Outdoor Recreation
Act of 1963, except those in public forests.

(7) Preservation of prehistoric ruins and
objects of interest on the public domain and
other historic preservation programs and ac-
tivities, including national monuments, his-
toric sites and programs for international
cooperation in the field of historic preserva-
tion.

(8) Matters concerning the following agen-
cies and programs: Urban Parks and Recre-
ation Recovery Program, Historic American
Buildings Survey, Historic American Engi-
neering Record, and U.S. Holocaust Memo-
rial.

(9) Except for public lands in Alaska, pub-
lic lands generally, including measures or
matters relating to entry, easements, with-
drawals, grazing and Federal reserved water
rights.

(10) Forfeiture of land grants and alien
ownership, including alien ownership of min-
eral lands.

(11) General and continuing oversight and
investigative authority over activities, poli-
cies and programs within the jurisdiction of
the Subcommittee.
Subcommittee on Forests and Forest Health

(1) Except in Alaska, forest reservations,
including management thereof, created from
the public domain.

(2) Except for forest lands in Alaska,public
forest lands generally, including measures or
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matters related to entry, easements, with-
drawals and grazing.

(3) Except in Alaska, Federal reserved
water rights on forest reserves.

(4) Wild and Scenic Rivers System, Na-
tional Trails System, national heritage areas
and other national units established for pro-
tection, conservation, preservation or rec-
reational development administered by the
Secretary of Agriculture.

(5) Federal and non-Federal outdoor recre-
ation plans, programs and administration in
public forests.

(6) General and continuing oversight and
investigative authority over activities, poli-
cies and programs within the jurisdiction of
the Subcommittee.
Subcommittee on Fisheries Conservation, Wild-

life and Oceans
(1) Fisheries management and fisheries re-

search generally, including the management
of all commercial and recreational fisheries,
the Magnuson-Stevens Fishery Conservation
and Management Act, interjurisdictional
fisheries, international fisheries agreements,
aquaculture, seafood safety and fisheries pro-
motion.

(2) Wildlife resources, including research,
restoration, refuges and conservation.

(3) All matters pertaining to the protection
of coastal and marine environments, includ-
ing estuarine protection.

(4) Coastal barriers.
(5) Oceanography.
(6) Ocean engineering, including materials,

technology and systems.
(7) Coastal zone management.
(8) Marine sanctuaries.
(9) U.N. Convention on the Law of the Sea.
(10) Sea Grant programs and marine exten-

sion services.
(11) General and continuing oversight and

investigative authority over activities, poli-
cies and programs within the jurisdiction of
the Subcommittee.
Subcommittee on Water and Power

(1) Generation and marketing of electric
power from Federal water projects by Feder-
ally chartered or Federal regional power
marketing authorities.

(2) All measures and matters concerning
water resources planning conducted pursu-
ant to the Water Resources Planning Act,
water resource research and development
programs and saline water research and de-
velopment.

(3) Compacts relating to the use and appor-
tionment of interstate waters, water rights
and major interbasin water or power move-
ment programs.

(4) All measures and matters pertaining to
irrigation and reclamation projects and
other water resources development pro-
grams, including policies and procedures.

(5) General and continuing oversight and
investigative authority over activities, poli-
cies and programs within the jurisdiction of
the Subcommittee.
Subcommittee on Energy and Mineral Resources

(1) All measures and matters concerning
the U.S. Geological Survey, except for the
activities and programs of the Water Re-
sources Division or its successor.

(2) All measures and matters affecting geo-
thermal resources.

(3) Conservation of United States uranium
supply.

(4) Mining interests generally, including
all matters involving mining regulation and
enforcement, including the reclamation of
mined lands, the environmental effects of
mining, and the management of mineral re-
ceipts, mineral land laws and claims, long-
range mineral programs and deep seabed
mining.

(5) Mining schools, experimental stations
and long-range mineral programs.

(6) Mineral resources on public lands.
(7) Conservation and development of oil

and gas resources of the Outer Continental
Shelf.

(8) Petroleum conservation on the public
lands and conservation of the radium supply
in the United States.

(9) General and continuing oversight and
investigative authority over activities, poli-
cies and programs within the jurisdiction of
the Subcommittee.

(b) Full Committee.—The Full Committee
shall have the following jurisdiction and re-
sponsibilities:

(1) Measures and matters concerning the
transportation of natural gas from or within
Alaska and disposition of oil transported by
the trans-Alaska oil pipeline.

(2) Measures and matters relating to Alas-
ka public lands, including forestry and forest
management issues, and Federal reserved
water rights.

(3) Environmental and habitat measures
and matters of general applicability.

(4) Measures relating to the welfare of Na-
tive Americans, including management of
Indian lands in general and special measures
relating to claims which are paid out of In-
dian funds.

(5) All matters regarding the relations of
the United States with Native Americans
and Native American tribes, including spe-
cial oversight functions under clause 3(h) of
Rule X of the Rules of the House of Rep-
resentatives.

(6) All matters regarding Native Alaskans
and Native Hawaiians.

(7) All matters related to the Federal trust
responsibility to Native Americans and the
sovereignty of Native Americans.

(8) All matters regarding insular areas of
the United States.

(9) All measures or matters regarding the
Freely Associated States and Antarctica.

(10) Cooperative efforts to encourage, en-
hance and improve international programs
for the protection of the environment and
the conservation of natural resources within
the jurisdiction of the Committee.

(11) All measures and matters retained by
the Full Committee under Committee rule
6(e).

(12) General and continuing oversight and
investigative authority over activities, poli-
cies and programs within the jurisdiction of
the Committee under House Rule X.

(c) Ex-officio Members.—The Chairman
and Ranking Minority Member of the Com-
mittee may serve as ex-officio, Members of
each standing Subcommittee to which the
Chairman or the Ranking Minority Member
have not been assigned. Ex-officio Members
shall have the right to fully participate in
Subcommittee activities but may not vote
and may not be counted in establishing a
quorum.

(d) Powers and Duties of Subcommittees.—
Each Subcommittee is authorized to meet,
hold hearings, receive evidence and report to
the Committee on all matters within its ju-
risdiction. Each Subcommittee shall review
and study, on a continuing basis, the appli-
cation, administration, execution and effec-
tiveness of those statutes, or parts of stat-
utes, the subject matter of which is within
that Subcommittee’s jurisdiction; and the
organization, operation, and regulations of
any Federal agency or entity having respon-
sibilities in or for the administration of such
statutes, to determine whether these statues
are being implemented and carried out in ac-
cordance with the intent of Congress. Each
Subcommittee shall review and study any
conditions or circumstances indicating the
need of enacting new or supplemental legis-
lation within the jurisdiction of the Sub-
committee.

(e) Referral to Subcommittees; Recall.

(1) Except as provided in paragraph (2) and
for those matters within the jurisdiction of
the Full Committee, every legislative meas-
ure or other matter referred to the Commit-
tee shall be referred to the Subcommittee of
jurisdiction within two weeks of the date of
its referral to the Committee. If any measure
or matter is within or affects the jurisdic-
tion of one or more Subcommittees, the
Chairman may refer that measure or matter
simultaneously to two or more Subcommit-
tees for concurrent consideration or for con-
sideration in sequence subject to appropriate
time limits, or divide the matter into two or
more parts and refer each part to a Sub-
committee.

(2) The Chairman, with the approval of a
majority of the Majority Members of the
Committee, may refer a legislative measure
or other matter to a select or special Sub-
committee. A legislative measure or other
matter referred by the Chairman to a Sub-
committee may be recalled from the Sub-
committee for direct consideration by the
Full Committee, or for referral to another
Subcommittee, provided Members of the
Committee receive one week written notice
of the recall and a majority of the Members
of the Committee do not object. In addition,
a legislative measure or other matter re-
ferred by the Chairman to a Subcommittee
may be recalled from the Subcommittee at
any time by majority vote of the Committee
for direct consideration by the Full Commit-
tee or for referral to another Subcommittee.

(f) Consulation.—Each Subcommittee
Chairman shall consult with the Chairman of
the Full Committee prior to setting dates for
Subcommittee meetings with a view towards
avoiding whenever possible conflicting Com-
mittee and Subcommittee meetings.

(g) Vacancy.—A vacancy in the member-
ship of a Subcommittee shall not affect the
power of the remaining Members to execute
the functions of the Subcommittee.

RULE 7. TASK FORCES, SPECIAL OR SELECT
SUBCOMMITTEES

(a) Appointment.—The Chairman of the
Committee is authorized, after consultation
with the Ranking Minority Member, to ap-
point Task Forces, or special or select Sub-
committees, to carry out the duties and
functions of the Committee.

(b) Ex-Officio Members.—The Chairman
and Ranking Minority Member of the Com-
mittee shall serve as ex-officio Members of
each Task Force, or special or select Sub-
committee.

(c) Party Ratios.—The ratio of Majority
Members to Minority Members, excluding
ex-officio Members, on each Task Force, spe-
cial or select Subcommittee shall be as close
as practicable to the ratio on the Full Com-
mittee.

(d) Temporary Resignation.—A Member
can temporarily resign his or her position on
a Subcommittee to serve on a Task Force,
special or select Subcommittee without prej-
udice to the Member’s seniority on the Sub-
committee.

(e) Chairman and Ranking Minority Mem-
ber.—The Chairman of any Task Force, or
special or select Subcommittee shall be ap-
pointed by the Chairman of the Committee.
The Ranking Minority Members shall select
a Ranking Minority Member for each Task
Force, or standing, special or select Sub-
committee.

(f) Questioning of Witnesses.—Committee
staff for the Majority and Minority Members
may question a witness for equal specified
times. The time for extended questioning of
a witness under this authority shall be equal
for the Majority staff and the Minority staff
and may not exceed one hour in the aggre-
gate.
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RULE 8. RECOMMENDATION OF CONFEREES

Whenever it becomes necessary to appoint
conferees on a particular measure, the Chair-
man shall recommend to the Speaker as con-
ferees those Majority Members, as well as
those Minority Members recommended to
the Chairman by the Ranking Minority
Member, primarily responsible for the meas-
ure. The ratio of Majority Members to Mi-
nority Members recommended for con-
ferences shall be no greater than the ratio on
the Committee.

RULE 9. COMMITTEE RECORDS

(a) Segregation of Records.—All Commit-
tee records shall be kept separate and dis-
tinct from the office records of individual
Committee Members serving as Chairmen or
Ranking Minority Members. These records
shall be the property of the House and all
Members shall have access to them in ac-
cordance with clause 2(e)(2) of House Rule
XI.

(b) Availability.—The Committee shall
make available to the public for review at
reasonable times in the Committee office the
following records:

(1) transcripts of public meetings and hear-
ings, except those that are unrevised or un-
edited and intended solely for the use of the
Committee; and

(2) the result of each rollcall vote taken in
the Committee, including a description of
the amendment, motion, order or other prop-
osition voted on, the name of each Commit-
tee Member voting for or against a propo-
sition, and the name of each member present
but not voting.

(c) Archived Records.—Records of the Com-
mittee which are deposited with the Na-
tional Archives shall be made available for
public use pursuant to Rule VII of the Rules
of the House of Representatives. The Chair-
man of the Committee shall notify the Rank-
ing Minority Member of any decision to
withhold a record pursuant to the Rules of
the House of Representatives, and shall
present the matter to the Committee upon
written request of any Committee Member.

(d) Records of Closed Meetings.—Notwith-
standing the other provisions of this rule, no
records of Committee meetings or hearing
which were closed to the public pursuant to
the Rules of the House of Representatives
shall be released to the public unless the
Committee votes to release those records in
accordance with the procedure used to close
the Committee meeting.

(e) Classified Materials.—All classified ma-
terials shall be maintained in an appro-
priately secured location and shall be re-
leased only to authorized persons for review,
who shall not remove the material from the
Committee offices without the written per-
mission of the Chairman.

RULE 10. COMMITTEE BUDGET AND EXPENSES

(a) Budget.—At the beginning of each Con-
gress, after consultation with the Chairman
of each Subcommittee, the Chairman shall
propose and present to the Committee for its
approval a budget covering the funding re-
quired for staff, travel and miscellaneous ex-
penses.

(b) Expense Resolution.—Upon approval by
the Committee of each budget, the Chair-
man, acting pursuant to clause 6 of House
Rule X, shall prepare and introduce in the
House a supporting expense resolution, and
take all action necessary to bring about its
approval by the Committee on House Over-
sight and by the House of Representatives.

(c) Amendments.—The Chairman shall re-
port to the Committee any amendments to
each expense resolution and any related
changes in the budget.

(d) Additional Expenses.—Authorization
for the payment of additional or unforeseen

Committee expenses may be procured by one
or more additional expense resolutions proc-
essed in the same manner as set out under
this rule.

(e) Monthly Reports.—Copies of each
monthly report, prepared by the Chairman
for the Committee on House Oversight,
which shows expenditures made during the
reporting period and cumulative for the
year, anticipated expenditures for the pro-
jected Committee program, and detailed in-
formation on travel, shall be available to
each Member.

RULE 11. COMMITTEE STAFF

(a) Rules and Policies.—Committee staff
members are subject to the provisions of
clause 9 of House Rule X, as well as any writ-
ten personnel policies the Committee may
from time to time adopt.

(b) Majority and Nonpartisan Staff.—The
Chairman shall appoint, determine the re-
muneration of, and may remove, the legisla-
tive/investigative and administrative em-
ployees of the Committee not assigned to the
Minority. The legislative/investigative and
administrative staff of the Committee not
assigned to the Minority shall be under the
general supervision and direction of the
Chairman, who shall establish and assign the
duties and responsibilities of these staff
members and delegate any authority he de-
termines appropriate.

(c) Minority Staff.—The Ranking Minority
Member of the Committee shall appoint, de-
termine the remuneration of, and may re-
move, the legislative/investigative and ad-
ministrative staff assigned to the Minority
within the budget approved for those pur-
poses. The legislative/investigative and ad-
ministrative staff assigned to the Minority
shall be under the general supervision and
direction of the Ranking Minority Member
of the Committee who may delegate any au-
thority he determines appropriate.

(d) Availability.—The skills and services of
all Committee staff shall be available to all
Members of the Committee.

RULE 12. COMMITTEE TRAVEL

In addition to any written policies the
Committee may from time to time adopt, all
travel of Members and staff of the Commit-
tee or its Subcommittees, to hearings, meet-
ings, conferences and investigations, includ-
ing all foreign travel, must be authorized by
the Full Committee Chairman prior to any
public notice of the travel and prior to the
actual travel. In the case of Minority staff,
all travel shall first be approved by the
Ranking Minority Member. Funds author-
ized for the Committee under clauses 6 and 7
of House Rule X are for expenses incurred in
the Committee’s activities within the United
States.

RULE 13. CHANGES TO COMMITTEE RULES

The rules of the Committee may be modi-
fied, amended, or repealed, by a majority
vote of the Committee, provided that 48
hours written notice of the proposed change
has been provided each Member of the Com-
mittee prior to the meeting date on which
the changes are to be discussed and voted on.
A change to the rules of the Committee shall
be published in the Congressional Record no
later than 30 days after its approval.

RULE 14. OTHER PROCEDURES

The Chairman may establish procedures
and take actions as may be necessary to
carry out the rules of the Committee or to
facilitate the effective administration of the
Committee, in accordance with the rules of
the Committee and the Rules of the House of
Representatives.

RULES OF COMMITTEE ON EDU-
CATION AND THE WORKFORCE
FOR THE 106TH CONGRESS
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Pennsylvania (Mr. GOOD-
LING) is recognized for 5 minutes.

Mr. GOODLING. Madam Speaker, pursuant
to clause 2(a) of Rule XI of the Rules of the
House of Representatives, I hereby submit for
publication in the CONGRESSIONAL RECORD the
rules of the Committee on Education and the
Workforce for the 106th Congress, as adopted
by the Committee in open session on January
7, 1999.
THE RULES OF THE COMMITTEE ON EDUCATION

AND THE WORKFORCE TOGETHER WITH PERTI-
NENT HOUSE RULE FOR THE 106TH CON-
GRESS—ADOPTED JANUARY 7, 1999

RULE 1. REGULAR, ADDITIONAL, & SPECIAL
MEETINGS: VICE-CHAIRMAN

(a) Regular meetings of the committee
shall be held on the second Wednesday of
each month at 9:30 a.m., while the House is
in session. When the Chairman believes that
the committee will not be considering any
bill or resolution before the committee and
that there is no other business to be trans-
acted at a regular meeting, he will give each
member of the committee, as far in advance
of the day of the regular meeting as the cir-
cumstances make practicable, a written no-
tice to that effect; and no committee meet-
ing shall be held on that day.

(b) The Chairman may call and convene, as
he considers necessary, additional meetings
of the committee for the consideration of
any bill or resolution pending before the
committee or for the conduct of other com-
mittee business. The committee shall meet
for such purposes pursuant to that call of the
Chairman.

(c) If at least three members of the com-
mittee desire that a special meeting of the
committee be called by the Chairman, those
members may file in the offices of the com-
mittee their written request to the Chair-
man for that special meeting. Immediately
upon the filing of the request, the staff direc-
tor of the committee shall notify the Chair-
man of the filing of the request. If, within
three calendar days after the filing of the re-
quest, the Chairman does not call the re-
quested special meeting to be held within
seven calendar days after the filing of the re-
quest, a majority of the members of the com-
mittee may file in the offices of the commit-
tee their written notice that a special meet-
ing of the committee will be held, specifying
the date and hour thereof, and the measure
or matter to be considered at that special
meeting. The committee shall meet on that
date and hour. Immediately upon the filing
of the notice, the staff director of the com-
mittee shall notify all members of the com-
mittee that such meeting will be held and in-
form them of its date and hour and the meas-
ure or matter to be considered; and only the
measure or matter specified in that notice
may be considered at that special meeting.

(d) All legislative meetings of the commit-
tee and its subcommittees shall be open to
the public, including radio, television and
still photography coverage. NO business
meeting of the committee, other than regu-
larly scheduled meetings, may be held with-
out each member being given reasonable no-
tice. Such meeting shall be called to order
and presided over by the Chairman, or in the
absence of the Chairman, by the vice-chair-
man, or the Chairman’s designee.

(e)(1) The Chairman of the committee and
of each of the subcommittees shall designate
a vice-chairman of the committee or sub-
committee, as the case may be.
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(2) The Chairman of the committee or of a

subcommittee, as appropriate, shall preside
at meetings or hearings, or, in the absence of
the chairman, the vice-chairman, or the
Chairman’s designee shall preside.

RULE 2. QUESTIONING OF WITNESSES

(a) Subject to clauses (b) and (c), Commit-
tee members may question witnesses only
when they have been recognized by the
Chairman for that purpose, and only for a 5-
minute period until all members present
have had an opportunity to question a wit-
ness. The questioning of witnesses in both
committee and subcommittee hearings shall
be initiated by the Chairman, followed by
the ranking minority party member and all
other members alternating between the ma-
jority and minority party in order of the
member’s appearance at the hearing. In rec-
ognizing members to question witnesses in
this fashion, the Chairman shall take into
consideration the ratio of the majority to
minority party members present and shall
establish the order of recognition for ques-
tioning in such a manner as not to place the
members of the majority party in a disad-
vantageous position.

(b) The Chairman may permit a specified
number of members to question a witness for
longer than five minutes. The time for ex-
tended questioning of a witness under this
clause shall be equal for the majority party
and the minority party and may not exceed
one hour in the aggregate.

(c) The Chairman may permit committee
staff for the majority and the minority party
members to question a witness for equal
specified periods. The time for extended
questioning of a witness under this clause
shall be equal for the majority party and the
minority party and may not exceed one hour
in the aggregate.

RULE 3. RECORDS & ROLLCALLS

(a) Written records shall be kept of the
proceedings of the committee and of each
subcommittee, including a record of the
votes on any question on which a rollcall is
demanded. The result of each such rollcall
vote shall be made available by the commit-
tee or subcommittee for inspection by the
public at reasonable times in the offices of
the committee or subcommittee. Informa-
tion so available for public inspection shall
include a description of the amendment, mo-
tion, order, or other proposition and the
name of each member voting for and each
member present but not voting. A record
vote may be demanded by one-fifth of the
members present or, in the apparent absence
of a quorum, by any one member.

(b) In accordance with Rule VII if the Rules
of the House of Representatives, any official
permanent record of the committee (includ-
ing any record of a legislative, oversight, or
other activity of the committee or any sub-
committee) shall be made available for pub-
lic use if such record has been in existence
for 30 years, except that—

(1) any record that the committee (or a
subcommittee) makes available for public
use before such record is delivered to the Ar-
chivist under clause 2 of Rule VII of the Rules
of the House of Representatives shall be made
available immediately, including any record
described in subsection (a) of this Rule;

(2) any investigative record that contains
personal data relating to a specific living in-
dividual (the disclosure of which would be an
unwarranted invasion of personal privacy),
any administrative record with respect to
personnel, and any record with respect to a
hearing closed pursuant to clause 2(g)(2) of
Rule XI of the Rules of the House of Represent-
atives shall be made available if such record
has been in existence for 50 years; or

(3) except as otherwise provided by order of
the House, any record of the committee for

which a time, schedule, or condition for
availability is specified by order of the com-
mittee (entered during the Congress in which
the record is made or acquired by the com-
mittee) shall be made available in accord-
ance with the order of the committee.

(c) The official permanent records of the
committee include noncurrent records of the
committee (including subcommittees) deliv-
ered by the Clerk of the House of Represent-
atives to the Archivist of the United States
for preservation at the National Archives
and Records Administration, which are the
property of and remain subject to the rules
and orders of the House of Representatives.

(d)(1) Any order of the committee with re-
spect to any matter described in paragraph
(2) of this subsection shall be adopted only if
the notice requirements of committee Rule
18(c) have been met, a quorum consisting of
a majority of the members of the committee
is present at the time of the vote, and a ma-
jority of those present and voting approve
the adoption of the order, which shall be sub-
mitted to the Clerk of the House of Rep-
resentatives, together with any accompany-
ing report.

(2) This subsection applies to any order of
the committee which—

(A) provides for the non-availability of any
record subject to subsection (b) of this rule
for a period longer than the period otherwise
applicable; or

(B) is subsequent to, and constitutes a
later order under clause 4(b) of Rule VII of
the Rules of the House of Representatives, re-
garding a determination of the Clerk of the
House of Representatives with respect to au-
thorizing the Archivist of the United States
to make available for public use the records
delivered to the Archivist under clause 2 of
Rule VII of the Rules of the House of Rep-
resentatives; or

(C) specifies a time, schedule, or condition
for availability pursuant to subsection (b)(3)
of this Rule.

RULE 4. STANDING SUBCOMMITTEES &
JURISDICTION

(a) There shall be five standing sub-
committees with the following jurisdictions:

Subcommittee on Early Childhood, Youth,
and Families.—Education from preschool
through the high school level including, but
not limited to, elementary and secondary
education generally, school lunch and child
nutrition, and overseas dependent schools;
all matters dealing with programs and serv-
ices for the care and treatment of children,
including the Head Start Act, the Juvenile
Justice and Delinquency Prevention Act, and
the Runaway Youth Act; special education
programs including, but not limited to, alco-
hol and drug abuse, education of the dis-
abled, environmental education, Office of
Educational Research and Improvement, mi-
grant and agricultural labor education,
daycare, child adoption, child abuse and do-
mestic violence; poverty programs, including
the Community Services Block Grant Act
and the Low Income Home Energy Assist-
ance Program (LIHEAP). Also, the Sub-
committee shall have oversight over Titles
III, IV, V, VI (as it pertains to block grants),
VII, VIII, IX, X, XI, XII, XIII and XIV of the
Elementary and Secondary Education Act.

Subcommittee on Postsecondary Edu-
cation, Training, and Life-Long Learning.—
Vocational education and education beyond
the high school level including, but not lim-
ited to, higher education generally, training
and apprenticeship (including the Job Train-
ing Partnership Act, the Full Employment
and Balanced Growth Act, displaced home-
makers, Work Incentive Program, welfare
work requirements), adult basic education
(family literacy), rehabilitation, professional
development, and postsecondary student as-

sistance, employment services, and pre-serv-
ice and in-service teacher training; all mat-
ters dealing with programs and services for
the elderly, including nutrition programs
and the Older Americans Act; the Native
American Programs Act, all domestic volun-
teer programs, library services and construc-
tion, the Robert A. Taft Institute, the Insti-
tute for Peace and programs related to the
arts and humanities, museum services, and
arts and artifacts indemnity. Also, the Sub-
committee shall have oversight over Titles
II and VI (as it pertains to federal funds for
teachers) of the Elementary and Secondary
Education Act.

Subcommittee on Workforce Protec-
tions.—Wages and hours of labor including,
but not limited to, Davis-Bacon Act, Walsh-
Healey Act, Fair Labor Standards Act (in-
cluding child labor), workers’ compensation
generally, Longshore and Harbor Workers’
Compensation Act, Federal Employees’ Com-
pensation Act, Migrant and Seasonal Agri-
cultural Worker Protection Act, Service
Contract Act, Family and Medical Leave
Act, Worker Adjustment and Retraining No-
tification Act, Employee Polygraph Protec-
tion Act of 1988, workers’ health and safety
including, but not limited to, occupational
safety and health, mine health and safety,
youth camp safety, and migrant and agricul-
tural labor health and safety.

Subcommittee on Employer-Employee Re-
lations.—All matters dealing with relation-
ships between employers and employees gen-
erally including, but not limited to, the Na-
tional Labor Relations Act, Bureau of Labor
Statistics, pension, health, and other em-
ployee benefits, including the Employee Re-
tirement Income Security Act (ERISA); and
all matters related to equal employment op-
portunity and civil rights in employment.

Subcommittee on Oversight and Investiga-
tions.—All matters related to oversight and
investigations of activities of all Federal de-
partments and agencies dealing with issues
of education, human resources or workplace
policy. This subcommittee will not have leg-
islative jurisdiction and no bills or resolu-
tions will be referred to it.

(b) The following matters shall be held at
the full committee for consideration: the El-
ementary and Secondary Education Act, the
Anti-Drug Abuse Act, the Congressional Ac-
countability Act, welfare, trade, immigra-
tion, homeless assistance and national edu-
cation standards.

(c) The majority party members of the
committee may provide for such temporary,
ad hoc subcommittees as determined to be
appropriate.

RULE 5. EX OFFICIO MEMBERSHIP

The Chairman of the committee and the
ranking minority party member shall be ex
officio members, but not voting members, of
each subcommittee to which such Chairman
or ranking minority party member has not
been assigned.

RULE 6. SPECIAL ASSIGNMENT OF MEMBERS

To facilitate the oversight and other legis-
lative and investigative activities of the
committee, the Chairman of the committee
may, at the request of a subcommittee chair-
man, make a temporary assignment of any
member of the committee to such sub-
committee for the purpose of constituting a
quorum and of enabling such member to par-
ticipate in any public hearing, investigation,
or study by such subcommittee to be held
outside of Washington, DC. Any member of
the committee may attend public hearings of
any subcommittee and any member of the
committee may question witnesses only
when they have been recognized by the
Chairman for that purpose.

RULE 7. SUBCOMMITTEE CHAIRMANSHIPS

The method for selection of chairmen of
the subcommittees shall be at the discretion
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of the full committee Chairman, unless a
majority of the majority party members of
the full committee disapprove of the action
of the Chairman.

RULE 8. SUBCOMMITTEE SCHEDULING

Subcommittee chairmen shall set meeting
dates after consultation with the Chairman
and other subcommittee chairmen with a
view toward avoiding simultaneous schedul-
ing of committee and subcommittee meet-
ings or hearings, wherever possible. Avail-
able dates for subcommittee meetings during
the session shall be assigned by the Chair-
man to the subcommittees as nearly as prac-
ticable in rotation and in accordance with
their workloads. No subcommittee markups
shall be scheduled simultaneously. As far as
practicable, the Chairman shall not schedule
a subcommittee markup during a full com-
mittee markup, nor shall the Chairman
schedule any hearing during a markup.

RULE 9. SUBCOMMITTEE RULES

The rules of the committee shall be the
rules of its subcommittees.

RULE 10. COMMITTEE STAFF

(a) The employees of the committee shall
be appointed by the Chairman in consulta-
tion with subcommittee chairmen and other
majority party members of the committee
within the budget approved for such purposes
by the committee.

(b) The staff appointed by the minority
shall have their remuneration determined in
such manner as the minority party members
of the committee shall determine within the
budget approved for such purposes by the
committee.
RULE 11. SUPERVISION & DUTIES OF COMMITTEE

STAFF

The staff of the committee shall be under
the general supervision and direction of the
Chairman, who shall establish and assign the
duties and responsibilities of such staff
members and delegate authority as he deter-
mines appropriate. The staff appointed by
the minority shall be under the general su-
pervision and direction of the minority party
members of the committee, who may dele-
gate such authority as they determine ap-
propriate. All committee staff shall be as-
signed to committee business and no other
duties may be assigned to them.

RULE 12. HEARINGS PROCEDURE

(a) The Chairman, in the case of hearings
to be conducted by the committee, and the
appropriate subcommittee chairman, in the
case of hearings to be conducted by a sub-
committee, shall make public announcement
of the date, place, and subject matter of any
hearing to be conducted on any measure or
matter at least one week before the com-
mencement of that hearing unless the com-
mittee or subcommittee determines that
there is good cause to begin such hearing at
an earlier date. In the latter event, the
Chairman or the subcommittee chairman, as
the case may be, shall make such public an-
nouncement at the earliest possible date. To
the extent practicable, the Chairman or the
subcommittee chairman shall make public
announcement of the final list of witnesses
scheduled to testify at least 48 hours before
the commencement of the hearing. The staff
director of the committee shall promptly no-
tify the Daily Digest Clerk of the Congres-
sional Record as soon as possible after such
public announcement is made.

(b) All opening statements at hearings con-
ducted by the committee or any subcommit-
tee will be made part of the permanent writ-
ten record. Opening statements by members
may not be presented orally, unless the
Chairman of the committee or any sub-
committee determines that one statement
from the Chairman or a designee will be pre-

sented, in which case the ranking minority
party member or a designee may also make
a statement. If a witness scheduled to testify
at any hearing of the Committee or any sub-
committee is a constituent of a member of
the committee or subcommittee, such mem-
ber shall be entitled to introduce such wit-
ness at the hearing.

(c) To the extent practicable, witnesses
who are to appear before the committee or a
subcommittee shall file with the staff direc-
tor of the committee, at least 48 hours in ad-
vance of their appearance, a written state-
ment of their proposed testimony, together
with a brief summary thereof, and shall
limit their oral presentation to a summary
thereof. The staff director of the committee
shall promptly furnish to the staff director
of the minority a copy of such testimony
submitted to the committee pursuant to this
rule.

(d) When any hearing is conducted by the
committee or any subcommittee upon any
measure or matter, the minority party mem-
bers on the committee shall be entitled,
upon request to the Chairman by a majority
of these minority party members before the
completion of such hearing, to call witnesses
selected by the minority to testify with re-
spect to that measure or matter during at
least one day of hearing thereon. The minor-
ity party may waive this right by calling at
least one witness during a committee hear-
ing or subcommittee hearing.

RULE 13. MEETINGS-HEARINGS-QUORUMS

(a) Subcommittees are authorized to hold
hearings, receive exhibits, hear witnesses,
and report to the committee for final action,
together with such recommendations as may
be agreed upon by the subcommittee. No
such meetings or hearings, however, shall be
held outside of Washington, DC, or during a
recess or adjournment of the House without
the prior authorization of the committee
Chairman. Where feasible and practicable, 14
days’ notice will be given of such meeting or
hearing.

(b) One-third of the members of the com-
mittee or subcommittee shall constitute a
quorum for taking any action other than
amending committee rules, closing a meet-
ing from the public, reporting a measure or
recommendation, or in the case of the com-
mittee or a subcommittee authorizing a sub-
poena. For the enumerated actions, a major-
ity of the committee or subcommittee shall
constitute a quorum. Any two members shall
constitute a quorum for the purpose of tak-
ing testimony and receiving evidence.

(c) When a bill or resolution is being con-
sidered by the committee or a subcommit-
tee, members shall provide the clerk in a
timely manner a sufficient number of writ-
ten copies of any amendment offered, so as
to enable each member present to receive a
copy thereof prior to taking action. A point
of order may be made against any amend-
ment not reduced to writing. A copy of each
such amendment shall be maintained in the
public records of the committee or sub-
committee, as the case may be.

(d) In the conduct of hearings of sub-
committees sitting jointly, the rules other-
wise applicable to all subcommittees shall
likewise apply to joint subcommittee hear-
ings for purposes of such shared consider-
ation.

(e) No person other than a Member of Con-
gress or Congressional staff may walk in,
stand in, or be seated at the rostrum area
during a meeting or hearing of the Commit-
tee or Subcommittee unless authorized by
the Chairman.

RULE 14. SUBPOENA AUTHORITY

The power to authorize and issue subpoe-
nas is delegated to the Chairman of the full
committee, as provided for under clause

2(m)(3)(A)(i) of Rule XI of the Rules of the
House of Representatives. The Chairman shall
notify the ranking minority member prior to
issuing any subpoena under such authority.
To the extent practicable, the Chairman
shall consult with the ranking minority
member at least 24 hours in advance of a sub-
poena being issued under such authority ex-
cluding Saturdays, Sundays, and federal
holidays. As soon as practicable after issuing
any subpoena under such authority, the
Chairman shall notify in writing all mem-
bers of the Committee of the issuance of the
subpoena.

RULE 15. REPORTS OF SUBCOMMITTEES

(a) Whenever a subcommittee has ordered a
bill, resolution, or other matter to be re-
ported to the committee, the chairman of
the subcommittee reporting the bill, resolu-
tion, or matter to the committee, or any
member authorized by the subcommittee to
do so, may report such bill, resolution, or
matter to the committee. It shall be the
duty of the chairman of the subcommittee to
report or cause to be reported promptly such
bill, resolution, or matter, and to take or
cause to be taken the necessary steps to
bring such bill, resolution, or matter to a
vote.

(b) In any event, the report, described in
the proviso in subsection (d) of this rule, of
any subcommittee on a measure which has
been approved by the subcommittee shall be
filed within seven calendar days (exclusive of
days on which the House is not in session)
after the day on which there has been filed
with the staff director of the committee a
written request, signed by a majority of the
members of the subcommittee, for the re-
porting of that measure. Upon the filing of
any such request, the staff director of the
committee shall transmit immediately to
the chairman of the subcommittee a notice
of the filing of that request.

(c) All committee or subcommittee reports
printed pursuant to legislative study or in-
vestigation and not approved by a majority
vote of the committee or subcommittee, as
appropriate, shall contain the following dis-
claimer on the cover of such report:

‘‘This report has not been officially adopt-
ed by the Committee on Education and the
Workforce (or pertinent subcommittee there-
of) and may not therefore necessarily reflect
the views of its members.’’

The minority party members of the com-
mittee or subcommittee shall have three cal-
endar days, excluding weekends and holi-
days, to file, as part of the printed report,
supplemental, minority, or additional views.

(d) Bills, resolutions, or other matters fa-
vorably reported by a subcommittee shall
automatically be placed upon the agenda of
the committee as of the time they are re-
ported. No bill or resolution or other matter
reported by a subcommittee shall be consid-
ered by the full committee unless it has been
delivered or electronically sent to all mem-
bers and notice of its prior transmission has
been in the hands of all members at least 48
hours prior to such consideration; a member
of the Committee shall receive, upon his or
her request, a paper copy of the such bill,
resolution, or other matter reported. When a
bill is reported from a subcommittee, such
measure shall be accompanied by a section-
by-section analysis; and, if the Chairman of
the committee so requires (in response to a
request from the ranking minority member
of the committee or for other reasons), a
comparison showing proposed changes in ex-
isting law.

(e) To the extent practicable, any report
prepared pursuant to a committee or sub-
committee study or investigation shall be
available to members no later than 48 hours
prior to consideration of any such report by
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the committee or subcommittee, as the case
may be.

RULE 16. VOTES

With respect to each rollcall vote on a mo-
tion to report any bill, resolution or matter
of a public character, and on any amendment
offered thereto, the total number of votes
cast for and against, and the names of those
members voting for and against, shall be in-
cluded in the committee report on the meas-
ure or matter.

RULE 17. AUTHORIZATION FOR TRAVEL

(a) Consistent with the primary expense
resolution and such additional expense reso-
lutions as may have been approved, the pro-
visions of this rule shall govern travel of
committee members and staff. Travel to be
paid from funds set aside for the full com-
mittee for any member or any staff member
shall be paid only upon the prior authoriza-
tion of the Chairman. Travel may be author-
ized by the Chairman for any member and
any staff member in connection with the at-
tendance of hearings conducted by the com-
mittee or any subcommittee thereof and
meetings, conferences, and investigations
which involve activities or subject matter
under the general jurisdiction of the com-
mittee. The Chairman shall review travel re-
quests to assure the validity to committee
business. Before such authorization is given,
there shall be submitted to the Chairman in
writing the following:

(1) the purpose of the travel;
(2) the dates during which the travel is to

be made and the date of dates of the event
for which the travel is being made;

(3) the location of the event for which the
travel is to be made; and

(4) the names of members and staff seeking
authorization.

(b)(1) In the case of travel outside the
United States of members and staff of the
committee for the purpose of conducting
hearings, investigations, studies, or attend-
ing meetings and conferences involving ac-
tivities or subject matter under the legisla-
tive assignment of the committee or perti-
nent subcommittees, prior authorization
must be obtained from the Chairman, or, in
the case of a subcommittee, from the sub-
committee chairman and the Chairman. Be-
fore such authorization is given, there shall
be submitted to the Chairman, in writing, a
request for such authorization. Each request,
which shall be filed in a manner that allows
for a reasonable period of time for review be-
fore such travel is scheduled to begin, shall
include the following:

(A) the purpose of travel;
(B) the dates during which the travel will

occur;
(C) the names of the countries to be visited

and the length of time to be spent in each;
(D) an agenda of anticipated activities for

each country for which travel is authorized
together with a description of the purpose to
be served and the areas of committee juris-
diction involved; and

(E) the names of members and staff for
whom authorization is sought.

(2) Requests for travel outside the United
States may be initiated by the Chairman or
the chairman of a subcommittee (except that
individuals may submit a request to the
Chairman for the purpose of attending a con-
ference or meeting) and shall be limited to
members and permanent employees of the
committee.

(3) The Chairman shall not approve a re-
quest involving travel outside the United
States while the House is in session (except
in the case of attendance at meetings and
conferences or where circumstances warrant
an exception).

(4) At the conclusion of any hearing, inves-
tigation, study, meeting, or conference for

which travel outside the United States has
been authorized pursuant to this rule, each
subcommittee (or members and staff attend-
ing meetings or conferences) shall submit a
written report to the Chairman covering the
activities of the subcommittee and contain-
ing the results of these activities and other
pertinent observations or information gained
as a result of such travel.

(c) Members and staff of the committee
performing authorized travel on official busi-
ness shall be governed by applicable laws,
resolutions, or regulations of the House and
the Committee on House Oversight pertain-
ing to such travel, including rules, proce-
dures, and limitations prescribed by the
Committee on House Oversight with respect
to domestic and foreign expense allowances.

(d) Prior to the Chairman’s authorization
for any travel, the ranking minority party
member shall be given a copy of the written
request therefor.

RULE 18. REFERRAL OF BILLS, RESOLUTIONS, &
OTHER MATTERS

(a) The Chairman shall consult with sub-
committee chairman regarding referral, to
the appropriate subcommittees, of such bills,
resolutions, and other matters, which have
been referred to the committee. Once printed
copies of a bill, resolution, or other matter
are available to the Committee, the Chair-
man shall, within three weeks of such avail-
ability, provide notice of referral, if any, to
the appropriate subcommittee.

(b) Referral to a subcommittee shall not be
made until three days shall have elapsed
after written notification of such proposed
referral to all subcommittee chairmen, at
which time such proposed referral shall be
made unless one or more subcommittee
chairmen shall have given written notice to
the Chairman of the full committee and to
the chairman of each subcommittee that he
[or she] intends to question such proposed re-
ferral at the next regularly scheduled meet-
ing of the committee, or at a special meeting
of the committee called for that purpose, at
which time referral shall be made by the ma-
jority members of the committee. All bills
shall be referred under this rule to the sub-
committee of proper jurisdiction without re-
gard to whether the author is or is not a
member of the subcommittee. A bill, resolu-
tion, or other matter referred to a sub-
committee in accordance with this rule may
be recalled therefrom at any time by a vote
of the majority members of the committee
for the committee’s direct consideration or
for reference to another subcommittee.

(c) All members of the committee shall be
given at least 24 hours’ notice prior to the di-
rect consideration of any bill, resolution, or
other matter by the committee; but this re-
quirement may be waived upon determina-
tion, by a majority of the members voting,
that emergency or urgent circumstances re-
quire immediate consideration thereof.

RULE 19. COMMITTEE REPORTS

(a) All committee reports on bills or reso-
lutions shall comply with the provisions of
clause 2 of Rule XI and clauses 2, 3, and 4 of
Rule XIII of the Rules of the House of Rep-
resentatives.

(b) No such report shall be filed until cop-
ies of the proposed report have been avail-
able to all members at least 36 hours prior to
such filing in the House. No material change
shall be made in the report distributed to
members unless agreed to by majority vote;
but any member or members of the commit-
tee may file, as part of the printed report, in-
dividual, minority, or dissenting views, with-
out regard to the proceeding provisions of
this rule.

(c) Such 36-hour period shall not conclude
earlier then the end of the period provided
under clause 4 of Rule XIII of the Rules of

the House of Representatives after the com-
mittee approves a measure or matter if a
member, at the time of such approval, gives
notice of intention to file supplemental, mi-
nority, or additional views for inclusion as
part of the printed report.

(d) The report on activities of the commit-
tee required under clause 1 of Rule XI of the
Rules of the House of Representatives, shall
include the following disclaimer in the docu-
ment transmitting the report to the Clerk of
the House:

‘‘This report has not been officially adopt-
ed by the Committee on Education and the
Workforce or any subcommittee thereof and
therefore may not necessarily reflect the
views of its members.’’

Such disclaimer need not be included if the
report was circulated to all members of the
committee at least 7 days prior to its sub-
mission to the House and provision is made
for the filing by any member, as part of the
printed report, of individual, minority, or
dissenting views.

RULE 20. MEASURES TO BE CONSIDERED UNDER
SUSPENSION

A member of the committee may not seek
to suspend the Rules of the House on any
bill, resolution, or other matter which has
been modified after such measure is ordered,
unless notice of such action has been given
to the Chairman and ranking minority mem-
ber of the full committee.

RULE 21. BUDGET & EXPENSES

(a) The Chairman in consultation with the
majority party members of the committee
shall prepare a preliminary budget. Such
budget shall include necessary amounts for
staff personnel, for necessary travel, inves-
tigation, and other expenses of the commit-
tee; and, after consultation with the minor-
ity party membership, the Chairman shall
include amounts budgeted to the minority
party members for staff personnel to be
under the direction and supervision of the
minority party, travel expenses of minority
party members and staff, and minority party
office expenses. All travel expenses of minor-
ity party members and staff shall be paid for
out of the amounts so set aside and budg-
eted. The Chairman shall take whatever ac-
tion is necessary to have the budget as fi-
nally approved by the committee duly au-
thorized by the House. After such budget
shall have been adopted, no change shall be
made in such budget unless approved by the
committee. The Chairman or the chairman
of any standing subcommittee may initiate
necessary travel requests as provided in Rule
16 within the limits of their portion of the
consolidated budget as approved by the
House, and the Chairman may execute nec-
essary vouchers therefor.

(b) Subject to the rules of the House of
Representatives and procedures prescribed
by the Committee on House Oversight, and
with the prior authorization of the Chairman
of the committee in each case, there may be
expended in any one session of Congress for
necessary travel expenses of witnesses at-
tending hearings in Washington, DC:

(1) out of funds budgeted and set aside for
each subcommittee, not to exceed $5,000 for
expenses of witnesses attending hearings of
each such subcommittee;

(2) out of funds budgeted for the full com-
mittee majority, to exceed $5,000 for ex-
penses of witnesses attending full committee
hearings; and

(3) out of funds set aside to the minority
party members;

(A) not to exceed, for each of the sub-
committees, $5,000 for expenses for witnesses
attending subcommittee hearings; and

(B) not to exceed $5,000 for expenses of wit-
nesses attending full committee hearings.

(c) A full and detailed monthly report ac-
counting for all expenditures of committee
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funds shall be maintained in the committee
office, where it shall be available to each
member of the committee. Such report shall
show the amount and purpose of each ex-
penditure, and the budget to which such ex-
penditure is attributed.

RULE 22. APPOINTMENT OF CONFEREES AND
NOTICE OF CONFERENCE AND MEETINGS

(a) Whenever in the legislative process it
becomes necessary to appoint conferees, the
Chairman shall recommend to the Speaker
as conferees the names of those members of
the subcommittee which handled the legisla-
tion in the order of their seniority upon such
subcommittee and such other committee
members as the Chairman may designate
with the approval of the majority party
members. Recommendations of the Chair-
man to the Speaker shall provide a ratio of
majority party members to minority party
members no less favorable to the majority
party than the ratio of majority members to
minority party members on the full commit-
tee. In making assignments of minority
party members as conferees, the Chairman
shall consult with the ranking minority
party member of the committee.

(b) After the appointment of conferees pur-
suant to clause 11 of Rule I of the Rules of the
House of Representatives for matters within
the jurisdiction of the committee, the Chair-
man shall notify all members appointed to
the conference of meetings at least 48 hours
before the commencement of the meeting. If
such notice is not possible, then notice shall
be given as soon as possible.

RULE 23. BROADCASTING OF COMMITTEE
HEARINGS AND MEETINGS

(a) Whenever a hearing or meeting con-
ducted by the Committee or any subcommit-
tee is open to the public, those proceedings
shall be open to coverage by electronic
media and still photography subject to the
requirements of Rule XI, clause 4 of the Rules
of the House of Representatives and except
when the hearing or meeting is closed pursu-
ant to the Rules of the House of Representa-
tives and of the Committee. The coverage of
any hearing or meeting of the Committee or
any subcommittee thereof by electronic
media or still photography shall be under the
direct supervision of the Chairman of the
Committee, the subcommittee chairman, or
other member of the Committee presiding at
such hearing or meeting and may be termi-
nated by such member in accordance with
the Rules of the House.

(b) Personnel providing coverage by the
television and radio media shall be then cur-
rently accredited to the Radio and Tele-
vision Correspondents’ Galleries.

(c) Personnel providing coverage by still
photography shall be then currently accred-
ited to the Press Photographers’ Gallery.

RULE 24. INTERROGATORIES AND DEPOSITIONS

(a) Pursuant to an appropriate House Reso-
lution, the Chairman, after consultation
with the ranking minority member, may
order the taking of interrogatories or deposi-
tions. Notices for the taking of depositions
shall specify the date, time, and place of ex-
amination. Answers to interrogatories shall
be answered fully in writing under oath, and
depositions shall be taken under oath admin-
istered by a member or a person otherwise
authorized by law to administer oaths. Con-
sultation with the ranking minority member
shall include three business days written no-
tice before any deposition is taken. All mem-
bers shall also receive three business days
written notice that a deposition has been
scheduled.

(b) The committee shall not initiate con-
tempt proceedings based on the failure of a
witness to appear at a deposition unless the
deposition notice was accompanied by a
committee subpoena issued by the chairman.

(c) Witnesses may be accompanied at a
deposition by counsel to advise them of their
rights. No one may be present at depositions
except members, committee staff, or com-
mittee contractors designated by the chair-
man or the ranking minority member, an of-
ficial reporter, the witness, and the witness’s
counsel. Observers or counsel for other per-
sons or for agencies under investigation may
not attend.

(d) A deposition shall be conducted by any
member, committee staff or committee con-
tractor designated by the chairman or rank-
ing minority member. When depositions are
conducted by committee staff or committee
contractors there shall be no more than two
committee staff or committee contractors
permitted to question a witness per round.
One of the committee staff or committee
contractors shall be designated by the chair-
man and the other shall be designated by the
ranking minority member. Other committee
staff designated by the chairman or the
ranking minority member may attend, but
are not permitted to pose questions to the
witness.

(e) Questions in the deposition will be pro-
pounded in rounds. A round shall include as
much time as is necessary to ask all pending
questions. In each round, a member, or com-
mittee staff or committee contractor des-
ignated by the chairman shall ask questions
first, and the member, committee staff or
committee contractor designated by the
ranking minority member shall ask ques-
tions second.

(f) An objection by the witness as to the
form of a question shall be noted for the
record. If a witness objects to a question and
refuses to answer, the member, committee
staff or committee contractor may proceed
with the deposition, or may obtain, at that
time or a subsequent time, a ruling on the
objection by telephone or otherwise from the
chairman or a member designated chairman.
The committee shall not initiate procedures
leading to contempt proceedings based on a
refusal to answer a question at a deposition
unless the witness refuses to testify after an
objection of the witness has been overruled
and after the witness has been ordered by the
chairman or a member designated by the
chairman to answer the question. Overruled
objections shall be preserved for committee
consideration within the meaning of clause
2(k)(8) of Rule XI of the Rules of the House of
Representatives.

(g) Committee staff shall insure that the
testimony is either transcribed or electroni-
cally recorded, or both. If a witness’s testi-
mony is transcribed, the witness or the
witness’s counsel shall be afforded an oppor-
tunity to review a copy. No later than five
calendar days thereafter, the witness may
submit suggested changes to the chairman.
Committee staff may make any typo-
graphical and technical changes requested by
the witness. Substantive changes, modifica-
tions, clarifications, or amendments to the
deposition transcript submitted by the wit-
ness must be accompanied by a letter re-
questing the changes and a statement of the
witness’s reasons for each proposed change.
A letter requesting any substantive changes,
modifications, clarifications, or amendments
must be signed by the witness. Any sub-
stantive changes, modifications, clarifica-
tions, or amendments shall be included as an
appendix to the transcript conditioned upon
the witness signing the transcript.

(h) The individual administering the oath,
if other than a member, shall certify on the
transcript that the witness was duly sworn.
Transcription and recording services shall be
provided through the House Office of the Of-
ficial Reporters.

(i) A witness shall not be required to tes-
tify unless the witness has been provided
with a copy of the committee’s rules.

(j) This rule is applicable to the commit-
tee’s investigation into the administration
of labor laws by government agencies, in-
cluding the Departments of Labor and Jus-
tice concerning the International Brother-
hood of the Teamsters and other related
matters.

RULE 25. CHANGES IN COMMITTEE RULES

The committee shall not consider a pro-
posed change in these rules unless the text of
such change has been delivered or electroni-
cally sent to all members and notice of its
prior transmission has been in the hands of
all members at least 48 hours prior to such
consideration; a member of the Committee
shall receive, upon his or her request, a
paper copy of the such proposed change.

PERTINENT RULE OF THE U.S. HOUSE OF
REPRESENTATIVES—106TH CONGRESS

RULE XI, CLAUSE 2(K)

Investigative hearing procedures
(k)(1) The chairman at an investigative

hearing shall announce in an opening state-
ment the subject of the investigation.

(2) A copy of the committee rules and of
this clause shall be made available to each
witness.

(3) Witnesses at investigative hearings may
be accompanied by their own counsel for the
purpose of advising them concerning their
constitutional rights.

(4) The chairman may punish breaches of
order and decorum, and of professional ethics
on the part of counsel, by censure and exclu-
sion from the hearings; and the committee
may cite the offender to the House for con-
tempt.

(5) Whenever it is asserted that the evi-
dence or testimony at an investigative hear-
ing may tend to defame, degrade, or incrimi-
nate any person—

(A) notwithstanding paragraph (g)(2), such
testimony or evidence shall be presented in
executive session if, in the presence of the
number of members required under the rules
of the committee for the purpose of taking
testimony, the committee determines by
vote of a majority of those present that such
evidence or testimony may tend to defame,
degrade, or incriminate any person; and

(B) the Committee shall proceed to receive
such testimony in open session only if the
committee, a majority being present, deter-
mines that such evidence or testimony will
not tend to defame, degrade, or incriminate
any person. In either case the committee
shall afford such person an opportunity vol-
untarily to appear as a witness, and receive
and dispose of requests from such person to
subpoena additional witnesses.

(6) Except as provided in subparagraph (5),
the chairman shall receive and the commit-
tee shall dispose of requests to subpoena ad-
ditional witnesses.

(7) Evidence or testimony taken in execu-
tive session, and proceedings conducted in
executive session, may be released or used in
public sessions only when authorized by the
committee, a majority being present.

(8) In the discretion of the committee, wit-
nesses may submit brief and pertinent sworn
statements in writing for inclusion in the
record. The committee is the sole judge of
the pertinence of testimony and evidence ad-
duced at its hearing.

(9) A witness may obtain a transcript copy
of his testimony given at a public session or,
if given at an executive session, when au-
thorized by the committee.

f

TOPICS AFFECTING AMERICA
TODAY

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 1999, the gentleman from Cali-
fornia (Mr. SHERMAN) is recognized for
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60 minutes as the designee of the mi-
nority leader.

Mr. SHERMAN. Madam Speaker, it is
my intention to speak for the full 60
minutes if my colleague, the gen-
tleman from New Jersey (Mr. PALLONE)
does not arrive, but if he does, I would
hope that could be brought to my at-
tention so I could yield the second half
of the hour to him.

Madam Speaker, this is my first
speech of the 106th Congress. I would
like to welcome back my old col-
leagues and welcome our new col-
leagues. My new colleagues, I have not
had a chance to introduce myself to all
of them. Let me take this opportunity
to do so. I am BRAD SHERMAN. I hail
from America’s best-named city, Sher-
man Oaks, California.

Periodically I seek an opportunity to
give a rather long speech detailing a
number of different topics. This saves
the House from having to listen to a
number of short speeches, each on a
separate topic. Madam Speaker, I often
give these speeches at the beginning or
the end of a session. I have a number of
topics I would like to address today.
The first of these is the current un-
pleasantness occurring in the Senate,
the problems involving Monica
Lewinsky, the President, et cetera.

First, I would like to point out that
it is unprecedented in our lifetimes
that an impeachment would be sent by
this House over to the other body on a
99 percent partisan vote, with 99 per-
cent of the one party voting against
the impeachment resolution. I think it
is a shame, a shame on this House, that
we would send an impeachment resolu-
tion to the Senate under those cir-
cumstances.

I came to the floor last month, actu-
ally in December, to voice my opinion
that in not allowing Members to vote
on censure and then sending over arti-
cles of impeachment on a partisan
basis, that this House had gone astray.
I said at that time that I would call
this House a kangaroo court, but that
would be an insult to marsupials every-
where.

That shame has hung in this Cham-
ber until yesterday, because I think we
owe a debt of gratitude to prosecutor
Ken Starr for doing something so out-
rageous that it has distracted America
from the mistake we made here in De-
cember.

Ken Starr knows, we all know, that
the President is not going to be re-
moved from office. Yet a leak emerges
from Ken Starr’s office that he thinks
that he will criminally indict and per-
haps prosecute a sitting president. This
is not only a constitutional outrage, it
represents perhaps the worst prosecu-
torial judgment ever displayed.

Ken Starr has, in the words of George
Stephanopolous, pursued the President
with the hateful tenacity of Captain
Ahab, and it is time for this misjudg-
ment to stop. It is bizarre that Ken
Starr, seeing that the President will
not be removed from office, has begun
to fantasize that he will barge into the

Oval Office and place handcuffs on the
President of the United States, perhaps
during some meeting with a foreign
head of State. We must take actions to
show that this pipsqueak cannot barge
into the oval office, and cannot seek to
undermine the executive branch of gov-
ernment.

I recognize, and we all recognize,
that President Clinton remains subject
to the rule of law. While he is president
he can be impeached, and has been by
this House, and could be removed by
the Senate. As soon as he leaves the
White House he is subject to all man-
ner of criminal action, and of course, is
subject to civil action as well.

We need to look long-term at what
this means for the presidency. I ask
those on the Republican side of the
aisle to remember that some day it
may be one of theirs who is sitting as
president. Imagine some future presi-
dent, and imagine his enemies, or
should I say, her enemies, begin imme-
diately upon inauguration day to con-
spire, and they gather a few million
dollars to carry it out.

I used the word ‘‘conspire.’’ ‘‘Conspir-
acy’’ is not the right word, they simply
gather together to begin a plan to un-
dermine some new president. They
gather a few million dollars together,
and the first thing they do is announce
that they will pay a $1 million book ad-
vance to any Secret Service agent will-
ing to write a book titled ‘‘Embarrass-
ing Things I Learned While Guarding
the President.’’

Imagine that they place an ad in the
Star tabloid, or should I call it the Ken
Starr tabloid. The ad goes something
like this: ‘‘Have you been abducted by
a UFO? Was the President working
with the aliens? If so, contact us. We
will give you $1 million, and we will
help you sue the President for every-
thing that went on on the spaceship.
And by the way, if that UFO abduction
happened, if the spacecraft happened to
land in any one of these three or four
counties where we have, in some ob-
scure county somewhere in America, a
friendly prosecutor, then we will also
be able to urge that obscure prosecutor
to bring criminal action against the
President.’’

I am not sure that a lawsuit or crimi-
nal prosecution for participation in an
UFO abduction against a president of
the United States would last all that
long. It might be thrown out of court.
But I give this as an illustration of the
road we are going down.

That road is that the enemies of
every president, those who are most
blinded by their hatred of that presi-
dent, will begin to try to destroy a
president by finding out secrets and
embarrassing tidbits from the Secret
Service, by convincing people to begin
civil suits that will distract the Presi-
dent and embarrass him or her, and by
trying to convince local prosecutors
around the country, even in the most
obscure counties, to bring criminal ac-
tions against the President.

For these reasons I think it is impor-
tant that this House adopt, and I look

forward to beginning to draft, a Presi-
dential Protection Act. The basic te-
nets of this act would be three in num-
ber. The first is that those who work
for the Secret Service would be re-
quired to keep what they learn con-
fidential. Even if they want to write a
book, they should not be allowed to do
so, based on secrets they learned on the
job.

Second, of course, they should enjoy
a privilege from being compelled to
testify about those secrets. There
might be a few exceptions, but imagine
a situation where a Secret Service
agent could testify about how long this
meeting took place, or how many times
the President contacted this or that
adviser. Imagine the chilling effect it
would have if a president felt he could
not reach out or she could not reach
out to advisers around the country be-
cause the names of those advisers or
even the nature of what they discuss
could be a matter of public discovery.

Second, a Presidential Protection
Act, or rather, a Presidency Protection
Act, should provide that as to all
criminal actions, or attempts at crimi-
nal prosecution, that we toll the stat-
ute of limitations. So if there is a 5-
year statute of limitations on a par-
ticular crime, that any day that occurs
while an individual is serving in the
White House as president would not
count toward that 5-year period.

Then we provide that there will be no
criminal indictments or trials of any-
one while they are president of the
United States. We could provide that
under certain circumstances testimony
could be taken, in case some witness
might die or become unavailable in the
years that someone served in the White
House. But clearly, no president of the
United States should have to worry for
a minute about the criminal law sys-
tem being visited upon him or her by a
politically-motivated prosecutor.

Finally, we need to have a very simi-
lar proceedings dealing with civil suits,
that the statute of limitations is
tolled; that is to say, in nonlegal jar-
gon, the suit is put in the freezer, and
it can be tried after a presidency is
completed.

I know that the Supreme Court
ruled, in the Jones vs. Clinton case,
that you could sue a sitting president.
The Supreme Court noted that the
Congress could change that result. The
Supreme Court argued that a civil suit
against the President would not be an
undue distraction. Clearly, later events
have proven otherwise.

I am, frankly, surprised, given the
number and the power of certain indi-
viduals who hate this president, that
there have not been a dozen or a hun-
dred other civil lawsuits, trumped-up,
real, or imagined, for this or that rea-
son brought against the President. I
make these comments not to invite
such highly destructive behavior, but
rather, to illustrate why the House and
the Senate must act to make it clear
that any civil lawsuit against the
President is put in the freezer, that the
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statute is tolled until the presidency is
over.

As I pointed out, such a statute
would be just as protective of a Repub-
lican president as a Democratic presi-
dent, and given the heightened level of
partisanship that has occurred as a re-
sult of those who are scheming to try
to destroy President Clinton, given the
fact that that higher level of partisan-
ship, unfortunately, is beginning to af-
flict both parties, I think it is critical
that we act now to make sure that
small groups of well-financed individ-
uals cannot destroy a presidency.

I will be circulating a letter to my
colleagues urging that they sign onto a
bill, but even before that, urging that
they give me their comments or meet
with me in the drafting of a bill so that
I can have bipartisan input into how it
is drafted.

I am considering and would like my
colleagues to comment on whether, on
an emergency basis, we need to adopt a
bill just dealing with criminal prosecu-
tions, and making it very clear to Ken
Starr that he is not empowered, and no
prosecutor is empowered, to go barging
into the Oval Office with a pair of
handcuffs. The very possibility, the
very argument that that could legally
occur, undermines our system of gov-
ernment and makes us a laughingstock
around the world.

I would now like to shift to inter-
national relations. As many of my col-
leagues know, I served on the Commit-
tee on International Relations. I do
want to comment about our friendship
with Greece and the Republic of Cy-
prus. We all know that the very es-
sence of democracy and so many of the
values that are at the core of Ameri-
canism developed in Greece.
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Greece and Cyprus want nothing
more at this point than to defend
themselves from the possibility of air
attack and have sought air defense
missiles. I regret very much that the
administration pressured the govern-
ment of Cyprus not to deploy air de-
fense missiles that had been acquired.

I agree with the administration. Cy-
prus should not have acquired missiles
from Russia. Cyprus should have ac-
quired missiles built in the 24th Con-
gressional District in California. When
the United States is willing to sell
Greece and Cyprus the air defense
mechanisms that it needs, there will be
no need for Greece and Cyprus to try to
buy these from other places and poten-
tially have Russian technicians on
Greek or Cyprian soil.

These are defensive weapons. They
add to the stability of the Aegean. We
ought to change our policy and make it
very clear to Cyprus and Greece that
we are willing to sell defensive weap-
ons to those two countries on the one
proviso that the manufacturers be lo-
cated in the 24th Congressional Dis-
trict.

I had the honor to accompany the
President of the United States on his

trip to the Middle East in December. I
want to applaud the President for mak-
ing that visit. I also want to point out
that the President was warmly wel-
comed by all the various legislators
and officials of the Palestinian Author-
ity and the Palestinian National Coun-
cil.

But after the President left, Yasser
Arafat made statements in support of
Iraq and calling for an Arab meeting to
condemn American policy with regard
to Iraq. Just a few days after the Presi-
dent departed and we all departed, he
was once again talking about a unilat-
eral declaration of statehood. There is
nothing worse for the peace process
than a unilateral declaration of state-
hood by the Palestinian Authority.

Here, this year in Congress, we need
to make it clear that immediately,
without further action, upon any dec-
laration of statehood made on a unilat-
eral basis by the Palestinian Author-
ity, all American aid to that Authority
stops. And all American representa-
tives at all international organiza-
tions, especially the World Bank and
similar organizations must vote
against any aid to the Palestinian Au-
thority after such a destabilizing ef-
fort.

I want to applaud the administration
for remaining involved and dedicated
to peace in the Middle East but point
out that pressuring Israel is not the
way to achieve that peace. Israel has
been pro America whether we had a Re-
publican administration or a Demo-
cratic administration, a Republican
House or a Democratic House. We
should remain dedicated allies of Israel
whether the government in Jerusalem
is Likud or Labour, the new party
being organized and headed by Isaac
Mordecai and others.

In looking at the situation in the
Middle East, we need to focus on both
the short-term and long-term needs for
security. All too much of the focus has
quite naturally been on the short-term
needs as if land for peace meant a
peace consisting nothing more than a
month without a terrorist incident or a
year without a bomb. Any such shallow
definition of peace will not generate
the kind of treaty that is eventually
necessary for a final agreement with
the Palestinians.

Can we ask the Israelis to make the
kinds of concessions, even in part, that
the Palestinians are asking for if peace
means only peace with the Palestin-
ians? Instead, as part of any peace
agreement, Yasser Arafat personally
and the entire Palestinian Authority
must be willing to become apostles for
peace, must be willing to go to every
Arab capital, every Islamic capital,
and urge the recognition of Israel,
trade relations with Israel, and most
important of all, a general recognition
that Israel is a permanent, inherent
part of the Middle East.

There are those in the Arab world
who describe Israel as just the second
of the crusader states, non-Islamic
states created in the holy land that

lasted less than two centuries. That
cannot continue. We cannot have Arab
children educated for war or taught
that Israel is eventually to be driven in
the ocean.

For that reason, we need to change
Arab education just as much as we
need to make any changes in any of the
borders between zone A, zone B and
zone C of the West Bank; A, B, and C
being different levels of Palestinian
Authority and Israeli military control.

Land for peace must involve sowing
the seeds of peace, knowing that it will
take a generation or two or three for
them to bear fruit, but sowing the
seeds of peace in an organized and sys-
temic matter throughout the Middle
East.

This is critical to Israel’s long-term
security. Because any student of his-
tory will tell us, and any student of
current military affairs will tell us
that, if Israel ever faces the possibility
of losing another war or some war in
the future, it will not be to an Army
based in Ramallah. If Israel must fear
for its security in the sense of poten-
tially losing a war, it must fear armies
based in Baghdad, Teheran, Cairo or
Damascus.

Not only is this a reflection of cur-
rent military realities or potential fu-
ture military realities. And when I say
current military realities, clearly
Israel will not lose a war in the next
decade or two. No combination of its
enemies or potential enemies could
beat it.

But we must look, not one or two
decades, but one or two centuries in
the future and recognize that, at var-
ious times in the past, Egypt, Syria,
Babylon now Iraq, and Persia now Iran,
have all conquered the Holy Land. We
must create a situation where it is as
unthinkable in Cairo to erase Israel
from the map as it would be unthink-
able in Paris to think of erasing the
Netherlands or Belgium from the map.

I should also focus on the importance
in the peace process to improving the
Palestinian economy. A recent report
by the Israeli government shows
Israel’s dedication on this subject. But
the fact remains that there are close to
200,000 guest workers in Israel, workers
occupying jobs that could be held by
Palestinians without displacing a sin-
gle Israeli.

These guest workers hail from such
countries as the Philippines and Thai-
land. Of course we in this body are in-
terested in the future success of the
Thai economy and the Philippine econ-
omy. Yet, when it comes to policy in
the Middle East, Israel’s contribution
to the economic recovery of Thailand
is not as important for the Middle East
as is economic development of the Pal-
estinian Authority and of Palestinians
in general.

I had a chance to talk to Palestinian
legislators. I feared that, as a matter of
being politically correct or proud, that
they would reject or pooh-pooh or min-
imize the concept of Palestinians
working almost exclusively in nonpres-
tigious jobs in the Israeli economy.
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What I found among Palestinian

leaders to the very highest levels was
practicality and an understanding of
how important it is that especially
young Palestinian men have a future
for themselves and their families and
not bitterness and the time on their
hands to plot to join Hamas and other
terrorist groups.

With that in mind, I would suggest
that, as part of an overall peace proc-
ess and only in return for Palestinian
concessions, that Israel endeavor to
provide to the Palestinians rather than
to guest workers those jobs within its
economy for which Israelis will not be
hired.

This could be done through a flat
prohibition on guest workers other
than those arriving from the Palestin-
ian Authority or some sort of tax on
employers who employ guest workers
from outside the Palestinian areas.

But whatever steps are taken, the
need for Palestinian jobs is as impor-
tant as it may seem as just a practical
aspect, not on the same level as issues
of war and peace. Yet it is, I believe,
critical toward forming the kind of
peaceful relationship that will last into
the future.

A second part of this came up when I
visited the industrial estate at Gaza.
This is the proudest economic achieve-
ment of the Palestinian Authority and
is a site where American aid has been
successful in creating a desalinization
plant to provide industrial quality
water and some drinking quality water
for industry at a site which, if every-
thing works out well, should employ
20,000 Palestinians.

There is, however, one thing that
keeps this site from being as effective
as it could be, attracting the kind of
investment that it would want, and of
course I hope this site goes further, but
there should be a second avenue toward
Palestinian employment in the indus-
trial sectors; and that would be an in-
dustrial site on the Israeli side of the
border designed to provide investors
with Israeli levels of security, Israeli
government, Israeli levels of assurance
that there will never be an expropria-
tion, Israeli levels of assurance that
the currency will always be convert-
ible, all of the reasons that investors
prefer to invest in developed countries
and at the same time be accessible by
Palestinian workers who would come
to work there without necessarily hav-
ing access to the rest of Israel.

Imagine the opportunity to invest in
an area where you have a developed
country’s government, and of course
corruption exists in all governments,
but much less in developed countries
than in most developing countries,
Israeli level security, Israeli level ab-
sence of corruption and the risk of cor-
ruption or the belief that there might
be corruption.

Even if the Palestinian Authority is
able to create a corruption-free govern-
ment, it will always suffer from the
general belief of investors that a Third
World country is more difficult to do
business in than a developed country.

Imagine all of the benefits of invest-
ing in a developed country and at the
same time having access to the Amer-
ican markets through the U.S. Israel
Free Trade Agreement and at the same
time having access to Israeli tech-
nology and engineers and business acu-
men and at the same time having ac-
cess to low cost industrial labor pro-
vided by the Palestinians.

I should point out that we will see fu-
ture developments; that the Palestin-
ians may be eager to have industrial
jobs today with Israel providing some
of the more technological expertise. I
am confident that if we are able to
achieve peace in the Middle East, the
Palestinians will develop their own in-
dustrial and engineering expertise. It is
written nowhere in any sacred text
that the Palestinians will always live
in a Third World country or Third
World economy.
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We now want to shift our attention
to our relationships with China. In fo-
cusing on China, we see three abomina-
tions. The first is Chinese policy to-
ward proliferation. Wherever we see
the risk of proliferation, whether it be
in Iran or Pakistan or North Korea,
there is evidence that China has pro-
vided either nuclear weapons or the
technology to build them, or missiles
or the technology to build missiles.

Certainly, China cannot enjoy the
friendly relations with the United
States which it seeks if it is going to
be the source of such dangerous pro-
liferation.

The second abomination is China’s
work on human rights, where human
rights activists were arrested so very
recently in another step backward for
China.

Finally, but I think most impor-
tantly, is China’s adverse impact on
human rights in the United States
through its decision to avoid importing
from America. China sends us $66 bil-
lion of exports. One cannot go into any
store and not find goods made in China.
Yet, China accepts only $11 billion of
American exports. $66 billion to $11 bil-
lion is arguably the most lopsided trad-
ing relationship in the history of man-
kind and womankind; 66-to-11.

Sometimes that means U.S. workers
lose their jobs because Chinese imports
come in and take those jobs away.
Sometimes, though, the goods being
imported from China could not be prof-
itably manufactured here in the United
States, but I would argue that if we
bought our tennis shoes from India, if
we bought our garments from Ban-
gladesh, that if 100 toy companies
could be formed in the Caribbean, that
these Caribbean countries, that Ban-
gladesh, that India, would be recycling
those dollars into the United States;
that they would be buying billions of
dollars of our goods if we would be buy-
ing additional billions of dollars of
their goods; not even necessarily on a
barter or quid pro quo basis, but any
economic development in a free coun-

try means that the citizens and busi-
nesses are free to buy American.

The trade deficit we have with China
is not the product of free economic de-
cisions. It is not necessarily the prod-
uct of any law that the Chinese Gov-
ernment has published. It is a result of
oral instructions, unprovable, to major
Chinese enterprises to buy American
last.

Those who would say the solution is
to admit China into the World Trade
Organization must ask themselves:
What Chinese enterprise would buy
American goods if a local communist
party commissar said orally in a tele-
phone conversation, we know we have
changed the law, we know that it is
legal to buy these American goods
without tariffs, we had to change the
law, but Mr. Chinese businessman, the
commissar could easily say, if you de-
cide to buy American goods you will be
sent to the reeducation camp.

What could we do? Bring a charge be-
fore the WTO? This would be a situa-
tion, and it happens now and would
happen in the future until the Chinese
government agrees that a country that
they sell $66 billion of goods to must be
a country they are willing to buy $66
billion of goods from.

The problem we have in this House is
what lever do we use to try to force a
strong bargaining position? I would
point out that we are in an amazingly
strong bargaining position. If we could
just go without tennis shoes for a
month, if we could just satisfy our need
for toys elsewhere for a month, the
Chinese economy would be brought to
its knees and we would have the kind
of negotiations that we need.

Instead, we cannot even threaten
China with the possibility that we
would play fairly and expose them to
anything like the trade barriers that
our products are subject to.

The administration, unfortunately,
will not bargain hard, and the only de-
vice available to us here is to deny
Most Favored Nation status to China
and that is too Draconian a penalty.
What we need to do is make it clear
that if we deny Most Favored Nation
status to China, that at least the first
year or two or three of that denial that
we will not adopt all and to the full ex-
tent the taxes and tariffs on Chinese
goods that such an action would call
for. Clearly we do not need to treat
Chinese goods the way we treat goods
from Cuba or North Korea or Libya or
other countries that do not enjoy Most
Favored Nation status. We will never
have the votes on this floor to impose
that level of tariff on Chinese goods.

So what we must do, and I had an op-
portunity to talk to our colleague, the
gentleman from New Jersey (Mr.
SMITH) about this, and it will be an un-
usual combination if I and the gen-
tleman from New Jersey (Mr. SMITH)
ever do anything together, is provide
by statute, and even if it is vetoed its
meaning would be clear, that if and
when we deny Most Favored Nation
status to China that we would expose
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its goods to only 20 percent of the tar-
iffs otherwise applicable by that deci-
sion.

So, for example, if China can import
into the United States a pair of tennis
shoes with only a one dollar tariff,
given the fact that China enjoys MFN
status and in the absence of MFN sta-
tus the tax would be $11, which would
cripple China’s ability to send those
tennis shoes to the United States, that
we would provide that in the first year
of MFN denial, the tariff would be only
the tariff applicable to MFN countries
plus ten percent of the additional tariff
imposed on nonMFN countries.

In this example, we would add one
dollar of tariff to the dollar we place
now on Chinese tennis shoes and then a
year later we would add another dollar,
and after that perhaps another dollar
so that the immediate effect on U.S.
Chinese trade is substantial but not so
enormous that members of this Con-
gress are unwilling to vote for it.

I look forward to working with as
many of my colleagues as are inter-
ested to craft some mechanism to de-
prive China of some of the benefits that
it enjoys under MFN.

The gentleman from New Jersey (Mr.
SMITH) had an interesting bill to at
least deny MFN to those products
made in enterprises owned by the Peo-
ple’s Liberation Army and while that
is, I think, a good thing for us to do I
would point out that we cannot count
on China to properly identify for us
which enterprises are so owned and
which enterprise manufactured which
goods.

I would now turn our attention to the
budget and comment on the current de-
bate as to who deserves credit for our
booming economy today. Is it the Fed-
eral Reserve Board and its chairman
Alan Greenspan, or the political sys-
tem, chiefly President Clinton?

I would argue that it is the latter.
Mr. Greenspan has done an outstanding
job and shown tremendous capacity,
but what he has done is pretty much
the same as his predecessors would
have done, the same as most, I would
say all, mainstream economists would
have called upon him to do.

There is no particular genius in
knowing that interest rates can be low
and inflation rates will be kept low if
we run a declining Federal deficit or,
better yet, a surplus at the Federal
level. For many years, those of us con-
cerned with the U.S. economy, for
many years mainstream economists
have said, that it would not take a ge-
nius to give us low interest rates and
low inflation rates if we had fiscally re-
sponsible management of the Federal
Government, and then they would go
on to say but, of course, that is politi-
cally impossible.

Under President Clinton’s leadership,
we have done the impossible. We have
shown that democracy can be fiscally
responsible. Keep in mind the new Euro
that was adopted in Europe, in order to
join this new currency, the rule was
that European countries, and they all

had a very hard time meeting this
standard, would have to have a na-
tional deficit of only 3 percent of their
gross national product. Not a single
European country even thought of run-
ning a surplus in its national govern-
ment.

For any democracy to not cut taxes,
all the way to running a huge deficit,
to not increase spending at least until
the outer limits of a possible deficit
are reached, for any democracy to say
no to those who want to spend money
and no or not very much to those who
want to cut taxes, requires a level of
political genius seen in only one place
in the world in recent decades, and
that is here in Washington.

Now I would point out that at the be-
ginning of 1998, our Republican col-
leagues suggested an $800 billion, let
me stress this, an $800 billion tax cut
over, I believe, a 5-year period; a tax
cut of almost a trillion dollars. Had we
adopted that provision we might have
been popular for a day or a week or a
month, but in fact we would have crip-
pled this outstanding economic recov-
ery.

Now, I am for tax cuts. When we were
able to say no to a trillion dollars
worth of tax cuts and instead what was
before this House was $80 billion, less
than one-tenth of what had been pro-
posed before, I voted for it, and I hope
that we have some genuine tax cuts
that we can actually afford. Keep in
mind, a decision to vote for $80 billion
in tax cuts instead of $800 billion in tax
cuts is $720 billion of saying no to our
own constituents, and that is some-
thing we need to have the courage to
do.

I hope in a minute to talk about the
nature of the kind of tax cut that we
would adopt, but I want to point out
that there has been agreement that we
should save 62 percent of the upcoming
surplus for Social Security. Reaching
agreement on that is not enough. We
need our colleagues on the Republican
side of the aisle to agree that we re-
serve 15 percent of the surplus for
Medicare because it does our seniors
little good to tell them that Social Se-
curity is safe until the year 2055 and, of
course, we should reach a way to say
2075, but even saying that Social Secu-
rity is safe until 2055 rings hollow un-
less we can make sure that Medicare is
there, too.

Another element of the budget that I
think is very important, and for which
I praise the President, is dealing with
the Land and Water Conservation
Fund. We have a number of special
funds that are part of the Federal Gov-
ernment. We have a transportation
fund. It is funded with tax dollars paid
by motorists when they buy gasoline.
We assured those taxpayers we would
spend the money for road improve-
ments and repair and for many years,
until last year, we cheated them out of
that promise by spending less out of
the transportation fund and using that
to hide the deficit we were running in
the general fund.
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We finally are treating the transpor-

tation fund as a separate, sacrosanct
fund. We have a Social Security fund.
It is funded by employer and employee
contributions that are to be used exclu-
sively for Social Security. That fund
needs to be sacrosanct and used for
those purposes.

And least known of the three special
funds I will mention is the Land and
Water Conservation Fund. It is funded
out of Federal royalties from offshore
oil drilling and takes in roughly $900
million a year. For many years we
spent only a tiny fraction of the Land
and Water Conservation Fund on its in-
tended purpose. Keep in mind when
that fund was created in 1965 it was a
grand compromise and an outstanding
deal. It said that if our environment is
going to be impaired by offshore oil
drilling as it is in various places, and
should not be but it is, then the funds
that result from that should be used to
preserve our environment in other
places and should be set aside to buy
land to conserve our heritage.

Well, when I first got to Congress,
only 14 percent of the funds being
taken in by the Land and Water Con-
servation Fund were used to buy our
precious lands to protect them from de-
velopment and to give something to
our children. I am very proud of the
fact that in 1998 this House spent vir-
tually all of the Land and Water Con-
servation Fund to acquire critically
needed lands.

And now as we look to the first budg-
et of the new millennium, we must
keep faith with the law that estab-
lished the Land and Water Conserva-
tion Fund, and we should applaud the
President for presenting us with a
budget that provides for enormous sur-
pluses, that safeguards Social Security
and Medicare and at the same time al-
lows us to spend nearly a billion dol-
lars in preserving our land for poster-
ity.

I especially want to complement the
President for including within that $5
million to preserve the Santa Monica
Mountains by buying critically nec-
essary tracts within those mountains.
For my colleagues’ edification, I will
point out that one out of every 17
Americans, not one out of every 17
southern Californians, not one out of 17
Californians, one-seventeenth of all
Americans live within an hour’s drive
of the Santa Monica Mountains Na-
tional Recreation Area.

There is no better investment in not
just recreational opportunities but the
chance to get out into nature and un-
wind for one-seventeenth of the coun-
try than to preserve the Santa Monica
Mountains. We need to do that one par-
cel at a time, one fiscal year at a time,
until the land acquisition plan is fully
implemented. To do less would be to
turn to southern Californians and say,
if you want to unwind, fine, drive to
Yellowstone, and after a thousand
miles of hectic travel you can unwind
in America’s most premier national
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park. We need to have national parks
close to where people live. We have one
in the Santa Monica Mountains.

While I am focusing on local issues, I
should also point out the most impor-
tant transportation need of the south-
ern California area, and that is dealing
with the intersection of the San Diego
Freeway and the Ventura Freeway, the
405 and the 101. I want to applaud our
State government for beginning a $10
to $15 million plan to provide some im-
mediate quick fixes and one additional
lane in order to deal with the huge
snarl of traffic at that interchange.
But these quick fixes and moderate
amounts of expenditures will not be
enough to solve the problem. I want to
thank Secretary Rodney Slater for pro-
viding for a half-million-dollar study of
what can be done to deal with this
intersection and the transition roads
that have to accommodate almost half
a million cars every day.

Madam Speaker, I would like to use
the last 10 minutes of my presentation,
and I thank the House for giving me
this much time, to focus on one par-
ticular type of tax cut that I hope will
have bipartisan support, and that is
the need to reform our estate tax laws
to dramatically reduce the amount of
estate planning, the length of docu-
ments and the literal legal torture that
we put our elderly and our near-elderly
through as a result of an estate plan-
ning process that yields virtually no
revenue from the middle-class and
upper middle-class individuals who
need to go through the process.

Let me describe that process briefly.
We have an estate tax that reaps, I be-
lieve, $17 billion in revenue for this
country. It is designed to get revenue
from the wealthy as great wealth
passes from one generation to another.
We designed the law so that a married
couple could leave $1.2 million to their
children with no tax at all. That is the
tax policy that we have established,
$1.2 million tax-free.

But we adopted that tax policy in a
bizarre way. And when I say, by the
way, $1.2 million, that number is going
to be ratcheted up over the next decade
to a total of $2 million, depending
upon, of course, when people die and
that estate tax becomes applicable. In
my presentation here I will use the old
figures, the $600,000 figures and the $1.2
million figures.

That is to say, how is it that current
law provides for that $1.2 million ex-
emption? It provides a $600,000 exclu-
sion to each of the two spouses. So
what do they have to do to take advan-
tage of this $1.2 million exemption?
They have to write a long, complicated
estate planning document and bypass
trust so that when the first spouse dies,
that first spouse does not just leave all
the family assets to the surviving
spouse. Oh, no. That would trigger an
estate tax of major proportion when
the second spouse dies. Instead, the
first spouse to die must leave $600,000
in a trust for the benefit of the surviv-
ing spouse. The effect is virtually the

same, but the legal complexities are
enormous.

First, just drawing the instrument is
a $1,000 to $3,000 legal fee tax imposed
on any couple that believes that when
the second of them to dies it is possible
that their assets will exceed $600,000.
And given the possibility that homes in
southern California would go up in
value with the same rapidity next dec-
ade as they did last decade, every mid-
dle-class married couple sees that as at
least a possibility.

Keep in mind, those who fail to go
through this excruciating estate plan-
ning process, and I will describe why I
think it is excruciating because I have
lived it, are told, well, if the second
spouse dies, there will be a quarter of a
million dollars of extra Federal tax
that you could have avoided, a quarter-
million-dollar penalty on the family
for failing to go through this com-
plicated estate planning process.

But the estate planning process is
not over. It seems to be over but it is
not over when the trust is documented
and the couple leaves the lawyer’s of-
fice with a 50-page document. Because
there will come a time when the first
spouse dies, and at that point com-
plicated legal steps need to be taken so
that assets are put into the trust and
other assets are assigned to the widow
or widower, and then every year there-
after that trust has got to fill out a
separate income tax return. Assets
have to be kept separate.

Imagine trying to explain for the
20th time to a 95-year-old widow or
widower how some assets they have
control over and are in trust, which
they are only allowed to touch under
certain circumstances but get the in-
come under other circumstances, and
other assets are in a different trust.
Why do we afflict America’s elderly,
especially our widows and widowers,
with the need to be in these bypass
trusts?

Now, I am not talking here, by the
way, of the living trusts that are estab-
lished to avoid probate in many of our
States. Those are genuinely simple.
But built within so many of them are
these bypass trusts, created not to
avoid probate but created to deal with
very complicated tax laws.

What we should do instead is provide
that when the first spouse dies, they
can leave all the assets, or some por-
tion of them, to the surviving spouse,
and any unused portion of the unified
credit, the in effect $600,000 exemption,
goes to the surviving spouse. In the
simplest plan this would mean when
the first spouse died, all of the assets
could go to the widow or widower.
When the widow or widower passes on
later, $1.2 million would be exempt
from tax and the rest would be subject
to tax.

This is the same tax effect that most
couples will be faced with. I just think
they should be able to reach it without
living with these trusts throughout the
widowhood or widowerhood of the sur-
viving spouse.

Now, the Joint Tax Committee has
informed me that they believe that
this kind of change would deprive the
Federal Government of a billion dollars
a year in revenue. For those who want
to see a significant estate tax reduc-
tion, that is a strong reason to join me
in this proposed estate tax change.

But I would argue that that billion-
dollar reduction in revenue is almost
entirely illusory, because the bill as I
would propose it would provide tax
benefits no greater than any married
couple could get simply by visiting a
lawyer and paying a $1,500 legal fee.
The vast majority of couples with as-
sets of over $600,000 will do just that,
and as a result they will obtain
through complication the tax savings
that I would like to provide through
simplicity.

I look forward to working with the
staff of the Joint Tax Committee to get
a more reasonable revenue estimate of
this estate tax simplification, and I
look forward to working with as many
of my colleagues who are interested in
crafting legislation to try to simplify
the life of every middle-class and upper
middle-class widow and widower in this
country.

I want to thank the Chair for extend-
ing so much time. I want to thank my
colleagues for their patience in allow-
ing me to get so many matters off my
chest.
f

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON TO-
MORROW
Mr. WELLER. Madam Speaker, I ask

unanimous consent that the business
in order under the Calendar Wednesday
rule be dispensed with tomorrow.

The SPEAKER pro tempore (Mrs.
BIGGERT). Is there objection to the re-
quest of the gentleman from Illinois?

There was no objection.
f

TIME FOR A TAX CUT
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Illinois (Mr. WELLER) is
recognized for 5 minutes.

Mr. WELLER. Madam Speaker, I
have the privilege of representing one
of the most diverse districts in Amer-
ica. I represent the south side of Chi-
cago and the south suburbs in Cook and
Will Counties, industrial communities
like Joliet, bedroom communities like
Morris and New Lennox, farm towns
like Tonica and Mazon.

I hear one common message as I trav-
el throughout this very diverse district
and listen to the concerns of the people
I have the privilege of representing.
That message is fairly simple. That is,
the American people want us to work
together, they want us to come up with
solutions to the challenges that we
face.

When I was elected in 1994, I was
elected with that message of finding
solutions and finding ways to change
how Washington works, to make Wash-
ington more responsive to the folks
back home.
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We were elected, of course, to bring
those solutions to the challenges of
balancing the budget, and raising take-
home pay by lowering taxes, and re-
forming welfare and taming the IRS.
But there were a lot of folks here in
Washington who said, you know, those
are challenges that you will never
solve, that you will never be able to do
that, and they said it just could not be
done. And I am proud to say tonight
that we did. We did do what we were
told we could not do. I am proud that
our accomplishments include the first
balanced budget in 28 years, the first
middle class tax cut in 16 years, the
first real welfare reform in a genera-
tion and the first ever reform of the
IRS. Our efforts produced a balanced
budget that has now generated a pro-
jected surplus of extra tax revenue of
$2.3 trillion over the next 10 years. We
now have a $500 per child tax credit
that is going to benefit 3 million chil-
dren in my State of Illinois. Welfare re-
form that has succeeded in reducing
welfare rolls by 25 percent, and tax-
payers now enjoy the same rights with
the IRS that they have in a courtroom.
For the first time taxpayers are inno-
cent until proven guilty.

Madam Speaker, these are real ac-
complishments of this Congress, and I
am proud to have been part of those ac-
complishments, but we also have great-
er challenges ahead of us.

Because this Congress held the Presi-
dent’s feet to the fire, we balanced the
budget, and now we are collecting more
in taxes than we are spending, some-
thing new here in Washington, and the
question before this House and this
Congress in Washington is: What do we
do with that extra tax revenue, $2.3
trillion, an extra tax revenue? We are
collecting more than we are spending.

I think it is pretty clear. There was
an agreement, a bipartisan agreement,
that the first priority for this extra tax
revenue is to save Social Security, to
make sure that we keep Social Secu-
rity on sound footing for our seniors
and future generations, and I do want
to note that last fall the Republican
House passed and sent to the Senate
legislation that would earmark 90 per-
cent of the surplus of extra tax revenue
for saving Social Security. Now this
year President Clinton says he only
needs 62 percent; we can save Social
Security with 62 percent. Well, we
agreed that at a minimum we should
set-aside 62 percent of surplus tax reve-
nues for saving Social Security.

Of course the question is: What do we
do with the rest? Bill Clinton says that
we should save Social Security and
then spend the rest, the remaining 38
percent of surplus tax revenues, on new
government programs, on big govern-
ment. I disagree and say that we
should save Social Security and we
should raise take-home pay by lower-
ing taxes.

The question is pretty simple before
this House: Whose money is it to start
with?

You know, if you think about it, if
you go to a restaurant, and you buy a
meal, and you find that you overpay,
the restaurant will usually say, wait a
second, you have given us too much,
you should take this back. You have
paid too much, and that extra money
they should get back to you. Well, it is
clear today that this government is
collecting too much, and it is time to
give that too much back in a tax cut.

There is a pretty simple question
again. It is do we want to save Social
Security and spend the rest of the sur-
plus tax revenue, or do we save Social
Security and give it back for working
families, give it back by eliminating
the marriage tax penalty and reward-
ing retirement savings?

You know the Tax Foundation tells
us that today’s tax burden is too high.
The average family in Illinois sends 40
percent of its annual income, its earn-
ings, its salary, to government at local,
State and Federal levels. Forty percent
of your income goes to government at
one level or another. And I also want
to note that the IRS tells us that since
Bill Clinton was elected President in
1992, taxes collected by the Federal
Government from individuals and from
families have gone up 63 percent. The
tax burden on America’s families is the
highest ever.

My colleagues, we can save Social
Security, we can eliminate the mar-
riage tax penalty. Let us save Social
Security, and let us lower taxes for
working Americans.
f

REPORT ON RESOLUTION PROVID-
ING FOR CONSIDERATION OF
H.R. 99, TEMPORARY EXTENSION
OF FEDERAL AVIATION ADMINIS-
TRATION PROGRAMS

Mr. DREIER (during the special
order of Mr. PAUL), from the Commit-
tee on Rules, submitted a privileged re-
port (Rept. No. 106–4) on the resolution
(H. Res. 31) providing for consideration
of the bill (H.R. 99) to amend title 49,
United States Code, to extend Federal
Aviation Administration programs
through September 30, 1999, and for
other purposes, which was referred to
the House Calendar and ordered to be
printed.
f

CONGRESS RELINQUISHING THE
POWER TO WAGE WAR

The SPEAKER pro tempore (Mrs.
BIGGERT). Under the Speaker’s an-
nounced policy of January 6, 1999, the
gentleman from Texas (Mr. PAUL) is
recognized for 60 minutes as the des-
ignee of the majority leader.

Mr. PAUL. Madam Speaker, I have
great concern for the future of the
American Republic. Many Americans
argue that we are now enjoying the
best of times. Others concern them-
selves with problems less visible but
smouldering beneath the surface.
Those who are content point out that
the economy is booming, we are not at
war, crime rates are down, and the ma-

jority of Americans feel safe and secure
in their homes and community. Others
point out that economic booms, when
brought about artificially with credit
creation, are destined to end with a
bang. The absence of overt war does
not negate the fact that tens of thou-
sands of American troops are scattered
around the world in the middle of an-
cient fights not likely to be settled by
our meddling and may escalate at any
time.

Madam Speaker, the relinquishing of
the power to wage war by Congress to
the President, although ignored or en-
dorsed by many, raises serious ques-
tions regarding the status of our Re-
public, and although many Americans
are content with their routine activi-
ties, much evidence demonstrating
that our personal privacy is routinely
being threatened. Crime still remains a
concern for many with questions raised
as to whether or not violent crimes are
accurately reported, and ironically
there are many Americans who now
fear that dreaded Federal bureaucrat
and possible illegal seizure of their
property by the government more than
they do the thugs in the street. I re-
main concerned about the economy,
our militarism and internationalism,
and the systemic invasion of our pri-
vacy in every aspect of our lives by
nameless bureaucrats. I am convinced
that if these problems are not dealt
with. The republic for for which we
have all sworn an oath to protect will
not survive.

Madam Speaker, all Members should
be concerned about the war powers now
illegitimately assumed by the Presi-
dent, the financial bubble that will
play havoc with the standard of living
of most Americans when it bursts and
the systemic undermining of our pri-
vacy even in this age of relative con-
tentment.

The Founders of this great Nation
abhorred tyranny and loved liberty.
The power of the king to wage war, tax
and abuse the personal rights of the
American colonists drove them to
rebel, win a revolution and codify their
convictions in a new Constitution. It
was serious business, and every issue
was thoroughly debated and explained
most prominently in the Federalist Pa-
pers. Debate about trade among the
States and with other countries, sound
money and the constraints on presi-
dential power occupied a major portion
of their time.

Initially the Articles of Confed-
eration spoke clearly of just who would
be responsible for waging war. It gave
the constitutional Congress, quote,
sole and exclusive right and power of
determining on peace and war. In the
debate at the Constitutional Conven-
tion it was clear that this position was
maintained as the power of the British
king was not to be, quote, a proper
guide in defining executive war powers,
close quote, for the newly formed re-
public. The result was a Constitution
that gave Congress the power to de-
clare war, issue letters of mark and re-
prisal, call up the militia, raise and
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train an Army and Navy and regulate
foreign commerce, a tool often used in
international conflict. The President
was also required to share power with
the Senate in ratifying treaties and ap-
pointing ambassadors.

Let there be no doubt. The President,
according to the Constitution, has no
power to wage war. However it has
been recognized throughout our history
that certain circumstances might re-
quire the President to act in self-de-
fense if Congress is not readily avail-
able to act if the United States is at-
tacked.

Recent flagrant abuse of the power to
wage war by modern-day Presidents,
including the most recent episodes in
Iraq, Afghanistan and Sudan, should
prompt this Congress to revisit this en-
tire issue of war powers. Certain abuses
of power are obviously more injurious
than others. The use of the FBI and the
IRS to illegally monitor and intimi-
date citizens is a power that should be
easy to condemn, and yet it continues
to thrive. The illegal and immoral
power to create money out of thin air
for the purpose of financing a welfare-
warfare state serving certain financial
interests while causing the harmful
business cycle is a process that most in
Washington do not understand nor care
about. These are ominous powers of
great magnitude that were never
meant to be permitted under the Con-
stitution.

But as bad as these abuses are, the
power of a single person, the President,
to wage war is the most egregious of
all presidential powers, and Congress
deserves the blame for allowing such
power to gravitate into the hands of
the President. The fact that nary a
complaint was made in Congress for
the recent aggressive military behavior
of our President in Iraq for reasons
that had nothing to do with national
security should not be ignored. Instead,
Congress unwisely and quickly rubber
stamped this military operation. We
should analyze this closely and decide
whether or not we in the Congress
should promote a war powers policy
that conforms to the Constitution or
continue to allow our Presidents ever
greater leverage to wage war any time,
any place and for any reason.

This policy of allowing our Presi-
dents unlimited authority to wage war
has been in place since the end of
World War II, although abuse to a less-
er degree has occurred since the begin-
ning of the 20th century. Specifically,
since joining the United Nations con-
gressional authority to determine
when and if our troops will fight
abroad has been seriously undermined.
From Truman’s sending of troops to
Korea to Bush’s Persian Gulf War, we
have seen big wars fought, tens of
thousands killed, hundreds of thou-
sands wounded and hundreds of billions
of dollars wasted. U.S. security, never
at risk, has been needlessly jeopardized
by the so-called peacekeeping missions
and police exercises while constitu-
tional law has been seriously and dan-
gerously undermined.

Madam Speaker, something must be
done. The cost of this policy has been
great in terms of life and dollars and
our constitutional system of law. Near-
ly 100,000 deaths occurred in the Viet-
nam and Korean wars, and if we con-
tinue to allow our Presidents to cas-
ually pursue war for the flimsiest of
reasons, we may well be looking at an-
other major conflict somewhere in the
world in which we have no business or
need to be involved.

The correction of this problem re-
quires a concerted effort on the part of
Congress to reclaim and reassert its re-
sponsibility under the Constitution
with respect to war powers, and efforts
were made to do exactly that after
Vietnam in 1973 and more recently in
1995. Neither efforts were successful,
and ironically the President emerged
with more power, with each effort
being undermined by supporters in the
Congress of presidential
authoritarianism and internation-
alism. Few objected to the Truman-or-
dered U.N. police actions in Korea in
the 1950s, but they should have. This il-
legal and major war encouraged all
subsequent Presidents to assume great-
er authority to wage war than was ever
intended by the Constitution or as-
sumed by all the Presidents prior to
World War II. It is precisely because of
the way we have entered in each mili-
tary action since the 1940s without de-
claring war that their purposes have
been vague and victory elusive, yet
pain, suffering and long term negative
consequences have resulted. The road
on which this country embarked 50
years ago has led to the sacrifice of a
lot of congressional prerogatives and
citizen control over the excessive
power that have fallen into the hands
of Presidents quite willing to abuse
this authority. No one person, if our so-
ciety is to remain free, should be al-
lowed to provoke war with aggressive
military acts. Congress and the people
are obligated to rein in this flagrant
abuse of presidential power.

Not only did we suffer greatly from
the unwise and illegal Korean and Viet-
nam wars, Congress has allowed a con-
tinuous abuse of military power by our
Presidents in an ever increasing fre-
quency. We have seen troops needlessly
die in Lebanon, Grenada, invaded for
questionable reasons, Libya bombed
with innocent civilians killed, persist-
ent naval operations in the Persian
Gulf, Panama invaded, Iraq bombed on
numerous occasions, Somalia invaded,
a secret and illegal war fought in Nica-
ragua, Haiti occupied, and troops sta-
tioned in Bosnia and now possibly soon
in Kosovo.

b 1800

Even the Congressional permission to
pursue the Persian Gulf War was an
afterthought, since President Bush em-
phatically stated that it was unneces-
sary, as he received his authority from
the United Nations.

Without an actual declaration of war
and support from the American people,

victory is unachievable. This has been
the case with the ongoing war against
Iraq. Without a legitimate concern for
our national security, the willingness
to declare war and achieve victory is
difficult. The war effort becomes nar-
rowly political, serving special inter-
ests, and not fought for the defense of
the United States against a serious
military threat. If we can win a Cold
War against the Soviets, we hardly
need a hot war with a third world na-
tion, unable to defend itself, Iraq.

Great concern in the 1960’s over the
excessive presidential war powers was
expressed by the American people, and,
thus, the interests of the U.S. Congress
after Vietnam in the early 1970’s. The
War Powers Resolution of 1973 resulted,
but due to shrewd manipulation and
political chicanery, the effort resulted
in giving the President more authority,
allowing him to wage war for 60 to 90
days without Congressional approval.

Prior to the Korean War, when the
Constitution and historic precedent
had been followed, the President could
not and for the most part did not en-
gage in any military effort not directly
defensive in nature without explicit
Congressional approval.

The result of the passage of the War
Powers Resolution was exactly oppo-
site to its authors’ intentions. More
power is granted to the president to
send troops hither and yon, with the
various Presidents sometimes report-
ing to the Congress and sometimes not.
But Congress has unwisely and rarely
objected, and has not in recent years
demanded its proper role in decisions
of war, nor hesitated to continue the
funding that the various presidents
have demanded.

Approval of presidential-directed ag-
gression, disguised as ‘‘support for the
troops,’’ comes routinely, and if any
member does not obediently endorse
every action a President might take,
for whatever reason, it is implied the
member lacks patriotism and wisdom.
It is amazing how we have drifted from
the responsibility of the Founders,
imagine, the Congress and the people
would jealously protect.

It is too often and foolishly argued
that we must permit great flexibility
for the President to retaliate when
American troops are in danger. But
this is only after the President has in-
vaded and placed our troops in harm’s
way.

By what stretch of the imagination
can one say that these military actions
can be considered defensive in nature?
The best way we can promote support
for our troops is employ them in a
manner that is the least provocative.
They must be given a mission confined
to defending the United States, not po-
licing the world or taking orders from
the United Nations or serving the spe-
cial commercial interests of U.S. cor-
porations around the world.

The 1995 effort to repeal the War
Powers Resolution failed because it
was not a clean repeal, but one still re-
quiring consultation and reporting to
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the Congress. This led to enough confu-
sion to prevent its passage.

What is needed is a return to the
Constitution as a strict guide as to who
has the authority to exert the war pow-
ers and, as has been scrupulously fol-
lowed in the 19th century by essen-
tially all political parties and presi-
dents.

The effort to curtail presidential
powers while requiring consultation
and reporting to the Congress implies
that that is all that is needed to avoid
the strict rules laid out by the Con-
stitution.

It was admitted in the House debate
by the House leadership that the repeal
actually gave the President more
power to use troops overseas and there-
fore urged passage of the measure. This
accurate assessment prompted antiwar
pro-peace Republicans and Democrats
to narrowly reject the proposal.

The message here is that clarifica-
tion of the War Powers Resolution and
a return to constitutional law are the
only way presidential authority to
wage war can be curtailed. If our presi-
dents do not act accordingly, Congress
must quickly and forcefully meet its
responsibility by denying funds for for-
eign intervention and aggression initi-
ated by the President.

The basic problem here is that there
are still too many Members of Congress
who endorse a presidency armed with
the authority of a tyrant to wage war.
But if this assumption of power by the
President with Congress’ approval is
not reversed, the republic cannot be
maintained.

Putting the power in the hands of a
single person, the president, to wage
war, is dangerous and costly, and it de-
stroys the notion that the people
through their Congressional represent-
atives decide when military action
should start and when war should take
place.

The sacrifice of this constitutional
principle, guarded diligently for 175
years and now severely eroded in the
past 50, must be restored if we hope to
protect our liberties and avoid yet an-
other unnecessary and, heaven-forbid,
major world conflict, and merely
changing the law will not be enough to
guarantee that future presidents will
not violate their trust.

A moral commitment to the prin-
ciple of limited presidential war powers
in the spirit of the republic is required.
Even with the clearest constitutional
restriction on the President to wage
undeclared wars, buffered by precise
legislation, if the sentiment of the Con-
gress, the courts and the people or the
President is to ignore these restraints,
they will.

The best of all situations is when the
spirit of the republic is one and the
same, as the law itself, and honorable
men are in positions of responsibility
to carry out the law. Even though we
cannot guarantee the future Congress’
or our president’s moral commitment
to the principles of liberty by changing
the law, we still must make every ef-

fort possible to make the law and the
Constitution as morally sound as pos-
sible.

Our responsibility here in the Con-
gress is to protect liberty and do our
best to ensure peace and trade with all
who do not aggress against us. But
peace is more easily achieved when we
reject the notion that some Americans
must subsidize foreign nations for a
benefit that is intended to flow back to
a select few Americans. Maintaining an
empire or striving for a world govern-
ment while allowing excessive war
powers to accrue to an imperial presi-
dent will surely lead to needless mili-
tary conflicts, loss of life and liberty,
and a complete undermining of our
constitutional republic.

On another issue, privacy, privacy is
the essence of liberty. Without it, indi-
vidual rights cannot exist. Privacy and
property are interlocked and if both
are protected, little would need to be
said about other civil liberties. If one’s
home, church or business is one’s cas-
tle, and the privacy of one’s person, pa-
pers and effects are rigidly protected,
all rights desired in a free society will
be guaranteed. Diligently protecting
the right to privacy and property guar-
antees religious, journalistic and polit-
ical experience, as well as a free mar-
ket economy and sound money. Once a
careless attitude emerges with respect
to privacy, all other rights are jeopard-
ized.

Today we find a systematic and per-
vasive attack on the privacy of all
American citizens, which undermines
the principle of private property own-
ership. Understanding why the attack
on privacy is rapidly expanding and
recognizing a need to reverse this trend
is necessary if our republic is to sur-
vive.

Lack of respect for the privacy and
property of the American colonists by
the British throne was a powerful mo-
tivation for the American revolution
and resulted in the strongly worded
and crystal clear Fourth Amendment.

Emphatically, searches and seizures
are prohibited except when warrants
are issued upon probable cause sup-
ported by oath or affirmation, with de-
tails listed given as to place, person
and things to be seized.

This is a far cry from the routine sei-
zure by the Federal Government and
forfeiture of property which occurs
today. Our papers are no longer consid-
ered personal and their confidentiality
has been eliminated. Private property
is searched by Federal agents without
announcement, and huge fines are lev-
ied when Federal regulations appear to
have been violated, and proof of inno-
cence is demanded if one chooses to
fight the abuse in court and avoid the
heavy fines.

Eighty thousand armed Federal bu-
reaucrats and law enforcement officers
now patrol our land and business estab-
lishments. Suspicious religious groups
are monitored and sometimes de-
stroyed without due process of law,
with little or no evidence of wrong-

doing. Local and state jurisdiction is
rarely recognized once the feds move
in.

Today, it is routine for government
to illegally seize property, requiring
the victims to prove their innocence in
order to retrieve their property, and
many times this fails due to the ex-
pense and legal roadblocks placed in
the victim’s way.

Although the voters in the 1990’s
have cried out for a change in direction
and demanded a smaller, less intrusive
government, the attack on privacy by
the Congress, the administration and
the courts has, nevertheless, acceler-
ated. Plans have now been laid or im-
plemented for a national I.D. card, a
national medical data bank, a data
bank on individual MDs, deadbeat dads,
intrusive programs monitoring our
every financial transaction, while the
Social Security number has been estab-
lished as the universal identifier.

The Social Security number is now
commonly used for just about every-
thing, getting a birth certificate, buy-
ing a car, seeing an MD, getting a job,
opening up a bank account, getting a
driver’s license, making many routine
purchases, and, of course, a death cer-
tificate. Cradle-to-the-grave govern-
ment surveillance is here and daily
getting more pervasive.

The attack on privacy is not a coinci-
dence or an event that arises for no ex-
plainable reason. It results from a phi-
losophy that justifies it and requires it.
A government not dedicated to preserv-
ing liberty must by its very nature
allow this precious right to erode.

A political system designed as ours
was to protect life and liberty and
property would vigorously protect all
citizens’ rights to privacy, and this
cannot occur unless the property and
the fruits of one’s labor, of every citi-
zen, is protected from confiscation by
thugs in the street as well as in our
legislative bodies.

The promoters of government in-
struction into our privacy characteris-
tically use worn out cliches to defend
what they do. The most common argu-
ment is that if you have nothing to
hide, why worry about it?

This is ludicrous. We have nothing to
hide in our homes or our bedrooms, but
that is no reason why big brother
should be permitted to monitor us with
a surveillance camera.

The same can be argued about our
churches, our businesses or any peace-
ful action we may pursue. Our personal
activities are no one else’s business. We
may have nothing to hide, but, if we
are not careful, we have plenty to lose,
our right to be left alone.

Others argue that to operate govern-
ment programs efficiently and without
fraud, close monitoring is best
achieved with an universal identifier,
the Social Security number.

Efficiency and protection from fraud
may well be enhanced with the use of a
universal identifier, but this con-
tradicts the whole notion of the proper
role for government in a free society.
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Most of the Federal programs are un-

constitutional to begin with, so elimi-
nating waste and fraud and promoting
efficiency for a program that requires a
violation of someone else’s rights
should not be a high priority of the
Congress. But the temptation is too
great, even for those who question the
wisdom of the government programs,
and compromise of the Fourth Amend-
ment becomes acceptable.

I have never heard of a proposal to
promote the national I.D. card or any-
thing short of this for any reasons
other than a good purpose. Essentially
all those who vote to allow the contin-
ual erosion of our privacy and other
constitutional rights never do it be-
cause they consciously support a ty-
rannical government; it is always done
with good intentions.

Believe me, most of the evil done by
elected congresses and parliaments
throughout all of history has been jus-
tified by good intentions. But that does
not change anything. It just makes it
harder to stop.

Therefore, we cannot ignore the mo-
tivations behind those who promote
the welfare state. Bad ideas, if imple-
mented, whether promoted by men of
bad intentions or good, will result in
bad results.

Well-intentioned people, men of
goodwill, should, however, respond to a
persuasive argument. Ignorance is the
enemy of sound policy, every bit as
much as political corruption.

Various management problems in
support for welfarism motivates those
who argue for only a little sacrifice of
freedom to achieve a greater good for
society. Each effort to undermine our
privacy is easily justified.

The national I.D. card is needed, it is
said, to detect illegal aliens, yet all
Americans will need it to open up a
bank account, get a job, fly on an air-
plane, see a doctor, go to school or
drive a car.

b 1815
Financial privacy must be sacrificed,

it is argued, in order to catch money
launderers, drug dealers, mobsters and
tax cheats. Privacy for privacy’s sake,
unfortunately for many, is a nonissue.

The recent know-your-customer plan
was designed by Richard Small, Assist-
ant Director of the Division of Banking
Supervision Regulation at the Federal
Reserve. He is not happy with all of the
complaints that he has received regard-
ing this proposal. His program will re-
quire that every bank keep a detailed
profile on every customer, as to how
much is deposited, where it comes
from, and when and how the money is
spent. If there is any deviation from
the profile on record, the bank is re-
quired to report this to a half dozen
government agencies, which will re-
quire the customer to do a lot of ex-
plaining. This program will catch few
drug dealers, but will surely infringe
on the liberty of every law-abiding citi-
zen.

After thousands of complaints were
registered at the Federal Reserve and

the other agencies, Richard Small was
quoted as saying that in essence, the
complaints were coming from these
strange people who are overly con-
cerned about the Constitution and pri-
vacy. Legal justification for the pro-
gram, Small explained, comes from a
court case that states that our per-
sonal papers, when in the hands of a
third party like a bank, do not qualify
for protection under the Fourth
Amendment.

He is accurate in quoting the court
case, but that does not make it right.
Courts do not have the authority to re-
peal a fundamental right as important
as that guaranteed by the Fourth
Amendment. Under this reasoning,
when applied to our medical records,
all confidentiality between the doctor
and the patient is destroyed.

For this reason, the proposal for a
national medical data bank to assure
us there will be no waste or fraud, that
doctors are practicing good medicine,
that the exchange of medical records
between the HMOs will be facilitated
and statistical research is made easier,
should be strenuously opposed. The
more the government is involved in
medicine or anything, the greater the
odds that personal privacy will be
abused.

The IRS and the DEA, with powers il-
legally given them by the Congress and
the courts, have prompted a flood of
seizures and forfeitures in the last sev-
eral decades without due process and
frequently without search warrants or
probable cause. Victims then are re-
quired to prove themselves innocent to
recover the goods seized.

This flagrant and systematic abuse of
privacy may well turn out to be a
blessing in disguise. Like the public
schools, it may provide the incentive
for Americans finally to do something
about the system.

The disaster state of the public
school system has prompted millions of
parents to provide private or home
schooling for their children. The worse
the government schools get, the more
the people resort to a private option,
even without tax relief from the politi-
cians. This is only possible as long as
some remnant of our freedom remains,
and these options are permitted. We
cannot become complacent.

Hopefully, a similar reaction will
occur in the area of privacy, but over-
coming the intrusiveness of govern-
ment into our privacy in nearly every
aspect of our lives will be difficult.
Home schooling is a relatively simple
solution compared to avoiding the rov-
ing and snooping high of big brother.
Solving the privacy problem requires
an awakening by the American people
with a strong message being sent to
the U.S. Congress that we have had
enough.

Eventually, stopping this systematic
intrusion into our privacy will require
challenging the entire welfare state.
Socialism and welfarism self-destruct
after a prolonged period of time due to
their natural inefficiencies and na-

tional bankruptcy. As the system ages,
more and more efforts are made to
delay its demise by borrowing, inflat-
ing and coercion. The degree of viola-
tion of our privacy is a measurement of
the coercion thought necessary by the
proponents of authoritarianism to con-
tinue the process.

The privacy issue invites a serious
discussion between those who seriously
believe welfare redistribution helps the
poor and does not violate anyone’s
rights, and others who promote policies
that undermine privacy in an effort to
reduce fraud and waste to make the
programs work efficiently, even if they
disagree with the programs themselves.
This opportunity will actually increase
as it becomes more evident that our
country is poorer than most believe
and sustaining the welfare state at cur-
rent levels will prove impossible. An
ever-increasing invasion of our privacy
will force everyone eventually to re-
consider the efficiency of the welfare
state, if the welfare of the people is
getting worse and their privacy in-
vaded.

Our job is to make a principled,
moral, constitutional and practical
case for respecting everyone’s privacy,
even if it is suspected some private ac-
tivities, barring violence, do not con-
form to our own private moral stand-
ards. We could go a long way to guar-
anteeing privacy for all Americans if
we, as Members of Congress, would
take our oath of office more seriously
and do exactly what the Constitution
says.

THE FINANCIAL BUBBLE

On a third item, the financial bubble,
a huge financial bubble engulfs the
world financial markets. This bubble
has been developing for a long time but
has gotten much larger the last couple
of years. Understanding this issue is
critical to the economic security of all
Americans that we all strive to pro-
tect.

Credit expansion is the root cause of
all financial bubbles. Fiat monetary
systems inevitably cause unsustainable
economic expansion that results in a
recession and/or depression. A correc-
tion always results, with the degree
and duration being determined by gov-
ernment fiscal policy and central bank
monetary policy. If wages and prices
are not allowed to adjust and the cor-
rection is thwarted by invigorated
monetary expansion, new and sus-
tained economic growth will be delayed
or prevented. Financial dislocation
caused by central banks in the various
countries will differ from one to an-
other due to political perceptions, mili-
tary considerations, and reserve cur-
rency status.

The U.S.’s ability to inflate has been
dramatically enhanced by other coun-
tries’ willingness to absorb our inflated
currency, our dollar being the reserve
currency of the world. Foreign central
banks now hold in reserve over $600 bil-
lion, an amount significantly greater
than that even held by our own Federal
Reserve System. Our economic and



CONGRESSIONAL RECORD — HOUSEH318 February 2, 1999
military power gives us additional li-
cense to inflate our currency, thus de-
laying the inevitable correction inher-
ent in a paper money system. But this
only allows for a larger bubble to de-
velop, further jeopardizing our future
economy.

Because of the significance of the
dollar to the world economy, our infla-
tion and the dollar-generated bubble is
much more dangerous than single cur-
rency inflation such as Mexico, Brazil,
South Korea, Japan and others. The
significance of these inflations, how-
ever, cannot be dismissed.

The Federal Reserve Board Chairman
Alan Greenspan, when the Dow was at
approximately 6,500, cautioned the Na-
tion about irrational exuberance and
for a day or two the markets were sub-
dued. But while openly worrying about
an unsustained stock market boom, he
nevertheless accelerated the very cred-
it expansion that threatened the mar-
ket and created the irrational exu-
berance.

From December 1996, at the time
that Greenspan made this statement,
to December 1998, the money supply
soared. Over $1 trillion of new money,
as measured by M–3, was created by the
Federal Reserve. MZM, another mone-
tary measurement, is currently ex-
panding at a rate greater than 20 per-
cent. This generous dose of credit has
sparked even more irrational exu-
berance, which has taken the Dow to
over 9,000 for a 30 percent increase in
just two years.

When the foreign registered corpora-
tion long term capital management
was threatened in 1998, that is, the
market demanding a logical correction
to its own exuberance with its massive
$1 trillion speculative investment in
the derivatives market, Greenspan and
company quickly came to its rescue
with an even greater acceleration of
credit expansion.

The pain of market discipline is
never acceptable when compared to the
pleasure of postponing hard decisions
and enjoying for a while longer the
short-term benefits gained by keeping
the financial bubble inflated. But the
day is fast approaching when the mar-
kets and Congress will have to deal
with the attack on the dollar, once it is
realized that exporting our inflation is
not without limits.

A hint of what can happen when the
world gets tired of holding too many of
our dollars was experienced in the dol-
lar crisis of 1979 and 1980, and we saw at
that time interest rates over 21 per-
cent. There is abundant evidence
around warning us of the impending
danger. According to Federal Reserve
statistics, household debt reached 81
percent of personal income in the sec-
ond quarter of 1998. For 20 years prior
to 1985, household debt averaged
around 50 percent of personal income.
Between 1985 and 1998, due to generous
Federal Reserve credit, competent
American consumers increased this to
81 percent and now it is even higher. At
the same time, our savings rate has
dropped to zero percent.

The conviction that stock prices will
continue to provide extra cash and con-
fidence in the economy has fueled wild
consumer spending and personal debt
expansion. The home refinance index
between 1997 and 1999 increased 700 per-
cent. Secondary mortgages are now of-
fered up to 120 percent of a home’s eq-
uity, with many of these funds finding
their way into the stock market. Gen-
erous credit and quasi-government
agencies make these mortgage markets
robust, but a correction will come
when it is realized that the builders
and the lenders have gotten ahead of
themselves.

The willingness of foreign entities to
take and hold our dollars has generated
a huge current account deficit for the
United States. It is expected a $200 bil-
lion annual deficit that we are running
now will accelerate to over $300 billion
in 1999, unless the financial bubble
bursts.

This trend has made us the greatest
international debtor in the world, with
a negative net international asset posi-
tion of more than $1.7 trillion. A sig-
nificantly weakened dollar will play
havoc when this bill comes due and for-
eign debt holders demand payment.

Contributing to the bubble and the
dollar strength has been the fact that
even though the dollar has problems,
other currencies are even weaker and
thus make the dollar look strong in
comparison. Budgetary figures are fre-
quently stated in a falsely optimistic
manner. In 1969 when there was a sur-
plus of approximately $3 billion, the
national debt went down approxi-
mately the same amount. In 1998, how-
ever, with a so-called surplus of $70 bil-
lion, the national debt went up $113 bil-
lion, and instead of the surpluses which
are not really surpluses running for-
ever, the deficits will rise with a weak-
er economy and current congressional
plans to increase welfare and warfare
spending.

Government propaganda promotes
the false notion that inflation is no
longer a problem. Nothing could be fur-
ther from the truth. The dangerous fi-
nancial bubble, a result of the Federal
Reserve’s deliberate policy of inflation
and the Fed’s argument that there is
no inflation according to government-
concocted CPI figures, is made to jus-
tify a continuous policy of monetary
inflation because they are terrified of
the consequence of deflation. The Fed-
eral Reserve may sincerely believe
maintaining the status quo, preventing
price inflation and delaying deflation
is possible, but it really is not.

The most astute money manager can-
not balance inflation against deflation
as long as there is continued credit ex-
pansion. The system inevitably col-
lapses, as it finally did in Japan in the
1990s. Even the lack of the CPI infla-
tion as reported by the Federal Reserve
is suspect.

A CPI of all consumer items meas-
ured by the private source shows ap-
proximately a 400 percent increase in
prices since 1970. Most Americans real-

ize their dollars are buying less each
year and no chance exists for the pur-
chasing power of the dollar to go up.
Just because prices of TVs and comput-
ers may go down, the cost of medicine,
food, stocks and entertainment, and of
course, government, certainly can rise
rapidly.

One characteristic of an economy
that suffers from a constantly debased
currency is sluggish or diminished
growth in real income. In spite of our
so-called great economic recovery,
two-thirds of U.S. workers for the past
25 years have had stagnant or falling
wages. The demands for poverty relief
from government agencies continue to
increase. Last year alone, 678,000 jobs
were lost due to downsizing. The new
service sector jobs found by many of
those laid off are rarely as good paying.

In the last 11⁄2 years, various coun-
tries have been hit hard with deflation-
ary pressures. In spite of the IMF-led
bailouts of nearly $200 billion, the dan-
ger of a worldwide depression remains.
Many countries, even with the extra
dollars sent to them courtesy of the
American taxpayer, suffer devaluation
and significant price inflation in their
home currency.
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But this, although helpful to banks
lending overseas, has clearly failed, has
cost a lot of money, and prevents the
true market correction of liquidation
of debt that must eventually come. The
longer the delay and the more dollars
used, the greater the threat to the dol-
lar in the future.

There is good reason why we in the
Congress should be concerned. A dollar
crisis is an economic crisis that will
threaten the standard of living of many
Americans. Economic crises frequently
lead to political crises, as is occurring
in Indonesia.

Congress is responsible for the value
of the dollar. Yet, as we have done too
often in other areas, we have passed
this responsibility on to someone else;
in this case, to the Federal Reserve.

The Constitution is clear that the
Congress has responsibility for guaran-
teeing the value of the currency, and
no authority has ever been given to
create a central bank. Creating money
out of thin air is counterfeiting, even
when done by a bank that the Congress
tolerates.

It is easy to see why Congress, with
its own insatiable desire to spend
money and perpetuate a welfare and
military state, cooperates with such a
system. A national debt of $5.6 trillion
could not have developed without a
willing Federal Reserve to monetize
this debt and provide for artificially
low interest rates. But when the dollar
crisis hits and it is clearly evident that
the short-term benefits were not worth
it, we will be forced to consider mone-
tary reform.

Reconsidering the directives given us
in the Constitution with regard to
money would go a long way towards de-
veloping a sound monetary system that
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best protects our economy and guides
us away from casually going to war.
Monetary reform is something that we
ought to be thinking about now.

Mr. Speaker, let me summarize. We
in the Congress, along with the Presi-
dent, will soon have to make a decision
that will determine whether or not the
American republic survives. Allowing
our presidents to wage war without the
consent of Congress, ignoring the obvi-
ous significance of fiat money to a
healthy economy, and perpetuating
pervasive government intrusion into
the privacy of all Americans will sure-
ly end the American experiment with
maximum liberty for all unless we re-
verse this trend.

Too often the American people have
chosen security over liberty. Allowing
the President a little authority to deal
with world problems under a U.N. ban-
ner has been easier than reversing the
trend of the past 50 years. Accepting
the financial bubble when on the short
run, it helps everyone’s portfolio, helps
to finance government spending, is
easy, even if it only delays the day of
reckoning when the bills come due, as
they already have in so many other
countries in the world.

Giving up a little privacy seems a
small price to pay for the many who re-
ceive the generous benefits of big gov-
ernment, but when the prosperity
comes to an end and the right to pri-
vacy has been squandered, it will be
most difficult to restore the principles
of a free society.

Materialistic concerns and compla-
cency toward the principles of liberty
will undo much of what has been built
in America over the past 200 years, un-
less there is a renewed belief that our
God-given rights to life and liberty are
worth working for. False economic se-
curity is no substitute for productive
effort in a free society, where the citi-
zens are self-reliant, generous, and
nonviolent. Insisting on a limited gov-
ernment designed to protect life and
property, as is found in a republic,
must be our legislative goal.
f

A RESPONSE TO THE PRESIDENT’S
PRESENTATION OF THE DE-
FENSE BUDGET TO CONGRESS
The SPEAKER pro tempore (Mr.

SHIMKUS). Under the Speaker’s an-
nounced policy of January 6, 1999, the
gentleman from California (Mr.
HUNTER) is recognized for 60 minutes.

Mr. HUNTER. Mr. Speaker, I rise
today to respond to the President’s
presentation of his defense budget to
the U.S. Congress. We listened to Sec-
retary of Defense Cohen today as he
made this presentation to us, and ex-
plained to us that we are in fact, ac-
cording to him, increasing defense for
the first time in many years.

I think it is important to respond to
Secretary Cohen and to the President,
because otherwise I think the Amer-
ican people will be somewhat misled
with respect to his presentation.

First, we are not, I repeat, not, in-
creasing the defense budget of the Clin-

ton administration. The Clinton ad-
ministration has cut defense since they
took over in 1992 by $102 billion below
what President Bush had planned for
our country when he sat down with
Colin Powell and other defense leaders.
So he put together a blueprint for
where he thought defense should go,
and President Clinton, when he took
over, decided to cut that blueprint by
$102 billion.

So now he is coming up slightly in
this year’s budget with a $12 billion in-
crease. I say it is $12 billion, even
though they averaged a $112 billion in-
crease, because the last half or two-
thirds of that increase is not during his
presidency. That means that he is giv-
ing us a recommendation that defense
be increased by some other president
some other time.

That means some president who is
elected, who is out there in the year
2004, 2005, is, according to the rec-
ommendation of President Clinton,
going to increase defense, but I do not
think the American people nor the men
and women who wear the uniform of
the United States can count on that in-
crease. All we can count on President
Clinton doing is what he is capable of
doing and has the legitimate right to
do under his presidency. So let us focus
on that.

If we look at Ronald Reagan’s de-
fense budgets back in 1986 and compare
them with today’s, our defense budget
today is well over $100 billion less on
an annual basis than it was in 1986. It
is way under what it was in 1986.

Let us look at what has happened as
a result of these defense cuts. First,
Mr. Speaker, let me speak a little bit
about what is happening with respect
to mission capable rates. The mission
capable rates are the rates at which
your aircraft can fly out, fly from their
carrier or from their home base, do
their mission, and return to the United
States or return to their home base.

That rate in 1991 was 83 percent for
the Air Force. It is now down to 74 per-
cent. It was 69 percent for the Navy. It
is now down to 61 percent. For the Ma-
rine Corps it was 77 percent and it is
now down to 61 percent.

That means that under the Clinton
administration, the ability of our air-
craft, for some reason, whether it is
lack of pilot training, lack of pilots,
lack of spare parts, lack of fuel, our
aircraft are not able to rise off their
carrier deck or rise off of their air base,
go out and do their mission, and return
home like they were just a few years
ago. That is a very serious problem
with our ability to project military
power.

Mr. Speaker, let me talk about our
equipment shortages a little bit. I am
the chairman of the Subcommittee on
Military Procurement. I looked at the
President’s military budget for this
year. That budget calls for a six-ship
building program this year.

Now, Navy ships have a life of 30 to 35
years, so that means that the Presi-
dent’s budget is building toward a fleet

of only 200 ships. When he came in we
had 546 naval vessels. Now we are down
to about 325. If we keep building at this
low rate, we are going to be down to 200
ships in our Navy.

With respect to ammunition, we are
$1,600,000,000 short in basic ammunition
for the U.S. Army. We are $193 million
short in ammunition for the Marine
Corps. With respect to equipment our
CH46s are 40 years old, our AAVs aver-
age about 26 years old. We have many,
many pieces of equipment, right down
to Jeeps and trucks and tanks, that are
extremely old. Basically, we are living
on what we had during Ronald Rea-
gan’s presidency, and we haven’t re-
placed that equipment.

Now, the interesting thing is that
most Americans have looked at the old
pictures on television of our air strikes
during Desert Storm, and they have
the impression that we are able to
wage a war like we waged in Desert
Storm just a few years ago, but we are
not able to do that.

The reason we are not able to do that
is because we do not have the equip-
ment and the force structure that we
had just a couple of years ago. We have
cut our military almost in half. That
is, we had 18 army divisions in 1992. We
are now down to 10. We had 546 ships
during Desert Storm. We are now down
to about 325. We have 346 on this post-
er. They have actually retired more
ships since we made the poster. Active
airwings were down from 24 airwings to
only 13. If we include reserve airwings,
we are down from 36 to only 20.

What we have done under this admin-
istration is we have cut America’s
force structure of our Armed Forces al-
most in half. The tragedy is, Mr.
Speaker, that while we have cut it in
half, the half that we have left is not
ready. It is not ready to fight.

Mr. Speaker, let me get to another
very critical area. We are 18,000 sailors
short right now in the Navy. That
means that the few sailors that we
have left, and this is manning a very,
very reduced fleet, the few sailors that
we have left now have to shift back and
forth between ships.

It also means that when a sailor
comes home to be with his family, he
may be called the next week and told,
‘‘Instead of getting that 1- or 2- or 3-
month reprieve and being able to stay
home with your wife and family, you
are going to have to head out again, be-
cause we don’t have enough people to
man all of our ships. You are going to
have to go back out and join the fleet
again, and go back into these strenu-
ous operations without seeing your
family.’’

That is called personnel tempo. That
is the amount of time—basically it re-
flects the amount of time that a soldier
or sailor or airman or marine spends
away from his family.

That means that, for example, with
the Marine Corps, we are seeing a high-
er personnel tempo, marines away from
their families more than they have
ever been since World War II. That is
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important to us as a U.S. Congress that
is in charge of raising the Army and
the Navy and the marines and main-
taining it, because we have an all-vol-
unteer service. If people will not join,
we cannot draft them, so we have to
have a service that is attractive
enough to get people to join.

One aspect of that attractiveness has
to be quality of life. Quality of life can
mean a lot of things. It can mean hav-
ing a nice home for your family if you
live on base, if you are an enlisted per-
son, for example, or an officer. It can
mean having a good barracks, if you
are a single enlisted person, or a good
bachelor officer’s quarters, if you are
an officer. It can mean having enough
of a housing allowance to live in a fair-
ly nice place in the community that
your base is located in. It can mean
having decent pay. We will talk about
that in a minute. But it also means
having some time with your family.
That means not being constantly de-
ployed.

The interesting thing about the Clin-
ton administration is they have de-
ployed their people more often than
any other president. While they have
deployed these people more often than
any other president, they have cut the
number of people that we have; that is,
the force structure: the number of
ships, the number of sailors, the num-
ber of army divisions, the number of
marines. They have cut that force
structure so much that we have this
thin line of American defenders lit-
erally running around the world, run-
ning themselves ragged.

What does that mean? It means that
people are not reenlisting. I think in
our marine aviators, we have 92 per-
cent of the pilots not reenlisting,
which is remarkable for us, because
they have always reenlisted in record
numbers; in much higher numbers, up
in the forties. It means that we are the
18,000 sailors short that I spoke of. It
means that we are going to be 700 pi-
lots short in the Air Force this year.

It is very, very difficult to keep these
people in the service, and it is very dif-
ficult to build people in these technical
skills if you do not have a lot of time
and a lot of money. It costs as much as
$1 million, $2 million, to build some of
the technical skills to give these folks
all the schools they need, and once
that person walks out the door, he
takes with him that enormous invest-
ment.

Then our other problem is once a per-
son walks out the door, we now have
the problem of going out and recruiting
another person to take his or her place.
That person is looking at a domestic
job market which is quite good right
now; looking, for example, if they are a
pilot, at the prospect of going into the
airlines; if they are a mechanic, look-
ing into going into an automotive in-
dustry; if they are an electronics tech-
nician, looking at going into one of
those areas on the outside in the civil-
ian sector. It is more and more difficult
to bring people into the military.
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Once again, this Congress does not

want to have to be faced with the pros-
pect of having to draft people. That
means we are going to have to treat
our people better. That means we are
going to have to slow down OPTEMPO
and Personnel Tempo, not stretch our
people so thin, not run them so ragged,
pay them better money. That means
get them up in a much higher bracket
so that they cut into what is now a 13
percent pay gap between people who
are in the service and people who are in
the private sector.

When Ronald Reagan came into of-
fice in 1981, we had a 12.6 percent pay
gap, and we closed that pay gap in a
very short period of time. Well, today
we have a 13 percent pay gap. The Clin-
ton administration is offering a 4.4 per-
cent pay raise, but that is not nearly
enough to pay for that major gap that
has people leaving in droves, and at the
same time bring up the modernization,
the spare parts, ammunition, and all
the other things that we need to make
our military work.

Mr. Speaker, let me go to one other
aspect of national security that I think
is very important. The President now
realizes that we have indeed a problem
with missile defense. We know and we
knew ever since those scud missiles hit
our barracks in Saudi Arabia that we
had a problem with not being able to
stop those missiles coming in. Those
are very slow missiles. Those were the
Model Ts of ballistic missiles. Today,
many years later, we still have very
little capability in terms of stopping
missiles.

There are several classes of missiles.
We hear about the intercontinental
ballistic missiles. Those are the mis-
siles that can be launched from Russia
or China and presumably hit a city in
the United States. It is a long-range
missile that goes very fast.

One also has short-range missiles,
and those missiles go a little slower.
But what they can hit are our troop
concentrations in Korea or Saudi Ara-
bia or other places.

We have to build and maintain a mis-
sile defense. So far, we do not have
that defense. This budget, Mr. Speaker,
is not going to allow us to proceed fast
enough to build that missile defense
before our adversaries build the offen-
sive missiles that can overwhelm that
defense.

When I talk about that, what I am
saying is we need to look at the North
Korean missile that was just launched
over the Sea of Japan. We realize now
it is a two-stage missile, that it could
hit some parts of the United States if
it took in its full flight, built by North
Korea. We know that China is moving
ahead on its strategic weapons pro-
gram.

We know that we have to place our
troops in concentrations all over the
world just like we had troops in Saudi
Arabia. We had troops in Kuwait. We
have troops right now in South Korea.
We have to be able to maintain those
troops.

If missiles can be launched from long
range to hit those troops with con-
centrations of chemical or biological
weapons, then it is going to be very,
very difficult to convince America’s
moms and dads that we should be al-
lowed to keep their youngsters in the
military, move them into foreign thea-
ters which are very, very dangerous,
and expect them to stay in the uni-
form.

So it is going to be very, very dif-
ficult to recruit people unless we have
a way to protect them in foreign thea-
ters. That means we have to have mis-
sile defense. This administration, in
slashing the defense budget dramati-
cally, has not put enough money into
missile defense.

So Mr. Speaker, this President has
said that he is increasing defense dra-
matically. Let us put it in perspective.
Most of the $112 billion that he has pro-
posed to increase is supposed to be
done by some other president at some
other time.

It is like handing a blueprint of a
house to our neighbor and saying,
‘‘After I am gone from this neighbor-
hood, I want you to build this house on
that lot over there.’’ And our neighbor
says, ‘‘Do you have any legal right to
make me build it?’’ And you say ‘‘No,
but it is my recommendation that you
build this house over here after I am
gone.’’

The President is recommending to
some president who has not even been
named yet, has not been elected yet,
that he build this defense, rebuild na-
tional defense on his watch after Presi-
dent Clinton is gone.

So the President cannot increase de-
fense $112 billion in 2005 because he will
not be the President then, and he has
no control over the President at that
time. All he can do is offer a sugges-
tion.

Of course, if the future president
looks at what this President did rather
than what he says with respect to de-
fense, he will not increase defense at
all because this President has not in-
creased defense at all.

What we have to do in the U.S. Con-
gress, Democrats and Republicans, is
listen to the Joint Chiefs of Staff, that
is the services, the Army, the Air
Force, the United States Marines, and
the Navy, and give them the equipment
that they say they need.

The Army says they need $5 billion
worth of equipment per year. They
need $5 billion worth of increased fund-
ing per year for equipment and for peo-
ple. The Navy says they need an addi-
tional $6 billion a year. The Air Force
says they need $5 billion. The Marines
say they need $1.75 billion. And that
excludes this pay raise that we all
agree our service people need of $2.5
billion per year.

If we add those numbers together,
that is $20 billion this year that we
need. The President has only offered
$12 billion. We have to come up with
the difference.
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So then, as Republicans and Demo-

crats put this budget together, it is in-
cumbent upon us to listen to our armed
services, listen to the men and women
who serve in the military, and make
sure that they are well equipped and
that they have quality of life and that
they have decent pay.

Mr. Speaker, I ask unanimous con-
sent to yield the balance of my time to
the gentleman from South Carolina
(Mr. SPENCE) so that he might control
it.

The SPEAKER pro tempore (Mr.
SHIMKUS). Without objection, the gen-
tleman from South Carolina (Mr.
SPENCE) will control the balance of the
time.

There was no objection.
GENERAL LEAVE

Mr. SPENCE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the subject of this Special
Order.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from South Carolina?

There was no objection.
Mr. SPENCE. Mr. Speaker, Article I,

Section 8 of our Constitution says that
the Congress shall have power to pro-
vide for the common defense of the
United States, to raise and support ar-
mies, to provide and maintain a navy,
to make rules for the government, and
regulation of the land and able forces.

My highest priority as an American,
a Member of Congress, and as chairman
of the Committee on Armed Services is
to ensure that our Nation is properly
defended.

This world is a dangerous place. Most
people are unaware of the serious
threats we face in this world and how
unprepared we are to properly defend
against them.

I wonder how many people, Mr.
Speaker, remember Pearl Harbor.
Looking back on it, all the warning
signs we should have had that some-
thing big was going to happen, and we
did not listen, we did not learn, and we
see what happened.

Remember Korea. No one expected
that to happen, and it did. I am sure
that people in those days felt as con-
fident, if not more so, than we feel
today that we are in a world that we
can handle, we can deal with all these
problems. All of a sudden, this world
changes real fast.

Imagine if, all of a sudden, all the
lights went out in this place, not only
here, but throughout the area, the
automobiles would not start, the radios
would not work, televisions would not
work, no telephone communications,
the computers were down. These things
can happen just that fast.

There is something called EMP, elec-
tromagnetic pulse effect. If a nuclear
weapon had exploded up in the atmos-
phere, all these things can happen on
the earth without killing anyone, but
shutting down all these systems that I
said; and one can see how paralyzed we

would be. This could happen. Russia, as
a matter of fact, had it in their order of
battle. Other terrorist groups could use
this as a way of rendering us impotent,
immobile.

Or imagine if people all around us
started getting sick and dying; and by
the time we found out what was hap-
pening, it was too late, but we found
out that someone had released over
Washington, D.C. about three pounds of
something called Anthrax from a civil-
ian aircraft and destroying or killing
between 1 million and 3 million people
within 24 hours because we could not
vaccinate enough people fast enough to
take care of them.

Or imagine an accidental launch of
an intercontinental ballistic missile
with a nuclear warhead. In 1995, the
Norwegians launched a weather rocket
into the atmosphere. The sensors in
Russia mistook that for a missile
launched from one of our strategic mis-
sile systems. They were within a few
minutes of launching nuclear weapons
against us in retaliation before they
found out their mistake and did not do
it. We were that close to a nuclear war.

We have no defense against one of
those type missiles even launched
accidently, and there are thousands of
them in the world.

This is truly a dangerous world in
which we are living. We have other
threats. Weapons of mass destruction
we hear about so much today. Chemi-
cal and biological and bacteriological
warheads can be put on shorter ranged
ballistic missiles and launched against
us and our troops and our friends and
our allies. These are cruise missiles
that can be bought across borders
today by anyone. And these types of
warheads can be put on them.

These weapons of mass destruction
can be put together in laboratories in
inexpensive low-tech ways. One does
not have to be a superpower to produce
these things. Terrorists can use them
and bring all of us under the threat of
these dangerous types of weapons.

The point is this is a very dangerous
world, and we are unprepared to defend
against these threats. We only have
limited defenses against shorter range
ballistic missiles and none whatsoever
against intercontinental ballistic mis-
siles.

We have a national strategy that
says we are supposed to be able to fight
two nearly simultaneous regional con-
tingencies, something like a war with
Iraq and Iran and North Korea about
the same time.

We have cut back so much on our de-
fenses since Desert Storm, the Persian
Gulf conflict that we had back in the
early 1990s, we have cut back so much
since that time, I doubt very seriously
that we could do one today, just one,
certainly not with the same degree of
efficiency that we did back then.

This is a very dangerous world, and
we are unprepared to deal with it suffi-
ciently. At the same time, we have
been cutting back. We have charts,
which I could show my colleagues, all

over the world of nations which have
the capability of launching these types
of threats against us. Take one’s pick:
Iraq, Iran, Syria, Libya, China, North
Korea, Russia, and the list goes on and
on.

As the former director of the CIA
said with the end of the Cold War, ‘‘It
is as if we have slain a dragon and sud-
denly found a jungle filled with many
very poisonous snakes.’’ What have we
done to prepare for these threats?

The President’s fiscal year 1999 budg-
et request represented the 14th con-
secutive year of declining defense
budgets. As defense spending declines,
the downsizing of our military forces
has been dramatic.

Since 1987, active military personnel
have been reduced by more than
800,000. Since 1990, the active duty
Army has shrunk from 10 to 8 divisions.
Since 1988, the Navy has reduced its
ships from 565 to 346. Since 1990, the Air
Force has shrunk from 36 to 20 fighter
wings, active and reserve. Since 1988,
the United States military has closed
more than 900 facilities around the
world and 97 major bases in this coun-
try.

At the same time, the United States
military force has been shrinking, op-
erations around the world are increas-
ing. We remain forward deployed with
125,000 troops per day that are overseas
on forward exercises or operations.

The Army conducted 10 operational
events during a 31-year period from
1960 to 1991, but 26 operational events
in the 8 years since 1991.
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The Marine Corps participated in 15
contingency operations during the 7-
year period between 1982 and 1989, with
62 contingency operations just since
the fall of the Berlin Wall in 1989.

The competing pressures of a smaller
military, declining defense budgets,
aging equipment and the increased
pace of operations are stretching our
forces to the breaking point. Today,
they do more with less environment is
eroding readiness and risking the abil-
ity of the military to successfully per-
form its missions.

Our deployed units, the pointed end
of the spear, may be ready. But ready
for what? Deployed units are getting
peacekeeping training, not high inten-
sity warfare training. Pilots are not
able to get enough training to main-
tain air combat skills.

The national military strategy, as I
said earlier, calls for us to be able to
fight and win wars, and we are training
for peacekeeping missions. Many be-
lieve that we cannot conduct, as I said,
just one of these type operations be-
cause of it.

The Army tells us it takes 9 months
to retrain people when they come back
from a place called Bosnia because
they are not getting warfighting train-
ing.

Although President Clinton admitted
the Nation’s military was confronting
serious problems just recently, after us
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trying to tell him for a long time, and
he recognized that increased defense
spending would be necessary to address
these problems, the fiscal year 2000 de-
fense budget falls well short of the
mark. The President’s budget request
addresses only about 50 percent of over
$150 billion in critical readiness, qual-
ity of life and modernization shortfalls
that the Nation’s military leaders, the
Joint Chiefs of Staff have identified.

Much of the proposed funding is also
budgeted after both the President’s
term and the balanced budget agree-
ment expires.

Our military confronts real problems
that require real solutions, not halfway
measures and budget gimmicks.

The President’s fiscal year 2000 budg-
et request has been touted as a $12.6
billion increase, but it is not. The in-
crease is primarily the result of inter-
nal adjustments and reprogrammings
within the defense budget. Of the al-
leged $12.6 billion increase for fiscal
year 2000, only $4.1 billion is new
money. The remaining $8.5 billion re-
sult from optimistic economic assump-
tions, spending cuts and budget gim-
micks, including $3.8 billion in savings
based on unusually low inflation rates
and extremely low fuel costs; $3.1 bil-
lion cut in the already underfunded
military construction accounts that
provide decent housing for our troops
and their families; approximately $2.5
billion in recisions of prior year de-
fense funds, including almost $1 billion
of recisions to missile defense and in-
telligence funds to offset the cost of
the Wye River Agreement.

Even if all of these assumptions,
spending costs and cuts and gimmicks
are counted, earlier this year the chair-
man of the Joint Chiefs of Staff, Gen-
eral Shelton testified before the Com-
mittee on Armed Services, that the
President’s budget request would still
result in a shortfall of approximately
$8 billion in fiscal year 2000 alone.

If the assumptions, spending cuts and
gimmicks are invalid, the President’s
budget falls $70 billion short of meeting
the service’s most critical unfunded re-
quirements over the next few years, 6
years.

The service’s unfunded requirements
are real; while savings associated with
the optimistic economic assumptions
and gimmicks may never be.

I would yield this time to other Mem-
bers who can elaborate on what we
have been talking about.

Mr. RYUN of Kansas. Mr. Speaker, I
would like to add some points with re-
gard to national defense, offer an ex-
ample of how our armed forces are con-
tinuously being asked to do more with
less.

Within the district that I represent,
which is the Second District of Kansas,
resides the 190th Air Refueling Wing of
the Kansas Air National Guard. Now,
this Wing is responsible for a variety of
support operations, including air re-
fueling of operations worldwide, sup-
port of the no-fly zones in Iraq, orga-
nizing disaster and humanitarian relief

and various other community outreach
programs.

In the past year, under the stress of
continued deployments, the Wing has
sent personnel and aircraft to various
places such as Iceland, Germany,
France, Turkey and to Alaska. How-
ever, Mr. Speaker, the newest KC–130
aircraft used by the 190th was built in
1963. The oldest aircraft was built in
1956.

The President’s budget forces this
Wing that has extensive activities
around the world to use these aircraft
until the year 2040. That would make
the existing aircraft 80 years old.

Now, I have had the privilege of ad-
dressing a panel of experts during a
hearing in the Committee on Armed
Services, and I asked them the ques-
tion then, would you feel comfortable
flying an 80 year old aircraft? In fact,
would you feel comfortable putting
your son or daughter in that particular
aircraft and asking them to fly?

They gave me the same answer if I
had put one of my sons or daughters in
there. No, they did not feel comfortable
with that.

We must make that change. We must
not ask our brave pilots to go into
combat into aircraft that would be con-
sidered antiques in any other area. We
must increase defense spending to give
our military personnel the equipment
they need to remain the world’s pre-
mier military force. So I know there is
much we need to do.

Mr. SPENCE. Mr. Speaker, I yield to
the gentleman from Indiana (Mr.
BUYER), the chairman of our Sub-
committee on Military Personnel.

Mr. BUYER. Mr. Speaker, I thank
the chairman for yielding to me.

Mr. Speaker, first I would like to
commend the gentleman from South
Carolina (Mr. SPENCE) for scheduling
this very important special order. As
chairman of the Subcommittee on
Military Personnel, I am deeply con-
cerned about maintaining the quality
of our force that has been the hallmark
of our military.

We have entered an era where the
ability of our military to attract and
retain quality young Americans is no
longer assured.

On the issue of recruiting, Mr. Speak-
er, military recruiting can no longer be
described as an unfavorable trend. Not-
withstanding the significant increases
in funding by the Services and by Con-
gress for recruiting operations, adver-
tising and incentives, the booming job
market, erosion of the military pay
and benefits package over the years
have made military service increas-
ingly unattractive for America’s youth
and made it questionable for those who
are presently in the military to say it
is worth it to spend their 20 years in
the military, which causes retention
also as an issue.

Let me stick with recruiting here for
a moment and take it one service at a
time. With regard to the Army, tradi-
tionally it is the first service to feel
the pressure from downturns in re-

cruiting. It began with the process of
what I have noticed, what the military
has done here to address the issue is
they began a process of cutting recruit
quality standards.

Now, they did that in March of 1997
by reducing the goal for diploma high
school graduates. Even with the re-
duced recruit quality and additional
funding, the Army failed to meet its re-
cruiting objective for fiscal year 1998
and fell below the Congressionally set
minimum troop strength.

Currently, during the first quarter of
the fiscal year 1999, Army recruiting
again is failing, and that is quite dis-
turbing to me. If recruiting is not im-
proved this year, the Army end
strength would fall approximately 6,000
below the Congressionally authorized
troop strength by year’s end. So let
this be a warning signal to the Army.

With regard to the Navy, during the
fiscal year 1998, when recruiters missed
their recruiting goal by approximately
7,000, approximately 13 percent, the
Navy failed to meet the Congression-
ally set minimum end strength. During
the past year, the Navy calculated that
there were approximately 22,000 vacant
positions, of which 18,000 were sea
going billets.

Now, with regard to the 327 ships out
there, when there are many billets
open on the ships, these ships are now
setting for sea at levels of readiness
strength at C2, and we ought to ques-
tion is it C2 plus 1? So before the ship
even leaves harbor they may now be at
a C3 level, which would be very con-
cerning because what this does is then
place great stress on the sailors who
are actually running the ship. We are
asking them to do more with less.

On January 15th of 1999, the Navy an-
nounced that they will follow the
Army’s lead by reducing its recruiting
goal for diploma high school graduates.
Even with this change, the Navy could
miss both its recruiting goal and Con-
gressionally set end strength for fiscal
year 1999, and I have expressed my dis-
appointment to the Navy for reducing
its quality and its standards.

With regard to the Air Force, the Air
Force has long been considered im-
mune to recruiting problems but,
again, the Air Force missed its recruit-
ing objective during the first four
months of fiscal year 1999. The Air
Force now projects that recruiting and
retention problems will result in the
service coming to 4,800 under the end
strength floor set by Congress for fiscal
year 1999.

I am beginning to sound like a bro-
ken record, but these Services are not
meeting their goals, nor the end
strength as mandated by law and set
forth here by Congress.

The Marine Corps continues to meet
its recruiting goals, but only after add-
ing funding to recruiting advertising,
incentives and operations. In addition,
the Marine Corps continues to lead all
services in stress on recruiters with 75
percent of recruiters reporting that
they work over 60 hours a week. I will
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extend compliments to the com-
mandant of the Marine Corps.

With regard to retention, today with
the drawdown, and I want to be cau-
tious, Mr. Speaker, to say with the
drawdown at near an end, because the
drawdown seems to always continue
but there are clear signals that the po-
tential retention problems that first
captured the attention of the commit-
tee several years ago are now becoming
the leading edge of the retention crisis,
and the chairman, the gentleman from
South Carolina (Mr. SPENCE), warned
many of us several years ago that the
edge is near and the crisis is approach-
ing, and we are now feeling those signs
from the military.

Like any of life’s decisions, the cur-
rent retention problem stems from a
complex series of issues. Throwing
money, more money at this problem, is
not going to be the sole answer. The
current high operations tempo, the
time away from home, long working
hours, eroding value of pay and allow-
ances, reduction in retirement benefits,
lack of resources and the facilities to
do the job, erosion of health care bene-
fits, and the perception of others, the
loss of confidence in the military and
civilian leadership are all factors, both
perceived and real, that contribute to
the environment that is driving people
from the military.

When you add that to the economy
that continues to provide a significant
pull on the high quality of men and
women, you create a retention environ-
ment that could degrade the military
readiness that this Nation so vitally
relies.

In the Navy, Navy retention prob-
lems extend across the force, both offi-
cer and enlisted. The aviator, the
quote, take rates, end quote, for avia-
tion continuation pay are running well
behind the force sustaining levels.
Even retention of junior officers in the
surface warfare and special operations
communities are running well behind
their required levels. Enlisted reten-
tion for all career groups in the Navy is
also running at a minimum of 10 per-
cent behind the force sustaining rates.

Retention of mid-career personnel is
in the area of great concern with a cur-
rent rate of 45 percent against the goal
of 62 percent. This has prompted the
Chief of Naval Operations to declare re-
tention of quality personnel the Navy’s
highest short-term readiness priority.

In the Air Force, retention concerns
in recent years have been focused on
pilots, where the current shortage of
850 is expected to increase over 1,300,
and that is 10 percent, by year 2000.
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Air Force enlisted retention has now
eroded to the point where it rivals the
pilot retention problem. The mid ca-
reer reenlistment rate has dropped
from 81 percent in 1994 to 69 percent in
fiscal year 1998. The reenlistment rate
for the most junior personnel also con-
tinued to slide from a high of 63 per-
cent in 1995 to 54 percent in 1998, below

the 55 percent objective for the first
time in 8 years for the Air Force. That
should be a wakeup call to everyone be-
cause the Air Force generally does not
have this concern.

The Army for the first time is experi-
encing a pilot retention problem with a
shortage of 140 Apache attack heli-
copter pilots. The Army Chief of Staff
has also noted a negative trend in the
retention of junior officers over the
last 3 years. Although the Army has
been achieving overall enlisted reten-
tion objectives, the rate of first-term
attrition has risen sharply to 41 per-
cent, a contributing factor to the
Army’s failure to meet the congres-
sional end strength floors of the De-
partment of Defense bill.

With regard to the Marine Corps in
retention, the Marine Corps is not im-
mune from the pilot retention prob-
lems that plague all the services. Pilot
retention rates within the individual
weapons systems are running 8 to 21
percent below the rates required to sus-
tain the force. The Marine Corps con-
tinues to meet its enlisted retention
objectives although the retention ob-
jectives for the Marine Corps are lower
than the other services and are becom-
ing increasingly more difficult to
maintain.

With regard to the President’s plan,
Mr. Speaker, the recruiting and reten-
tion problems confronting the military
are real and are deserving of the urgent
attention of Congress. That is why I
compliment the gentleman from South
Carolina (Mr. SPENCE) for holding this
special order. I am sure that there are
some Members of Congress that are
going to be aghast that we would be in-
creasing defense funding. Well, it is
about time we are increasing defense
funding. I will extend a compliment to
the chiefs because we have been beat-
ing up the chiefs at each of the services
asking for their candor. Now they have
come forward and they have talked
about the shortfalls and they have
given us their requirements. But now
that they have set forth their require-
ments, the President has not even
funded their requirements. We here in
the Congress have a responsibility, and
that is to fund the requirements the
military need to satisfy the national
military strategy as set forth to meet
the President’s national security objec-
tives. We play a vital, important role
in that function. I compliment the gen-
tleman from South Carolina for hold-
ing this special order. We will do our
part in the personnel committee. We
will begin by focusing not only on the
recruiting and retention, the pay and
the pensions issues, and we will start
by a personnel hearing at Norfolk to
focus on the Navy, and the other serv-
ices will also be there.

Mr. SPENCE. Mr. Speaker, I yield to
the gentleman from North Carolina
(Mr. HAYES), a new member of our com-
mittee.

Mr. HAYES. Mr. Speaker, I want to
take this opportunity to thank our dis-
tinguished chairman the gentleman

from South Carolina (Mr. SPENCE) for
his leadership and guidance in pointing
out to the Congress, the administra-
tion and the American people the
shortfall in the President’s year 2000
defense budget proposal. The public de-
serves to know. More importantly I
commend the chairman and my col-
leagues on the Committee on Armed
Services for their enduring commit-
ment to the men and women who serve
our Nation in the armed forces. Their
attention and diligence to the steady
decline of our country’s military under
this administration were brought to
light during last month’s State of the
Union address. At last the President
took heed of the advice from Congress
and professed to the American people
his intention to reverse current trends
of reduced defense spending. President
Clinton’s emphasis on a strong defense
was applauded by Members on both
sides of the aisle. His acknowledgment
of the military’s needs and his vow to
restore teeth to our Nation’s defenses
served notice to our men and women on
the front line, their families and the
American people that this country pro-
tects her own.

Unfortunately, Mr. Speaker, as we
have seen today, the President’s pledge
rings hollow. I do not intend to repeat
what my colleagues have so eloquently
made clear, but I do want to reiterate
that Mr. Clinton’s defense budget does
not, as he claims, represent a $12 bil-
lion increase for fiscal year 2000. It cer-
tainly does not reflect a $112 billion in-
crease over the next 5 years. I will
mention, however, that I am particu-
larly disappointed by the gimmickry
the administration used in its military
construction budget. They have lit-
erally, as Secretary Cohen confirmed
today, borrowed from one account to
bolster another. I am not sure if David
Copperfield could create a better illu-
sion. The President’s partial funding of
scores of construction projects gives
false hope of starting and no expecta-
tion for completion of vital military
construction.

In North Carolina’s 8th District, Fort
Bragg and Polk Air Force Base have
been promised only 23 percent of their
needs. In my district, the 8th of North
Carolina and countless others, this is
unacceptable. After review of the ad-
ministration’s budget, it is clear that
we as authorizers have a great deal of
work ahead. It is my sincere hope that
the President will work with us to
make good on his promise to shore up
defense spending. It is irresponsible to
play politics with our Nation’s security
by playing games with the budget. I
look forward to his cooperation.

Mr. SPENCE. Mr. Speaker, I yield to
the gentleman from Missouri (Mr. TAL-
ENT), a very valuable member of our
committee and also the chairman of
the Committee on Small Business.

Mr. TALENT. I thank the gentleman
for yielding. Beyond that I want to
thank him for his leadership on this
issue. If ever there was a voice more or
less in the wilderness, it was the voice
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of my friend and the friend of Ameri-
ca’s safety and America’s greatness the
gentleman from South Carolina (Mr.
SPENCE) who ever since I have been in
the Congress has been sounding the
alarm about what is happening to
America’s military and finally people
are beginning to listen. Let us hope
that they have not begun to listen too
late.

Mr. Speaker, the American military
is broken. Everything my colleagues
have heard tonight, the statistics, the
charts, the passionate speeches, the de-
tails offered by Congressmen and
women who are in a position to know.
That is what it all amounts to. Ameri-
ca’s military is broken. If the Joint
Chiefs of Staff were in a position to tell
the unvarnished truth, that is exactly
what they would say, that America’s
military is broken, and they have been
saying it, using the language of the
Pentagon, for the past several months.
I am very glad that they are saying it.
Wisdom is always welcome, even if it
comes late in the game.

It is no surprise and it should come
as no surprise to anyone that Ameri-
ca’s military is broken. It is the inevi-
table result of a series of decisions
taken over the last 10 years and accel-
erated by the administration. It had to
happen and it has happened. We have
had 13 years of declining defense budg-
ets. That chart shows it. Nobody ar-
gues this. Nothing I am going to say
today and nothing that has been said
tonight is going to provoke any argu-
ment as to the facts of what happened.

At the same time as America’s spend-
ing on defense was going down, we were
cutting the size of America’s force by
approximately one-third. We have a
military that is approximately one-
third less than it was 10 years ago. And
at the same time as we have been doing
that, we have been increasing the re-
sponsibilities of America’s servicemen
and women around the world. There
were 10 deployments of America’s mili-
tary in the Cold War era till the fall of
the Berlin Wall. There have been 28
since then. They have been costly and
they are ongoing and nobody expects
that trend to stop. We have asked our
servicemen and women to do more and
more and more, and we have given
them less and less and less to do it
with. As a result, the American mili-
tary is broken.

It is not their responsibility. What
have they done? What have the services
done in response to these trends? They
did the only thing they could do. They
had to make the dollars go further. So
they cannibalized units that were not
deployed, units that were here in the
United States, they took key personnel
away from them, they took key pieces
of equipment away from them in order
to bring up to readiness those units
that have been deployed all around the
world, in Bosnia and in Haiti, and ev-
eryplace else. They borrowed from the
long-term accounts, the procurement
accounts, the modernization accounts,
things that we needed for the future,

they borrowed from them in order to
meet the immediate needs of today.
And so we have not recapitalized the
force as we should. We have in a few
years a huge bill to pay. In fact we are
in a position where we are beginning to
have to pay it now. I am going to talk
about that in just a minute with the
chairman’s indulgence. We are going to
have to pay for the ships and the air-
craft and the tanks that we should
have been paying for all along in addi-
tion to those that have to be replaced
in the normal course of events.

And then the services did something
else they did not want to do and it may
be most tragic. They bled the people.
They took the money away from per-
sonnel. We just heard the gentleman
from North Carolina (Mr. HAYES) talk
about the shortage of military con-
struction in his district. We have made
the servicemen and women live in fa-
cilities they should not have to live in
because we do not have the money to
build them decent barracks. They have
not had the pay increases they should
have because we do not have the money
for that. We have underfunded system-
atically their health care system, not
just for them but for the retirees. We
have broken the promise we made to
them because we did not have the
money because we were trying to do
more and more with less and less and
playing this essentially dishonest trick
on them and on the American people.
We forced them to do more without
giving them the funds that they need-
ed. It is amazing that they have done
it.

We have held up as well as we have
held up because we have the finest peo-
ple ever to serve in the history of hu-
mankind in the military in America’s
Army, Navy, Air Force and Marines.
But the train is reaching the end of the
line, Mr. Speaker. The chairman of the
Joint Chiefs of Staff has come before
the House Armed Services Committee
and the Senate Armed Services Com-
mittee in the last few months, the Sec-
retary of Defense came before the
House Armed Services Committee
today and affirmed that we are $148 bil-
lion short over the next 5 years of the
minimum necessary funding to provide
for minimum readiness for America’s
military in the short and long term,
$148 billion, $30 billion a year over the
next 5 years. It did not just happen
overnight. It happened as a result of
these decisions and the neglect on the
part of the government that owed more
to its servicemen and women.

What is the impact on the average
serviceman, the average service-
woman? Mr. Speaker, I flew to Wash-
ington today and on my airplane I met
a couple of men who were coming up to
do work for the Air Force. They are pi-
lots. They are in the reserves now.
They told me the story. I have heard
this 100 times. The people in the re-
serve components, in the Guard and
the Reserve, they sign up to do a very
important job. They sign up to be
ready and to go to war if we have a

war. And they are being involved in all
these deployments all over the world.

I said to them, what is happening as
a result of that? They said people are
leaving. We are 18,000 sailors short in
the Navy. So when an aircraft carrier
task force comes steaming home from
the eastern Mediterranean, another
one is steaming out to take its place,
we have to take sailors off the decks of
the carriers that are coming in and put
them on the decks of the carriers that
are going out. They have just been at
sea 6 months, they have got to go out
for another 6 months. Mr. Speaker, this
is a volunteer force. These are highly
qualified, highly trained people. They
do not have to stay. Most of them have
families. They love their country and
they love their duty, but they cannot
do it year after year after year after
year while we play games here not giv-
ing them what they need. It is terrible
for this country and, more than that, it
is just wrong.

What does it mean to the American
people? Well, it means this force is
going hollow. If we do not do some-
thing about it, it is going to be hollow
and it is going to be hollow fast, and a
hollow military is very bad for you and
me and your families. It means we can-
not effectively counter the growing
power of China or fight a war against
terrorism the way we should around
this globe. It means we cannot defend
the Korean peninsula. We could not
fight another Desert Storm without
unnecessarily high risk and high cas-
ualties. It means we have no missile
defense. If these rogue nations get
long-term missile capability as fast as
we now believe they will, we cannot de-
fend our allies or ourselves because we
have not been doing our duty in this
government and in this body. It means,
Mr. Speaker, that war is more likely to
happen and more likely to kill an un-
necessarily high number of servicemen
and women if it does happen. And it is
wrong. We have given these years over
to the locusts and given the men and
women who count on us in this country
and in the services over to the locusts
with it and it is wrong. It is worse than
wrong. It is just shameful.

What do we do now? We do the one
thing that will make a difference. We
put our money where all our mouths
have been tonight. We step up to the
plate, this Congress, this year, not 2 or
3 or 4 years from now when many of us
are out of office and we can make
promises on behalf of successor Con-
gresses and successor administrations,
we step up now and we put enough
money in this budget to enable these
people to do what we have asked them
to do on our behalf and on behalf of our
families.

b 1930

And not smoke and mirrors, not a
couple billion dollars in projected in-
creases, and then the rest of it is sup-
posed to come out of existing spending
authority. We do not assume that fuel
costs are going to be 27 percent less
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next year than they are now and say,
therefore, we are going to be able to
spend more money on other things. We
stopped the dance; we have been doing
that long enough.

This issue is vital to America’s safe-
ty, it is vital to our commitment to
our men and women, and it is vital to
our greatness, and we have to do some-
thing now. That is why the chairman is
here organizing this special order. That
is why those of us on the committee on
both sides of the aisle are so concerned.
That is why this House has to act in
the people’s House.

Mr. Speaker, I thank the chairman
for holding this special order, and I
thank him for his tireless efforts, his
persistence year after year in sounding
this alarm. You were right, Mr. Chair-
man. I bet you wish that you had not
been right, but you were right.

Now we have a chance to do some-
thing. There is no stronger signal that
we can send to the men and women in
uniform that we care about them than
to do something.

Now I am going to close with a story
from my first year on the Committee
on Armed Services. It was then under
the chairmanship of the gentleman
from South Carolina’s predecessor, Mr.
Ron Dellums, our friend from Califor-
nia, an outstanding and gracious gen-
tleman. We had a hearing on a very
contentious issue, and there was a re-
tired officer who testified, and he
talked about the issue, and then he
talked about the military life.

He said, you know, it is hard being in
the military; we move a lot, it is a big
strain on our families, it is very dif-
ficult. He said we have to put our lives
on the line, we have to contemplate the
fact we may have to go to war and die,
and it is not easy. He said we are glad
to do it because we care about our
country and we care about the tradi-
tions of our services. He said we are
glad to do it. And then he looked up at
the Armed Services Committee, all
three tiers of us sitting there, and
there I was on the lowest tier over on
the side because I was a freshman. And
he looked at us, and he said:

But we count on you to protect us.
We count on you.

They count on us, Mr. Speaker, and
we have let them down. It is time to
stop letting them down. We need to do
it this year, now, not on the next guy’s
watch.

Mrs. BONO. Mr. Speaker, today I rise to
speak to this body and the nation, especially
those in California’s 44th district, about the
President’s FY 2000 budget for Defense.

Since 1985, Mr. Speaker, Defense spending
has gone down in this country. When the Con-
stitution was drafted, it was based upon the
doctrine of limited government. Those powers
that were not granted the federal government
were reserved to the States. One of the pri-
mary, and exclusive powers, of the federal
government is to provide for the national de-
fense. This means fully funding our military to
make them the strongest, best trained, best
equipped, and, not to mention, the best taken
care of force in the world. Many of those who

live in the district I proudly represent are or
were in the military. The sacrifices they made
or are making should never be forgotten; for
they contribute to the freedoms we now enjoy.

The President’s budget claims to increase
defense spending in Fiscal Year 2000 by
$12.6 billion and $112 billion over the next 5
years. Due the Administration’s creative ac-
counting and their rosy forecasts for the econ-
omy, the reality is that this ‘‘increase’’ is really
$4.1 billion in FY 2000 and $84 billion over
those same 5 years. I applaud the Administra-
tion for the increase, but it falls way short of
what the military needs. In fact, two weeks
ago, the Joint Chiefs of Staff testified before
the House Armed Services Committee, under
the questioning of my Chairman of Procure-
ment, DUNCAN HUNTER, about what they will
need in budget authority this year to fund their
requests at the bare minimum. The total came
to $20 billion. Even assuming the Administra-
tion’s funding projections were accurate, that
would still leave the military $8 billion short of
what they require. Maybe the Administration
could have displayed their commitment to the
armed forces by coming up with the extra $8
billion.

What we need to do is make a real commit-
ment to the men and women of the Armed
Services. We need to get back to what this
country, this body, our President, was char-
tered to do: to provide for the national de-
fense. I, also, want to save Social Security, re-
form Medicare, enhance education, but I also
want to get our men and women in the armed
services good health care, modern equipment,
time with their families and decent pay and re-
tirement. But more importantly than that, I
want this nation to make a solid commitment
to the defense of this country with a domestic
missile system. So our people will know that
if, and I pray to God that this will never hap-
pen, a rogue nation were to fire a missile onto
this country, we will have the defenses to pro-
tect our citizenry.

Unfortunately, Mr. Speaker, the Administra-
tion’s budget proposal does not go far enough
to meet those goals.
f

NO U.S. MILITARY BASES IN
AZERBAIJAN

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey (Mr. PALLONE)
is recognized for 5 minutes.

Mr. PALLONE. Mr. Speaker, I rise
today to draw the attention of the
Members of this House and the Amer-
ican people to a potentially alarming
development in our foreign policy. As
was reported in this Sunday’s New
York Times, the Republic of Azerbaijan
has made what the newspaper called a
startling offer. It wants the United
States to open a military base there.
The article notes that American oil
companies have invested billions of
dollars in Azerbaijan, and the New
York Times also makes a particularly
relevant point that such a partnership
might draw the United States into alli-
ances with undemocratic governments.

This story has also been picked up by
Reuters and the Journal of Commerce,
among other media outlets, and while
the State Department and Defense De-
partment denied plans to construct a

military base in Azerbaijan or to move
an existing facility from the Republic
of Turkey into Azerbaijan, unnamed
U.S. officials were mentioned in press
accounts as not ruling out the need for
an undefined arrangement to ensure
the security of a future pipeline to de-
liver oil from the Caspian Sea to the
Turkish oil depot at Ceyhan.

Mr. Speaker, I cannot imagine a
worse idea. While I strongly support
new approaches to U.S. international
engagement in the post-cold war world,
this proposal would not advance U.S.
interests or American values. The only
justification for this proposal is to
make U.S. foreign policy and our mili-
tary forces a tool for protecting a new
and, I would say, unproven supply of
oil, and to try to placate the two coun-
tries that are deemed essential to the
extraction and delivery of those oil
supplies; that is, Turkey and Azer-
baijan, two countries, I might add,
with terrible records in terms of de-
mocracy and human rights.

Mr. Speaker, for some time now I
have been critical of what I view as the
administration’s apparent determina-
tion to see the pipeline from Baku to
Ceyhan constructed. Ironically, the oil
companies themselves are balking at
this arrangement. The proposed pipe-
line is too long and costly, particularly
as oil prices continue to drop. One
major international consortium led by
the American firm, Pennzoil, has an-
nounced that it will terminate its test
drilling operations in the Caspian near
Baku after finding only half the vol-
ume of oil and gas necessary to assure
profitable exploitation. Today the Wall
Street Journal reports that another
group led by Amoco and British Petro-
leum is cutting personnel and deferring
development on Caspian oil exploi-
tation due to disappointing test results
and declining oil prices.

It is becoming apparent that the new
pipeline proposal lacks commercial vi-
ability. It is a boondoggle whose only
purpose is to placate the demands of
Turkey and Azerbaijan, to give those
two countries the power and prestige of
controlling what some see as an impor-
tant source of energy resources. And
now apparently Azerbaijan craves the
further benefits of a U.S. military com-
mitment, and some unnamed U.S. offi-
cials are apparently toying with this
idea.

Mr. Speaker, this week I will be cir-
culating a letter among my colleagues
asking them to join me in making it
clear to President Clinton, Secretary of
State Albright and Secretary of De-
fense Cohen that we consider a U.S.
military presence or commitment in
Azerbaijan unacceptable.

And yes, Mr. Speaker, the adminis-
tration is right to identify the
Caucasus region as an important Amer-
ican interest, but it is wrong to make
oil the major, not only the only basis
for our engagement in that region, and
I hope we can stop this train before it
leaves the station.
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Mr. Speaker, I enter the rest of the

statement as an extension of my re-
marks.

Mr. Speaker, I rise today to draw the atten-
tion of the Members of this House and the
American people to a potentially alarming de-
velopment in our foreign policy. As was re-
ported in this Sunday’s New York Times, the
Republic of Azerbaijan has made what the
newspaper called a ‘‘startling offer—it wants
the United States to open a military base
there.’’ The article notes that American oil
companies have invested billions of dollars in
that country. The New York Times also makes
a particularly relevant point: such a partner-
ship ‘‘might draw the United States into alli-
ances with undemocratic governments.’’

This story has also been picked up by Reu-
ters and the Journal of Commerce, among
other media outlets. While the State Depart-
ment and the Defense Department denied
plans to construct a military base in Azer-
baijan, or to move an existing facility from the
Republic of Turkey into Azerbaijan, unnamed
U.S. officials were mentioned in press ac-
counts as not ruling out the need for an unde-
fined arrangement to insure the security of a
future pipeline to deliver oil from the Caspian
Sea basin to the Turkish oil depot at Ceyhan.

Mr. Speaker, I cannot imagine a worse idea.
While I strongly support new approaches to
U.S. international engagement in the post-
Cold War world, this proposal would not ad-
vance U.S. interests or American values. The
only justification for this proposal is to make
U.S. foreign policy and our military forces a
tool for protecting a new—and unproven—sup-
ply of oil, and to try to placate the two coun-
tries that are deemed essential to the extrac-
tion and delivery of those oil supplies, Turkey
and Azerbaijan—two countries, I might add,
with terrible records in terms of democracy
and human rights.

Mr. Speaker, many Americans may wonder
why Azerbaijan, a formerly obscure republic of
the former Soviet Union, is the subject of such
intense interest. The answer, in a word, is oil.
To Azerbaijan’s west lies the Caspian Sea, an
inland sea or salt lake (and the exact designa-
tion is the subject of a debate with important
ramifications about who controls its resources)
which some have claimed contains vast re-
serves of oil and natural gas. American and
other western oil companies have a keen in-
terest in developing these reserves—which, I
emphasize, Mr. Speaker, remain unproven re-
serves. Oil companies have spent billions of
dollars on this effort, and have sent in thou-
sands of their employees to Baku, the capital
of Azerbaijan.

Unfortunately, it is beginning to appear that
America’s policy in the region is being driven
primarily by the desire to extract these
unproven petroleum reserves. We have seen
Azerbaijan’s autocratic President, Heydar
Aliyev, wined and dined at the White House,
Capitol Hill and elsewhere in Washington.
(The term ‘‘autocratic’’ is the New York
Times’s word, not mine.) The U.S. response to
the lack of democracy, free expression and
basic human and civil rights under President
Aliyev—who seized power in a coup—has
been muted at best. There have been efforts
over the past few years under the Foreign Op-
erations Appropriations legislation to reward
Mr. Aliyev, and the oil companies, with political
risk insurance and other subsidies, courtesy of
the American taxpayer. Now, I’m afraid we

could see that policy come to its logical con-
clusion with the placement of U.S. military
forces in Azerbaijan. We must stop this pro-
posal before it advances beyond the planning
stages.

For some time now, Mr. Speaker, I have
been critical of what I view as the Administra-
tion’s apparent determination to see the pipe-
line from Baku to Ceyhan constructed. Iron-
ically, the oil companies themselves are balk-
ing at this arrangement. The proposed pipeline
is too long and costly, particularly as oil prices
continue to drop. One major international con-
sortium, led by the American firm Pennzoil,
has announced that it will terminate its test
drilling operations in the Caspian near Baku
after finding only half the volume of oil and
gas necessary to ensure profitable exploi-
tation. Today, the Wall Street Journal reports
that another group, led by Amoco and British
Petroleum, is cutting personnel and deferring
development on Caspian oil exploitation due
to disappointing test results and declining oil
prices. It is becoming apparent that the new
pipeline proposal lacks commercial viability. It
is a boondoggle whose only purpose is to pla-
cate the demands of Turkey and Azerbaijan,
to give these two countries the power and
prestige of controlling what some see as an
important source of energy resources. Now,
apparently, Azerbaijan craves the further ben-
efits of a U.S. military commitment, and some
‘‘unnamed’’ U.S. officials are apparently toying
with the idea.

Mr. Speaker, this week, I will be circulating
a letter among my colleagues asking them to
join me in making it clear to President Clinton,
Secretary of State Albright and Secretary of
Defense Cohen that we consider a U.S. mili-
tary presence or commitment in Azerbaijan
unacceptable.

Yes. Mr. Speaker, the Administration is right
to identify the Caucasus region as an impor-
tant American interest. But it is wrong to make
oil the major, let only the only, basis for our
engagement in that region. I hope we can stop
this train before it leaves the station. Then we
need to focus on a Caucasus policy based on
economic development, the promotion of de-
mocracy and human rights, self-determination,
and the resolution of territorial and other con-
flicts through negotiation.
f

CHINA POLICY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California (Mr. ROHR-
ABACHER) is recognized for 60 minutes.

Mr. ROHRABACHER. Mr. Speaker,
this is an appropriate evening for me to
be presenting what I have to say,
whereas we have just heard about the
changes in American defense that have
taken place, some alarming changes
that have taken place over these last 10
years, and in fact since 1985 there has
been a dramatic decline in America’s
military power. At the same time,
while America has been permitting its
own military power to go astray or to
be in decline, there have been noises
being heard from across the pond, from
across the Pacific Ocean, and those
noises, unfortunately, are not the
sound of a peaceful neighbor, but in-
stead the sound of a neighbor that
seems to be, instead of decreasing its

military power and concentrating on
peace and prosperity, instead seems to
be the sound of a neighbor that is
building a massively repressive mili-
tary regime that threatens the United
States and threatens our security, es-
pecially when we are considering the
fact that America is no longer the mili-
tary power it once was.

After 10 years in Congress, I find my-
self to be a senior member on two very
powerful committees, the Committee
on Science where I am the chairman of
the Subcommittee on Space Aero-
nautics, and the Committee on Inter-
national Relations where I sit on both
the committee dealing with export pol-
icy as well as the subcommittee deal-
ing with Asian policy. Thus, I find my-
self playing a major role in the trade
and technology transfer issues concern-
ing communist China. I would like to
focus on China policy this evening, and
I thought that an appropriate lead-in
was something that just happened to
me recently in my own congressional
district.

It was only a short while ago that I
received a call in my office that the
local Chamber of Commerce, with the
support of the local city government,
was planning to have a lunch co-hosted
by the city and the Chamber of Com-
merce honoring the Consul General of
the People’s Republic of China, and I
was asked whether or not I would be
willing to present a certificate or a key
to the city or some kind of greeting to
this representative of the communist
Chinese regime. And I felt at that time
that even in my own congressional dis-
trict at the time, with all the time and
effort that I have put in to describing
what is going on in Asia, even the peo-
ple in my own congressional district
did not understand the magnitude of
the threat posed by this vicious dicta-
torship on the mainland of China.

In fact, I was called by Mayor Green
when I expressed my disapproval of
this luncheon honoring this representa-
tive of the Communist Chinese govern-
ment. Mayor Green of Huntington
Beach asked me, well, what is your op-
position all about, and after I explained
it to him, he understood why I was op-
posing this, and he said: But how
should we treat officials from the com-
munist Chinese government? I mean,
after all, they are a government. How
should we react to this? How should we
act towards them, if not having this
type of luncheon?

And I said, Mayor, you should treat
the representatives of the Chinese com-
munist government the same way that
you would treat a representative of Ad-
olph Hitler’s Nazi regime in 1938. And if
you would feel comfortable having a
Nazi representing Adolf Hitler as a
guest of honor, being honored by your
city and Chamber of Commerce back in
1938, if you thought that would be an
appropriate thing, well, then you would
feel that it was appropriate that that is
the way we honor a representative
today of the world’s worst human
rights abuser, the communist regime in
Beijing.
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Well, that luncheon was canceled,

and I am very grateful that the mem-
bers of the local city government and
Chamber of Commerce listened to what
I had to say because I am sure that the
communist Chinese would have used it
as a propaganda tool to say that, see,
even the American people in Congress-
man ROHRABACHER’s own district do
not go along with him.

Well, as soon as they knew the facts,
the people of my district were very
quick to respond, and I think what is
vitally important is for the American
people to know the facts; for them to
know, number one, that we are not the
same powerful military force that we
were 10–15 years ago and that, number
two, that there is a growing threat to
world peace and a growing threat to
our own national security on the other
side of the Pacific.

During the Reagan years I worked as
a speech writer while President Reagan
was President, and I worked for him for
7 years, and during that time period I
remember when he went to China. In
fact, I remember working on his speech
in which we offered American know-
how to the Chinese if they would agree
to have their goals as being peace and
liberalization of their country. And at
that time that made sense, and in fact
President Reagan’s approach was a
positive approach, as Ronald Reagan
was known, and it was something to
try to give them the incentive to go in
the right direction. When I say ‘‘they’’
I am referring to the leadership of the
Communist Party that controls the
government of China.

During that time period when I
worked at the White House, a young
Chinese exchange student walked into
my office, and what was fascinating,
that it was on a Saturday, and I was
working there on Saturday afternoon,
and almost no one was in the Executive
Office Building. By the way, the Execu-
tive Office Building is that building
right next to the White House where
the President’s top national security
and economic advisers and policy ad-
visers work. When most people say
they work in the White House, they
really work right next door in the Old
Executive Office Building.

So the most sensitive area of our
government, there a Chinese student
walked in unaccompanied and just
walked right into my office as I was
working on his speech, and he ex-
plained to me that he had met one of
the researchers in my department and
that she had invited him to lunch and
that he was coming there to meet this
researcher. And he had been checked in
through the security, and again with-
out being escorted whatsoever he was
walking by himself through the very
heart of America’s decision-making
process at the Old Executive Office
Building. I did not find that to be un-
usual at all because we were at that
time convinced that China would never
go back, that China had already
evolved to a point that it would never
be a threat to freedom, and that in fact

the people of China were well on the
way to a bright and prosperous and
democratic future.

b 1945

During the Cold War, of course, is
when we started this evolution towards
democracy in China, and it was right
for President Nixon and the other
presidents who followed the policy laid
down by Nixon to play China off
against Russia during a time when
Russia threatened the entire world,
when Russia’s communist regime was
arming itself to the teeth, sponsoring
military actions and covert operations
against the democratic governments
all over the world.

Nixon, yes, played China against
Russia in a way that permitted the
western democracies to have the lever-
age they needed, the leverage they
needed in the western democracies to
prevent war and to prevent the dicta-
torships, the communist dictatorships
of the world, from having the leverage
they needed to win the day and to win
the battle of the Cold War and to put
us in jeopardy.

So we did. And during this time pe-
riod, when we were playing China off
against Russia, we developed a new re-
lationship with China. And as part of
that relationship, a democracy move-
ment was building. This was what we
saw when that young Chinese student
was walking right through that build-
ing a few years later in the early 1980s.
He represented a new China, the new
potential for freedom and peace in
China. And through the Reagan years,
although the leadership of China re-
mained tyrannical, just as it was under
Nixon, there was a growing democracy
movement that was undermining the
tyranny that controlled the mainland
of China, and it was an ever-increas-
ingly powerful democracy movement,
but it was invisible.

All of a sudden it became visible
when, in Tiananmen Square, tens of
thousands, perhaps even more, Chinese
people, activists, democracy activists,
gathered to tell the world that they
were committed to democratic reform,
and there, before the world to see and
all of the national and international
media, we could see that there was a
democratic movement in China that
gave us all hope, and it was a surprise
to us and actually it was a surprise to
the communist leadership.

But by then Ronald Reagan was no
longer the President of the United
States. George Bush was President of
the United States, and, unlike Ronald
Reagan, President Bush did not believe
that the promotion of democracy and
freedom was on the highest level of pri-
ority for the United States Govern-
ment. In fact, George Bush’s adminis-
tration, instead of talking about free-
dom and democracy, spent most of its
time talking about stability and trying
to build a new world order.

What that led the communist Chi-
nese to believe was that if they came
down hard on the democracy move-

ment in Tiananmen Square, that this
administration, meaning the George
Bush administration, would go along,
because they were interested in stabil-
ity.

In fact, that is what happened. There
was a massacre of the democracy
movement in Tiananmen Square.
Thousands of people lost their lives,
and then throughout China there was a
great leap backwards, where people
who believed in democracy, people who
believed in religious expression and dif-
ferent various religions, people who
were bringing China into a new era,
were arrested throughout that country
and thrown into a logi prison system
that was similar to the gulag archipel-
ago that the Russian people were
thrown into by their communist
bosses.

In a very short period of time, the
positive and pro-democratic and pro-
peaceful future of China was turned
around dramatically, and instead, the
picture of China controlled by thugs
and goons, putting their boot in the
face of the people of China forever, was
the vision that emerged.

This, of course, happened very quick-
ly, because I think there was some-
thing that was happening that we did
not really fully appreciate that was
happening in the United States at the
same time that the democracy move-
ment was gaining strength in China.
You see, while we had this special rela-
tionship with China, and thus there
was a democracy movement developing
there, there was another movement de-
veloping in the United States that
could be traced, its origins, back to
that same relationship that we are
talking about.

American billionaires and would-be
billionaires were using their consider-
able leverage on the United States
Government to ensure that they had a
policy, that we had a policy, in dealing
with China, that would permit them to
exploit what was little more than slave
labor in China.

American business interests, power-
ful American business interests, want-
ed to go there and wanted to make a
quick profit, and they could care less
about the other implications of doing
business within a regime that was so
tyrannical and so militaristic.

Of course, the businessmen who were
doing this described their motives in
the best possible ways. In fact, they
claimed that the China market was so
large and potentially so valuable that
it would be a sin against the American
people to let America’s competitors get
that business, when they should be the
ones getting the business, as if those
American business interests really had
the interest of freedom and democracy
or even the interest of the American
people at heart.

Well, those big corporations were
wrong, or perhaps they were just lying,
because perhaps they did not care any-
way. That remains to be seen. Perhaps
some of the people who have invested
in China care deeply about the Chinese
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people. Frankly, there have been hun-
dreds of businessmen that I have spo-
ken to on this issue, and while they
claim that the more contacts they
have, business contacts, with China,
will make China more liberal, not one
of them seems to have ever spoken
about human rights to any of the local
government officials in those areas in
which their own factories are located.

Well, all we have to do is look at the
record. Over these last ten years, since
the Tiananmen Square massacre espe-
cially, repression has increased, even
though investment in China has gone
along at a very brisk rate. So no mat-
ter how much money our businessmen
are putting into China, the repression
continues, and it has gotten worse. In
fact, there was a democracy movement
at one point, and now all the demo-
crats are in jail or they have been exe-
cuted or they have been forced into
exile, and there is not a viable democ-
racy movement today.

So has this, our trade, really helped
stimulate more democracy? No. In fact,
the Chinese dictators have seen our in-
vestment as evidence that Americans
really do not believe in freedom, do not
believe in democracy, do not even be-
lieve in their Christian principles or
other religious principles enough to
side with the religious people of China
who are being persecuted.

Let us note this at this moment:
China, although we have been told is
this vast market, little Taiwan, with 20
million people, little Taiwan buys
twice as much from the United States
as does all the billion, over 1 billion
people, perhaps 1.5 billion people, on
the mainland of China.

Is this such a vast market? Well, one
of the reasons, of course, that vast
market is not being exploited is that
there is a government policy by the
United States to permit the communist
Chinese regime to charge a tariff on
any American products being sold in
Communist China that is far greater
than any of the tariffs we charge on
their goods that are flooding into our
markets.

Thus, many of our goods that we
would like to see sell in China to their
consumers are charged 30 and 40 per-
cent tariffs, while we only charge them
3 or 4 percent tariffs, and they flood
our markets with shoes and commer-
cial items and consumer items that
have put many American businesses
out of business.

No, my theory is when looking at
what has been going on is the big busi-
nessmen who are investing in China
really do not care about America’s,
about America’s, future share in the
Chinese market. What they care about
is the 25 percent quick profit that they
themselves will make by investing in
China today, and they have done so in
these investments over these last few
years with not one concern at all of the
human rights abuses, nor any concern
about the American people. In fact, as
I say, much of this investment has
been done at the expense of the Amer-

ican people and the expense of people
who are working and providing goods
and services here.

In fact, a large number of the sales
that China is making here can be at-
tributed to U.S. companies that have
built manufacturing units in China in
order to use the Chinese, that have no
environmental rules, no labor legisla-
tion. In fact, the Chinese laborers have
none of the rights of the American la-
borers, and actually they receive a pit-
tance many times as compensation. So,
a lot of times our people, they say we
have to invest in China in order to
make sure that America can sell its
goods. In reality, what they are doing
is they go to China and set up a manu-
facturing unit and then sell those
goods back to the United States.

If a refrigerator company would like
to sell a refrigerator in China, no, they
go there and set up a refrigerator man-
ufacturing company and sell the refrig-
erators not to the Chinese, but back to
the people of the United States, taking
full advantage of the slave labor in
China.

In fact, I have heard that people who
believe in certain religious faiths,
Christians and others, who have not
joined the official church in China,
sometimes have been dragged out kick-
ing and screaming, out of certain fac-
tories, even factories owned by Ameri-
cans, and yet the American employers
have done nothing to prevent these
people from being arrested because
they belong to a church that is not reg-
istered by the state.

Yes, there are some companies, Boe-
ing Company, for example, is a com-
pany that is the largest employer in
my district, and I respect the fact that
they want to sell airplanes. As I say,
most of the time when people are talk-
ing about selling, they are not really
talking about selling the product. A lot
of times they are talking about setting
up a manufacturing unit.

In Boeing’s case, they actually do
sell some airplanes. But along with
these deals to sell airplanes, how many
of us realize that part of the deal is
that Boeing will be setting up manu-
facturing units in China, so after a
given period of time, in dealing with
enough American aerospace firms, they
will have the capability of manufactur-
ing airplanes and aerospace technology
on par with the United States.

Yes, there is a quick profit to be
made by a sale this year or next year,
but if we are doing that by setting up
manufacturing units which will permit
the communist Chinese to outcompete
our own aerospace workers and put
them out of work five years down the
road, who is to profit? The communist
Chinese will benefit from that, and the
American people, in the long run, will
lose.

Well, we have a fight every year here
in Congress over most-favored-nation
status for the communist Chinese, and
in fact we have just passed a rule today
that is changing that to say, what is
the trading status they want to change

it to, it is the standard trading status,
or something. Normal trading rela-
tions, that is it. They want to change
most-favored-nation status to most
normal trading relations. I did oppose
most-favored-nation trading status for
China, and I oppose normal trading re-
lations for China, because by passing
this classification of China, we are say-
ing that the communist Chinese will be
treated just as we treat Belgium or
Italy or Canada in terms of our trading
relations.

No, if we have free trade with other
people, free trade should be between
free people, not between a dictatorship
that manipulates it on one end and free
people who permit their billionaires to
invest with no concern about the na-
tional security implications to our
country or the long-term national eco-
nomic interests of our country. So I
would be opposed to normal trade rela-
tions.

Also there is the side benefit that the
communist get, by the way, as well as
the billionaires who want to invest in
China get, by having normal trade rela-
tions. And that is what this issue real-
ly is all about. It is hard fought on this
floor of the House every year, and you
will hear speech after speech saying we
cannot isolate China. We have to sell
our products. We have to engage in
commerce with China.
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No one is talking about isolating
China, and no one is talking about pre-
venting these businessmen from selling
whatever they want to sell to China,
except perhaps some very sophisticated
military equipment, which I will dis-
cuss in a few moments. But by and
large, American companies, or no one
who opposes Most Favored Nation sta-
tus or normal trading relations with
China are opposed to them selling
these things, and they will not have
anything to prevent them from selling
these things.

However, with normal trading rela-
tions just like we have with the other
democratic countries, these large fi-
nancial interests, these billionaires
who want to seek ever more money
with no concern about the effect that
it has on jobs in the United States, are
then subsidizing, they are eligible for
subsidies by the American taxpayer.
By having normal trade relations, we
then have set up a situation where the
Export-Import Bank, or the World
Bank or OPEC or any number of other
financial entities paid for by the Amer-
ican taxpayers, can provide a subsidy
or a loan guarantee or a loan at a lower
interest rate for their investments in
communist China.

Now, what does that mean? That
means working people in the United
States are being taxed and their money
is being given to a very wealthy inter-
est in order for that interest, to guar-
antee that interest’s investment in a
dictatorship, in order to use slave labor
to export goods to the United States to
put our own people out of work. What
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we have done is we have made it more
attractive to invest in a hostile dicta-
torship than to invest in our own coun-
try.

We actually can say businessmen can
think about earning a large profit mar-
gin and have their investment guaran-
teed by the American taxpayer. That is
what normal trade relations is all
about. That is what Most Favored Na-
tion status has really been about. Be-
cause these businessmen could still, if
they manufacture a product here, there
is no one stopping it. This has been an
effort to confuse the American people;
their arguments have been designed to
confuse and to lie to the American peo-
ple, so that they do not realize that in
reality their own money is being used
against them.

This whole system, to be fair, was in
place before Bill Clinton became Presi-
dent of the United States. And I re-
member when he first ran for Presi-
dent, he accused George Bush of kow-
towing to the communist Chinese dic-
tators. And President Clinton, when he
became President after he won the
election, just like in so many of the
other things that he has done as Presi-
dent of the United States, has gone in
exactly the opposite direction than
what he promised the American people
when he ran.

In fact, this administration’s policies
on human rights and democracy have
been a catastrophe that has been an ad-
ministration with the worst human
rights record in the history of this
country. People all over the world who
look to us and believe that the United
States stood for democracy and free-
dom have now lost hope, because they
see an administration that wraps its
arms around not just the communist
Chinese, but just about every vicious
dictatorship in the world.

Ronald Reagan understood that there
is a relationship between peace and
freedom. He understood that unless we
fight for democracy and stand firm for
our principles of freedom, that we will
not have peace, because there is a sym-
metry in this world in which economic
freedom and political freedom and
peace are all connected. And there is a
price to pay, there is a price to pay
when one wraps his arms around crimi-
nals or when a country wraps its arms
around a vicious dictatorship like that
in China, which is the world’s worst
human rights abuser.

The American people are just now be-
ginning to learn the truth about the
risks of treating a vicious dictatorship
in the same way that we treat a demo-
cratic nation. They are beginning to
learn the truth about the risks that we
have been taking by having normal
trade relations or Most Favored Nation
trading status with China, and treating
them the same way we would treat the
English or the Italians or the Aus-
trians. Let me put it this way. In those
other democratic countries, they are
ruled by people who are elected and
who respect the rights of individuals,
of their own citizens.

Those people who run these dictator-
ships around the world hate the United
States. These gangsters that murder
their own people and have aggressive
goals, and they look with an eye to-
wards the resources and the land of
their neighbors, these people who sup-
press people for their religion, these
people who would murder someone for
speaking up against them, these gang-
ster regimes hate the United States
and hate the people of the United
States because they know that we are
the only thing that stands between
them and being secure in their power.
Because they know it is the goodwill of
the people of the United States of
America that has saved this world in
this century twice during the world
wars, and then during the Cold War,
from tyranny and totalitarianism, and
it was only the strength and courage of
the American people and our deter-
mination to live up to the ideals that
were set forth by our Founding Fa-
thers, it was only that commitment
that prevented monsters like they are
now from achieving total power on this
planet. The Hitlers and the Stalins are
still in power, but they are in power in
China and in others of these little
petty dictatorships around the world,
and they hate us, and they know that
we are what stands between them and
having a secure hold on power in their
own country and their ability to bully
their neighbors.

President Clinton thinks he is trying
to make friends with these people in
Beijing by calling them, wrapping his
arms around them, calling them our
strategic partners, saying that the
United States Government, the people
of the United States, the most free-
dom-loving people in the world, people
who take their religion seriously but
believe in freedom of religion for all
people, that we are strategic partners
with the world’s leading abuser of
human rights, a regime that has been
manipulating the trade between us so
that it has tens of billions of dollars
every year to increase their military
power and their military might.

Well, as they do increase their mili-
tary power and President Clinton calls
them our strategic partners, one must
wonder whom are we the strategic
partners against? Are we in partners
against the democratically elected gov-
ernment in Taiwan, or how about the
democratically elected government in
Japan, or how about the democrat-
ically elected government in the Phil-
ippines, or how about South Korea?
What do the people who live in these
democracies think when they see the
President of the United States calling
our relationship a strategic partner-
ship with this militaristic regime that
opposes their own people so thor-
oughly?

Even while President Clinton was in
China the last time, the Chinese dic-
tators are so cynical that they were
testing a new rocket engine that they
are trying to bring out and deploy in a
new weapons system, and this new

rocket engine in this weapons system
is designed for one thing. It is to kill
Americans, kill American military per-
sonnel and perhaps even put our coun-
try in jeopardy.

And when they were testing this
rocket engine while President Clinton
was there, he knew about it, he had
read the cables. His National Security
Council had read the cables. They knew
the intelligence information, and guess
what? President Clinton did not bother
to bring it up to the Chinese. It just did
not come up in the conversation. Do
you think that the strong-arms and
tough guys and the gangsters who run
communist China respect President
Clinton, or are they more likely to be
friends of us, friends of us because he
did not bring it up, he did not embar-
rass them by bringing it up in a con-
versation?

Mr. Speaker, when we do not men-
tion the genocide in Tibet or the
threats against Taiwan because it was
having free elections, or the arrest of
Christians and the repression of a free
church, forcing everybody to register
in a communist-recognized church;
when one does not bring up a free press
or forced abortions, one should not be
surprised that the communists who
control China do not take our calls for
human rights seriously. And when they
do not take us seriously, we should not
be surprised to find out that they are
building their military forces in a way
that threatens the United States and
that they are beginning to commit acts
of aggression against their neighbors.
That should not surprise us at all.

This hug-a-Nazi-and-make-him-a-lib-
eral strategy of the Clinton Adminis-
tration is doomed to failure just as it
was when Neville Chamberlain and
those people in the 1930s confronted
that threat to world peace and free-
dom.

President Clinton of course has gone
beyond that. He is not just hugging the
communist Chinese dictators, he is en-
couraging American corporations to do
business. It is this administration’s
policy that taxpayer money be used as
a guarantee for businessmen who will
invest in China. In fact, it was Presi-
dent Clinton’s administration that en-
couraged even our aerospace companies
to go in and do business in communist
China. Of course, there is evidence that
during the last election some of these
companies were also major contribu-
tors to President Clinton. In fact, Ber-
nie Schwartz was the biggest contribu-
tor to President Clinton’s campaign,
and he also of course was the head of
Loral Corporation, which is now ac-
cused of sending missile and other
technology, weapons technology se-
crets to the communist Chinese who
will now use that information, if they
have it, which we know they do, to
threaten the United States and to
threaten the lives of the American peo-
ple.

So, but one cannot determine, was it
the aerospace companies, some of these
big corporations pushing Clinton, or
was it Clinton pushing them?
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The Chinese have invested money in

American elections, not to buy perhaps
opinion but at least to meet people and
to have friends in high places. We all
remember that the communist Chinese
provided certain amounts of money,
and we still do not know if that money
was the money that was given to Vice
President GORE when he went to that
Chinese monastery, all of those Bud-
dhist monks out there on the West
Coast who had all of those thousands of
dollars to donate. Even though they
had been living a life of poverty all
through the years, they just had those
checks that they gave to the Presi-
dent’s reelection effort. Where did that
money come from? Did we ever learn
where that money came from?

The bottom line is there has been a
lot of shenanigans going on, but what
is worse is the fact that weapons tech-
nology that was developed and paid for
by the American taxpayer to help us
preserve the peace has made its way
into the hands of a regime that hates
the people of the United States and
hates everything that we stand for as a
Nation. And now they have technology
for weapons of mass destruction paid
for by the American taxpayer that has
been put into their hands.

Now, I am proud to have played a
role in exposing this to the American
people. It was about a year ago when I
first made my first speech on this
issue. Because earlier than that, as
chairman of the Subcommittee on
Space and Aeronautics, I had actually
gone to a meeting of aerospace workers
and engineers, and one of them was de-
scribing how he was involved in up-
grading the capabilities and the effi-
ciency of communist Chinese rockets
in order to lift off satellites, American
satellites.

I said, wait a minute, wait a minute.
You are telling me that you are using
American technology, your know-how,
and you are improving the capabilities
of these rockets? He says, Congress-
man, they do not even have the right
stage separation technology and they
will blow up shortly after lift-off, and
they do not even have the capability in
some of these rockets to carry more
than one payload. I said, wait a
minute. A communist Chinese rocket
blowing up, that is a very good thing.
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He says, ‘‘Don’t worry, Congressman.

You are thinking about the security
implications.’’ I said, ‘‘Yes. Yes, I am.
I am worried about the security impli-
cations of American technology up-
grading the capability of Communist
Chinese rockets.’’ He says, ‘‘Don’t
worry. The White House has given us
waivers. This is part of an overall pro-
gram that the White House has totally
approved of.’’

That is when the alarm bells started
going off. Who is watching the watch-
dogs? I talked about this. I did my own
investigation. I verified what this engi-
neer had told me. I talked to sub-
contractors and major contractors and
major aerospace companies.

In just a very short time I was able
to confirm that some of our aerospace
giants had used the technology that we
had made available to them in a way
that enables the Communist Chinese to
have a better chance to effectively
drop nuclear weapons in the United
States of America and to upgrade their
weapons systems, putting American
military personnel at risk. It was
enough to knock the wind right out of
my lungs.

While I was doing this, the New York
Times was also involved in an inves-
tigation, an investigation that turned
up the same type of information that I
was coming up with. I tried to alert
people. All over this body I was talking
to chairmen and people. I tried to tell
Newt, but things were very confused
and things were going fast. I told Newt
several times.

Finally I remember when I got his at-
tention, because Newt was a man of
history. I said, you know, Newt, this is
really the worst betrayal of America’s
security interests since the Rosen-
bergs. He turned to me and said, what
did you say? I said, yes, the Communist
Chinese, people who hate us, now have
the ability, a greater ability to inciner-
ate millions of Americans, and it is due
to American technology.

He turned to his aide right over there
in that corner, I will never forget, and
he said, is DANA right? His aide said,
yes, there are some reports out that
what DANA is saying is accurate. And
Newt immediately called together the
leadership of the Committee on Na-
tional Security, the Committee on
International Relations, the Commit-
tee on Science, and the Committee on
Intelligence, and the gentleman from
California (Mr. CHRIS COX) was as-
signed, after a long discussion. The
gentleman from California (Mr. CHRIS
COX), a man who was one of top legal
counsel to President Reagan, was as-
signed to head up a select committee
to find the details about this transfer
of technology to the Communist Chi-
nese.

While I have not read the Cox com-
mittee report because it is labeled top
secret, and I wanted to be able to speak
freely on this issue, but those who have
read it, and the gentleman from Cali-
fornia, (Mr. COX), in his summary,
which is not a classified summary, in-
dicates that the charges that I have
made against certain American aero-
space companies have been verified,
and that there has been a sustained and
systematic effort by the Communist
Chinese to get their hands on American
weapons technology, especially the
technology of weapons of mass destruc-
tion.

During the Reagan and Bush years
the Communist Chinese stole this tech-
nology. They stole it because we were
trying to operate with them on a
friendly basis. During the Clinton
years this technology has been up for
sale, up for sale, and the Clinton ad-
ministration has overseen the transfer
of American technology through these

large aerospace companies. That means
that American citizens by the millions
could lose their lives in a future con-
frontation with the Communist Chi-
nese.

As I say, it is perhaps the worst be-
trayal of American interests that I
have ever seen in my lifetime. The Cox
committee report verifies that, but the
American people are not being per-
mitted to see the Cox committee re-
port.

This is kind of a funny situation, be-
cause the Chinese know what informa-
tion they stole from us. Now our gov-
ernment knows what information they
stole from us. The only people who do
not know the details about the tech-
nology that they have paid for to pro-
tect their interests, now being used by
a vicious dictatorship to threaten the
American people, the only ones who do
not know about that are the American
people themselves, because this report
is being kept under wraps, except it is,
of course, being exploited by this ad-
ministration, which I will go into in a
few moments.

In the meantime, as the Communist
Chinese ability to fight and kill Ameri-
cans is increased, they have become
more and more belligerent, more and
more tyrannical, more and more ag-
gressive toward their neighbors.
Whether we are talking about the
Spratly Islands, where they have been
bullying their neighbors, or in Tibet,
where they are committing genocide
against the people of Tibet, or in
Burma, where they are the godfathers
of that vicious dictatorship that holds
the whole population of Burma in a
grip, in a dictatorial grip, or the help-
ing hands they are giving to other anti-
western dictatorships throughout the
world, these are things that are hap-
pening now because the Chinese have
lost all respect, the Communist Chi-
nese have lost all respect for us, be-
cause they know that we do not care
about a thing that we say, that it is
just phony baloney when we talk about
human rights, because this administra-
tion has done nothing to prevent the
flow of weapons technology, and in fact
has done nothing to prevent the bil-
lions of dollars that they have left over
from this unfair trade relationship,
which we have permitted them.

Not only have we permitted them to
have an unfair trade relationship, we
have subsidized this unfair trade rela-
tionship, giving them tens of millions
of dollars to upgrade their military ca-
pabilities. What is the solution? There
is a solution. This is as serious as any-
thing we have confronted as a Nation,
and we need to focus on it.

First of all, we must not treat the
Communist Chinese regime as if they
are a friendly regime. We must not
treat them as normal trading partners
like we would Italy, Belgium, or the
Netherlands. We must treat them as a
potential enemy of the people of the
United States. They have earned that
with the repression and murder that
they have brought down on their own
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people, much less the aggression they
are committing against their neigh-
bors. That is number one.

We must classify them and under-
stand what they are, and we should
not, we should not in any way subsidize
them, either through technology trans-
fers or through an unfair trading rela-
tionship, or through Export-Import
Bank guarantees to businessmen who
would set up factories in Communist
China.

We must support the freedom ele-
ments in China itself. Radio-Free Asia,
the National Endowment for Democ-
racy, we must support these people in
every way we can, support those who
are struggling for democracy in this vi-
cious dictatorship, because they are
the ones that will free the world from
this terror as they themselves free
themselves from oppression of the Bei-
jing regime.

It is only when the people of China
who love freedom and love democracy
and love the United States, I might
add, because they are our brothers and
sisters in freedom and democracy,
when they ascend to their rightful
place as a representative government,
they will no longer be a threat to the
United States, because the people of
China are not our enemy, it is the dic-
tatorship in China that is.

Finally, we must insist, and I hope
every one of my colleagues and every-
one who may be reading this or listen-
ing insists that the Cox report be made
public. They should write and call their
congressman and say that, why are the
American people being left in the dark?
The Cox report on Communist China
must be made public so we can know
what the Chinese have and what they
have been able to steal from us, and
what role American companies have
played in preparing the Communist
Chinese to kill Americans.

I come to the floor tonight to inform
my colleagues and to inform the Amer-
ican people, and perhaps to mobilize
them. I personally witnessed some
things, by the way, that underscore the
very points that I have been making.

In a recent fact-finding trip to Asia I
overflew the Spratly Islands, and I
could see that there, on Mischief Reef,
a small sort of island like an atoll, be-
cause at low tide it is above water but
at high tide it is below water, but it is
an atoll about 150 miles from the Phil-
ippines, a country that is a democratic
country that has very little defense.
They are trying to spend their money
on improving the life of their people.

But that little island or reef, that la-
goon situation 150 miles from the Phil-
ippines, is over 800 miles from China,
and the Communist Chinese are trying
to bully the Philippines and the other
nations of the Pacific into letting
them, and not letting them but in ac-
quiescing to them, in giving in to them
and giving in to their claim that this is
their territory.

I flew in an old C–130, a Philippine
Air Force plane. As we went through
the clouds and were heading towards

this reef 150 miles off the Philippine
mainland, as the clouds parted right
above the reef, what did we see but
three Chinese warships perched in this
lagoon, armed to the teeth, helicopter
decks there.

And what else did we see nearby but
scores of Chinese workers who were so
fervently constructing a concrete mili-
tary outpost on this reef that even as
we flew over, their acetylene torches
continued to build this fortification on
that reef.

Last week the Philippine military
command called this Chinese buildup
the greatest threat to the Philippines
and America’s interest in Asia since
World War II. The Chinese are commit-
ting acts of aggression. They are will-
ing to bully their neighbors. They are
willing to murder their own people.

This chain of islands, this chain of is-
lands that we are talking about, the
Spratly Islands, and some, as I say, are
under water at low tide, serve and will
serve as bases for the Chinese com-
munists. They will be like stationary
aircraft carriers and helicopter aircraft
carriers that will threaten the most
important strategic areas, trading
areas, and trading routes in the world.

Now we understand that the Chinese
have an anti-ship missile that can be
fired from the helicopters that will be
stationed on these island bases. This
missile that can be fired is a supersonic
cruise-like missile, the SSN–22, the
Sunburn missile they have achieved
from Russia.

These missiles were developed spe-
cifically by the Russians to destroy
American aircraft carriers and Aegis
cruisers. They are essential to a sea-
based antimissile system, the Aegis
cruisers. Yet, if we have any type of
antimissile system, they will be vul-
nerable now to the Communist Chinese
and their Sunburn missiles that they
may be able to fire and probably are
setting up bases for deep into the Pa-
cific Ocean, 800 miles off their own
shore; in fact, right off the Philippine
coast.

This is a threat to the United States
as well as to the people of the Phil-
ippines and the people of the Pacific. A
large hunk of the world’s trade goes
right through the straits between these
islands and the Communist Chinese
mainland.

Also to highlight what I am saying,
and also to highlight why an anti-
missile defense system is so vital for
the United States and our allies in the
Pacific, in early December while I was
in the region the Communist Chinese
launched a mock missile attack exer-
cise against Taiwan.

During this exercise, for the first
time the Chinese targeted U.S. mili-
tary bases in Japan, in Okinawa, and
South Korea. We know what they tar-
geted. We know what their game plan
was. The game plan was to put their
finger on American bases to kill tens of
thousands of Americans, and they have
also now the ability to use these bases
in the Spratlys, and these missiles that

the Russians have sold them, to kill
tens of thousands of American sailors.

These bases that they have targeted
for the first time, these are bases that
are essential for the defense of Taiwan
and essential for the peacekeeping in
that whole region.

Later this week when the Pentagon
releases its congressionally-mandated
report on the Chinese missile threat to
the region, it will become public
knowledge that China is in the midst of
a massive buildup of ballistic missiles
that are intended to overwhelm Taiwan
and American military outposts in the
Pacific.

Ironically, the Chinese military has
built its first military communication
station in the South Pacific. Their first
military communications station is lo-
cated on the atoll of Tarawa. It is there
where thousands of American marines
perished, battling to turn the tide of
Japanese militarism during World War
II.

Mr. Speaker, the Pentagon has con-
firmed what I revealed on this floor
last year, that China, with the help of
U.S. corporations, has modernized its
growing nuclear missile force so it can
now strike at the continental United
States from the mainland of China.
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American people by the millions, our
neighborhoods, our peoples are at great
risk because American technology has
been transferred to the Communist
Chinese. It is still not too late, how-
ever, to defang this emerging dragon
before it is ready to strike. But we
must begin the process, and we must be
realistic about what we are trying to
do.

I am especially troubled by the Presi-
dent and the Secretary of State con-
tinuing to use the Communist Chinese
and label the Communist Chinese as
strategic partners. That has got to
stop.

The unwillingness of the United
States, as the leader of democracy and
freedom in the world, to even object to
the human rights abuses committed by
the Beijing dictators and their hench-
men against the people of China is lit-
tle less than cowardice.

The ghoulish repression in China is
being ignored so that our billionaires
can reap huge profits in the short term,
while putting our own people out of
work in the long run and putting our
country in great jeopardy. Then we ex-
cuse all of this with flippant phrases
like, for example, when we complain
about this, these human rights abusers,
we are told, oh, do not worry. We have
a multifaceted relationship with China.

Multifaceted. That is what our Sec-
retary of State used to excuse the fact
that we are not using the strength of
our own moral courage to complain
and to put the Chinese on notice that
we will not put up with human rights
abuses and aggression.

I cannot believe that a young Mad-
eleine Albright, while she was fleeing
the Nazi-occupied Europe, that threat
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to mankind in those days, I cannot be-
lieve that a young Madeleine Albright
would have accepted that we cannot,
that the United States could not be too
harsh on Adolph Hitler and his goons
because, after all, we had to preserve a
multifaceted relationship with Adolph.

In fact, throughout the 1930’s, the
United States did try to appease Ad-
olph Hitler’s Germany and fascist
Japan, despite the full knowledge of
the atrocities that were being commit-
ted in Czechoslovakia and Poland and
elsewhere to the Jews and the gypsies
and others.

Appeasement did not work. Leaving
the subject out of conversations did
not work. It led to World War II, and it
led to a massive loss of American lives.

There is a relationship between peace
and freedom and democracy. What do
we need to do? Again, let us refrain
from referring to the Communist Chi-
nese as strategic partners. Let us label
them what they are, potential enemies
of the United States.

Let us develop a missile defense sys-
tem for ourselves and our friends and
our allies. Let us encourage those peo-
ple who are struggling for democracy
and dictatorships everywhere but espe-
cially in Communist China.

Let us today commit ourselves that
the Cox committee report, which will
disclose this treachery, this betrayal of
American interests, this transfer of
weapons of mass destruction that we
develop with our own tax dollars, that
this transferred technology, the up-
grading of Communist Chinese rockets,
and their capability of hitting the
United States, that we need to have
that verified for the American people.

The Cox committee report must be
made public. I urge the White House to
release the entire document. But I was
outraged yesterday when the White
House selectively declassified informa-
tion in the Cox report and leaked it to
the press. It leaked it in order to rebut
the committee’s recommendations
which were aimed at preventing weap-
ons of mass destruction and related
technology from being sold to Com-
munist China.

So here, instead of disclosing all the
information, just little pieces of it was
disclosed so that friendly members of
the press could then use it to defeat
the very purpose of the select commit-
tee that the gentleman from California
(Mr. COX) headed.

Does this administration have no
shame? Is there no level to which it
will go? We are all in jeopardy. Then
they play this kind of game. I do not
care what administration it is. If a hos-
tile power has been helped by American
technology, and we know about it, and
they know about it, the American peo-
ple should know about it, and they
should know the details. Every one of
us should be insisting that this be
done.

The Chinese must know that we are
on the side of the Chinese people who
long for democracy. But the Com-
munist Chinese leadership must know

that there are political and diplomatic
consequences for the actions that they
are taking and that we will be willing
to stand strong, and that we are Ameri-
cans, the same Americans that stood
for freedom.

We may be losing the Save Private
Ryan generation, those people who
saved the world from the Nazis, those
people we are so proud of. I lost my fa-
ther recently who fought in World War
II. But we are the same American peo-
ple, and we stand for those same prin-
ciples.

We are on the side of people who love
freedom. We are not on the side of
ghoulish dictators like the Nazis or the
Communists or like the Chinese who
make their deals with American bil-
lionaires. We need to act as a people,
the freedom loving people of the world
need to act together, and we as Ameri-
cans need to lead them.

f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Ms. CARSON (at the request of Mr.
GEPHARDT) for today on account of offi-
cial business.

Mr. DEUTSCH (at the request of Mr.
GEPHARDT) for today and the balance of
the week on account of a death in the
family.

f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mrs. JONES of Ohio) to revise
and extend their remarks and include
extraneous material:)

Mr. HOYER, for 5 minutes, today.
Mr. BLUMENAUER, for 5 minutes,

today.
Ms. JACKSON-LEE of Texas, for 5 min-

utes, today.
Ms. NORTON, for 5 minutes, today.
Mr. PALLONE, for 5 minutes, today.
(The following Members (at the re-

quest of Mr. Duncan) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. WELLER, for 5 minutes, today.
Mr. MORAN of Kansas, for 5 minutes,

today.
Ms. ROS-LEHTINEN, for 5 minutes,

today.
Mr. DUNCAN, for 5 minutes, today.
Mr. YOUNG of Alaska, for 5 minutes,

today.
Mr. GOODLING, for 5 minutes, today.

f

ADJOURNMENT

Mr. ROHRABACHER. Mr. Speaker, I
move that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 8 o’clock and 36 minutes
p.m.), the House adjourned until to-
morrow, Wednesday, February 3, 1999,
at 10 a.m.

A REPORT REQUIRED BY THE CON-
GRESSIONAL ACCOUNTABILITY
ACT OF 1995

U.S. CONGRESS,
OFFICE OF COMPLIANCE,

Washington, DC, January 6, 1999.
Hon. DENNIS HASTERT,
Speaker of the House of Representatives, Wash-

ington, DC.
DEAR MR. SPEAKER: Section 102(b) of the

Congressional Accountability Act of 1995
(CAA) mandates a review and report on the
applicability to the legislative branch of fed-
eral law relating to terms and conditions of
employment and access to public services
and accommodations.

Pursuant to section 102(b)(2) of the CAA,
which provides that the presiding officers of
the House of Representatives and the Senate
shall cause each such report to be printed in
the Congressional Record and each report
shall be referred to the committees of the
House of Representatives and the Senate
with jurisdiction, the Board of Directors of
the Office of Compliance is pleased to transit
the enclosed report.

Sincerely yours,
GLEN D. NAGER,

Chair of the Board of Directors.
Enclosures.

OFFICE OF COMPLIANCE—SECTION 102(b) RE-
PORT—REVIEW AND REPORT ON THE APPLI-
CABILITY TO THE LEGISLATIVE BRANCH OF
FEDERAL LAWS RELATING TO TERMS AND
CONDITIONS OF EMPLOYMENT AND ACCESS TO
PUBLIC SERVICES AND PUBLIC ACCOMMODA-
TIONS

Prepared by the Board of Directors of the Of-
fice of Compliance Pursuant to Section
102(b) of the Congressional Accountability
Act of 1995, 2 U.S.C. § 1302(b), December 31,
1998

GLOSSARY OF ACRONYMS AND DEFINED TERMS

The following acronyms and defined terms
are used in this Report and Appendices:
1996 Section 102(b) Report—the first biennial

report mandated by § 102(b) of the Con-
gressional Accountability Act of 1995,
which was issued by the Board of Direc-
tors of the Office of Compliance in De-
cember of 1996.

1998 Section 102(b) Report—this, the second
biennial report mandated under § 102(b) of
the Congressional Accountability Act of
1995, which is issued by the Board of Di-
rectors of the Office of Compliance on
December 31, 1998.

ADA—Americans with Disabilities Act of
1990, 42 U.S.C. § 12101 et seq.

ADEA—Age Discrimination in Employment
Act of 1967, 29 U.S.C. § 621 et seq.

ADR—Alternative Dispute Resolution.
AG—Attorney General.
Board—Board of Directors of the Office of

Compliance.
CAA—Congressional Accountability Act of

1995, 2 U.S.C. § 1301 et seq.
CAA laws—the eleven laws, applicable in the

federal and private sectors, that are
made applicable to the legislative branch
by the CAA and are listed in section
102(a) of that Act.

CG—Comptroller General.
Chapter 71—Chapter 71 of title 5, United

States Code.
DoL—Department of Labor.
EEO—Equal Employment Opportunity.
EEOC—Equal Employment Opportunity

Commission.
EPA—Equal Pay Act provisions of the Fair

Labor Standards Act, 29 U.S.C. § 206(d).
EPPA—Employee Polygraph Protection Act

of 1988, 29 U.S.C. § 2001 et seq.
FLRA—Federal Labor Relations Authority.
FLSA—Fair Labor Standards Act of 1938, 29

U.S.C. § 201 et seq.



CONGRESSIONAL RECORD — HOUSE H333February 2, 1999

1 This report uses the term ‘‘CAA laws’’ to refer to
the eleven laws, applicable in the federal and private
sectors, made applicable to the legislative branch by
the CAA and listed in section 102(a) of that Act.

2 Such protections are already generally available
to employees at GAO and GPO.

3 The table of the private-sector provisions of the
CAA laws not made applicable by the CAA, set forth
in Appendix I to this Report, details these excep-
tions.

4 The private-sector enforcement authority tables,
set forth in Appendix II to this Report, summarize
the enforcement authorities afforded to the imple-
menting executive-branch agencies under the pri-
vate-sector laws made applicable by the CAA in
those areas in which the CAA does not already grant
enforcement authority to the Office.

5 141 Cong. Rec. S441 (daily ed. Jan. 9, 1995) (state-
ment of Senator Grassley).

6 The coverage described in each of the three op-
tions would supersede only provisions of law which
provide substantive rights analogous to those pro-
vided under the CAA or which establish analogous
administrative, judicial, or rulemaking processes to
implement, remedy, or enforce such rights. Sub-
stantive rights under federal-sector or other laws
having no analogue in the CAA, and processes used
to implement, remedy, or enforce such rights, would
not be affected by the coverage described in the
three options.

7 The comparisons, which are presented in detail in
tables set forth in Appendix III to this Report, cover
the CAA, the laws made applicable by the CAA,
analogous laws that apply in the federal sector and
the private sector, and mechanisms for applying and
enforcing them.

FMLA—Family and Medical Leave Act of
1993, 29 U.S.C. § 2611 et seq.

GAO—General Accounting Office.
GAOPA—General Accounting Office Person-

nel Act of 1980, 31 U.S.C. § 731 et seq.
GC—General Counsel. Depending on the con-

text, ‘‘GC’’ may refer to the General
Counsel of the Office of Compliance or to
the General Counsel of the GAO Person-
nel Appeals Board.

GPO—Government Printing Office.
Library—Library of Congress.
MSPB—Merit Systems Protection Board.
NLRA—National Labor Relations Act.
NLRB—National Labor Relations Board.
OC—Office of Compliance.
Office—Office of Compliance.
OPM—Office of Personnel Management.
OSH—Occupational Safety and Health.
OSHAct—Occupational Safety and Health

Act of 1970, 29 U.S.C. § 651 et seq.
PAB—Personnel Appeals Board of the Gen-

eral Accounting Office.
PPA—Portal-to-Portal Act of 1947, 29 U.S.C.

§ 251 et seq.
RIF—Reduction in Force.
Section 230 Study—the study mandated by

section 230 of the Congressional Account-
ability Act of 1995, which was issued by
the Board of Directors of the Office of
Compliance in December of 1996.

Title VII—Title VII of the Civil Rights Act
of 1964, 42 U.S.C. § 2000e et seq.

ULP—Unfair Labor Practice.
USERRA—Section 2 of the Uniformed Serv-

ices Employment and Reemployment
Rights Act of 1994, 38 U.S.C. chapter 43.

VEOA—Veterans Employment Opportunities
Act of 1998, Pub. Law No. 105–339.

WARN Act—Worker Adjustment and Re-
training Notification Act, 29 U.S.C. § 2101
et seq.

EXECUTIVE SUMMARY

In this Report, issued under section 102(b)
of the Congressional Accountability Act of
1995 (‘‘CAA’’), the Board of Directors of the
Office of Compliance reviews new statutes or
statutory amendments enacted after the
Board’s 1996 Report was prepared, and rec-
ommends that certain other inapplicable
laws should be made applicable to the legis-
lative branch. In the second part of this Re-
port, the Board reviews inapplicable provi-
sions of the private-sector laws generally
made applicable by the CAA (the ‘‘CAA
laws’’),1 and reports on whether and to what
degree these provisions should be made ap-
plicable to the legislative branch. Finally,
the Board reviews and makes recommenda-
tions on whether to make the CAA or an-
other body of laws applicable to the General
Accounting Office (‘‘GAO’’), the Government
Printing Office (‘‘GPO’’), and the Library of
Congress (‘‘Library’’).
Part I

After reviewing all federal laws and
amendments relating to terms and condi-
tions of employment or access to public ac-
commodations and services passed since Oc-
tober, 1996, the Board concludes that no new
provisions of law should be made applicable
to the legislative branch. Two laws relating
to terms and conditions of employment were
amended, but substantial provisions of each
law have already been made applicable to
the legislative branch. However, the provi-
sions of private-sector law which the Board
identified in 1996 in its first Section 102(b)
Report as having little or no application in
the legislative branch have not yet been
made applicable, and the Board’s experience
in the administration and enforcement of the

Act in the two years since that first report
was submitted to Congress has raised several
new issues.

Based on the work of the 1996 Section
102(b) Report, the Board makes the following
two sets of recommendations.

(1) The Board resubmits the recommenda-
tions made in the 1996 Section 102(b) Report
that the following provisions of laws be ap-
plied to employing offices within the legisla-
tive branch: Prohibition Against Discrimina-
tion on the Basis of Bankruptcy (11 U.S.C.
§ 525); Prohibition Against Discharge from
Employment by Reason of Garnishment (15
U.S.C. § 1674(a)); Prohibition Against Dis-
crimination on the Basis of Jury Duty (28
U.S.C. § 1875); Titles II and III of the Civil
Rights Act of 1964 (42 U.S.C. §§ 2000(a) to
2000a–6, 2000b to 2000b–3) (prohibiting dis-
crimination on the basis of race, color, reli-
gion, or national origin regarding the goods,
services, facilities, privileges, advantages,
and accommodations of any place of public
accommodation as defined in the Act).

(2) After further study of the whistleblower
provisions of the environmental laws (15
U.S.C. § 2622; 33 U.S.C. § 1367; 42 U.S.C. §§ 300j–
9(i), 5851, 6971, 7622, 9610) on which the Board
had previously deferred decision, the Board
now concludes that the better construction
of these provisions is that they cover the leg-
islative branch. However, because arguments
could be made to the contrary, the Board
recommends that language should be added
to make clear that all entities within the
legislative branch are covered by these pro-
visions.

Based on its experience in the administra-
tion and enforcement of the Act and em-
ployee inquiry since the 1996 Report was
issued, the Board makes the following two
recommendations:

(1) Employee ‘‘whistleblower’’ protections,
comparable to those generally available to
employees covered by 5 U.S.C. § 2302(b)(8),
should be made applicable to the legislative
branch 2 to further the institutional and pub-
lic policy interest in preventing reprisal or
intimidation for the disclosure of informa-
tion which evidences fraud, waste, or abuse
or a violation of applicable statute or regula-
tion.

(2) The Board has found that Congress has
created a number of special-purpose study
commissions in which some or all members
are appointed by the Congress. These com-
missions are not listed as employing offices
under the CAA and, in some cases, such com-
missions may not be covered by other, com-
parable protections. The Board therefore be-
lieves that the coverage of such special-pur-
pose study commissions should be clarified.

Part II

Having reviewed all the inapplicable provi-
sions of the private-sector CAA laws,3 the
Board focuses its recommendations on en-
forcement,4 the area in which Congress made
the most significant departures from the pri-
vate-sector provisions of the CAA laws.

The Board makes the following specific
recommendations of changes to the CAA:

(1) grant the Office the authority to inves-
tigate and prosecute violations of section 207
of the CAA, which prohibits intimidation or

reprisal for opposing any practice made un-
lawful by the Act or for participation in any
proceeding under the Act;

(2) clarify that section 215(b) of the CAA,
which makes applicable the remedies set
forth in section 13(a) of the Occupational
Safety and Health Act of 1970 (‘‘OSHAct’’),
gives the General Counsel the authority to
seek a restraining order in district court in
the case of imminent danger to health or
safety; and

(3) make the record-keeping and notice-
posting requirements of the private-sector
laws applicable under the CAA.

The Board also makes the following gen-
eral recommendations:

(4) extend the benefits of the model alter-
native dispute resolution system created by
the CAA to the private and federal sectors to
provide them with the same efficient and ef-
fective method of resolving disputes that the
legislative branch now enjoys; and

(5) grant the Office the other enforcement
authorities exercised by the agencies which
implement those CAA laws for the private
sector in order to ensure that the legislative
branch experiences the same burdens as the
private sector.

The Board further suggests that, to realize
fully the goals of the CAA—to assure that
‘‘congressional employees will have the civil
rights and social legislation that has ensured
fair treatment of workers in the private sec-
tor’’ and to ‘‘ensure that Members of Con-
gress will know firsthand the burdens that
the private sector lives with’’ 5—all inap-
plicable provisions of the CAA laws should,
over time, be made applicable.
Part III

The Board identifies three principal op-
tions for coverage of the three instrumental-
ities:

(1) CAA Option—Coverage under the CAA,
including the authority of the Office of Com-
pliance as it administers and enforces the
CAA (as the CAA would be modified by en-
actment of the recommendations made in
Part II of this Report.)

(2) Federal-Sector Option—Coverage under
the statutory and regulatory regime that ap-
plies generally in the executive branch of the
federal sector, including the authority of ex-
ecutive-branch agencies as they administer
and enforce the laws in the federal sector.

(3) Private-Sector Option—Coverage under
the statutory and regulatory regimes that
apply generally in the private sector, includ-
ing the authority of the executive-branch
agencies as they administer and enforce the
laws in the private sector.6

The Board compared these options with the
current regimes at GAO, GPO, and the Li-
brary, identifying the significant effects of
applying each option.7

The Board concludes that coverage under
the private-sector regime is not the best of
the options it considered. Members Adler and
Seitz recommend that the three instrumen-
talities be covered under the CAA, with cer-
tain modifications, and Chairman Nager and



CONGRESSIONAL RECORD — HOUSEH334 February 2, 1999

8 141 Cong. Rec. S622 (daily ed. Jan. 9, 1995) (state-
ment of Senator Grassley).

9 Id. at S441.
10 The nine private-sector laws made applicable by

the CAA are: the Fair Labor Standards Act of 1938
(29 U.S.C. § 201 et seq.) (‘‘FLSA’’), Title VII of the
Civil Rights Act of 1964 (42 U.S.C. § 2000e et seq.)
(‘‘Title VII’’), the Americans with Disabilities Act of
1990 (42 U.S.C. § 12101 et seq.) (‘‘ADA’’), the Age Dis-
crimination in Employment Act of 1967 (29 U.S.C.
§ 621 et seq.) (‘‘ADEA’’), the Family and Medical
Leave Act of 1993 (29 U.S.C. § 2611 et seq.) (‘‘FMLA’’),
the Occupational Safety and Health Act of 1970 (29
U.S.C. § 651 et seq.) (‘‘OSHAct’’), the Employee Poly-
graph Protection Act of 1988 (29 U.S.C. § 2001 et seq.)
(‘‘EPPA’’), the Worker Adjustment and Retraining
Notification Act (29 U.S.C. § 2101 et seq.) (‘‘WARN
Act’’), and section 2 of the Uniformed Services Em-
ployment and Reemployment Rights Act of 1994
(‘‘USERRA’’). The two federal-sector laws made ap-
plicable by the CAA are: Chapter 71 of title 5, United
States Code (relating to federal service labor-man-
agement relations) (‘‘Chapter 71’’), and the Rehabili-
tation Act of 1973 (29 U.S.C. § 701 et seq.).

11 With respect to the offices listed in § 220(e)(2) of
the CAA, the application of rights under Chapter 71
shall become effective only after regulations regard-
ing those offices are adopted by the Board and ap-
proved by the House and Senate. See §§ 220(f)(2), 411,
of the CAA.

12 See § 220(e) of the CAA.
13 2 U.S.C. § 1371(c). Originally, the Administrative

Conference of the United States was charged with
carrying out the study and making recommenda-
tions for improvements in the laws and regulations
governing the instrumentalities, but when the Con-
ference lost its funding, the responsibility for the
study was transferred to the Board.

14 Section 102(b) Report: Review and Report of the
Applicability to the Legislative Branch of Federal
Law Relating to Terms and Conditions of Employ-
ment and Access to Public Services and Accom-
modations (Dec. 31, 1996).

15 Id. at 3.
16 Id.
17 Id. at 4.

Member Hunter recommend that the three
instrumentalities be made fully subject to
the laws and regulations generally applica-
ble in the executive branch of the federal
sector.

The analysis and conclusions in this report
are being made solely for the purposes set forth
in section 102(b) of the Congressional Account-
ability Act of 1995. Nothing in this report is in-
tended or should be construed as a definitive in-
terpretation of any factual or legal question by
the Office of Compliance or its Board of Direc-
tors.

The Board of Directors of the Office of
Compliance gratefully acknowledges the
contributions of Lawrence B. Novey and
Eugenie N. Barton for their work on this re-
port.

SECTION 102(b) REPORT

INTRODUCTION

Congress enacted the Congressional Ac-
countability Act of 1995 (‘‘CAA’’) so that
there would no longer be ‘‘one set of protec-
tions for people in the private sector whose
employees are protected by the employment,
safety and civil rights laws, but no protec-
tion, or very little protection, for employees
on Capitol Hill,’’ 8 and to ‘‘ensure that Mem-
bers of Congress will know firsthand the bur-
dens that the private sector lives with.’’ 9

Thus, the CAA provides employees of the
Congress and certain congressional instru-
mentalities with the protections of specified
provisions of eleven federal employment,
labor, and public access laws. (This Report
refers to those laws as the ‘‘CAA laws’’).10

Further, the Act generally applies the same
substantive provisions and judicial remedies
of the CAA laws as govern employment and
public access in the private sector to ensure
that Congress would live under the same
laws as the rest of the nation’s citizens.

However, the Act departed from the pri-
vate-sector model in a number of significant
respects. New institutional, adjudicatory,
and rulemaking models were created. Con-
cerns about subjecting itself to regulation,
enforcement or administrative adjudication
by executive-branch agencies led Congress to
establish an independent administrative
agency in the legislative branch, the Office
of Compliance (the ‘‘OC’’ or the ‘‘Office’’), to
administer and enforce the Act. The Office’s
administrative and enforcement authorities
differ significantly from those in place at the
executive-branch agencies which administer
and enforce the eleven CAA laws for the pri-
vate sector and/or the federal-sector. Most
notably, the Act did not grant the OC inde-
pendent investigation and prosecutorial au-
thority comparable to that of analogous ex-
ecutive-branch agencies. Instead, the Act
created new, confidential administrative dis-
pute resolution procedures, including com-
pulsory mediation, as a prerequisite to ac-

cess to the courts. Finally, the Act granted
the OC limited substantive rulemaking au-
thority. Substantive regulations under the
CAA are adopted by the Board of Directors
(the ‘‘Board’’). The House and Senate re-
tained the right to approve those regula-
tions, but the CAA provides that, in the ab-
sence of Board action and congressional ap-
proval, the applicable private-sector regula-
tions or federal-sector regulations apply,
with one exception involving labor-manage-
ment relations.11

In terms of substantive law, the Act did
not include some potentially applicable laws
and made applicable only certain provisions
of the CAA laws. Moreover, the Act applied
the Federal Labor-Management Relations
Act, 5 U.S.C. chapter 71 (‘‘Chapter 71’’), rath-
er than the private-sector model, and gave
the Board authority to create further exclu-
sions from labor-management coverage if the
Board found such exclusions necessary be-
cause of conflict of interest or Congress’s
constitutional responsibilities.12

Finally, the CAA was not made applicable
throughout the legislative branch. The CAA
only partially covered the three largest in-
strumentalities of the Congress, the General
Accounting Office (‘‘GAO’’), the Government
Printing Office (‘‘GPO’’), and the Library of
Congress (the ‘‘Library’’), which were al-
ready covered in large part by a variety of
different provisions of federal-sector laws,
administered by the three instrumentalities
themselves and/or executive-branch agen-
cies.

Congress left certain areas to be addressed
later, after further study and recommenda-
tion, as provided for by sections 102(b) and
230 of the Act. To promote the continuing ac-
countability of Congress, section 102(b) of
the CAA required the Board to review bienni-
ally all provisions of federal law and regula-
tions relating to the terms and conditions of
employment and access to public services
and accommodations; to report on whether
or to what degree the provisions reviewed
are applicable or inapplicable to the legisla-
tive branch; and to recommend whether
those provisions should be made applicable
to the legislative branch. Additionally, sec-
tion 230 of the CAA mandated a study of the
status of the application of the eleven CAA
laws to GAO, GPO, and the Library, to
‘‘evaluate whether the rights, protections,
and procedures, including administrative and
judicial relief, applicable to [these instru-
mentalities] . . . are comprehensive and ef-
fective . . . includ[ing] recommendations for
any improvements in regulations or legisla-
tion.’’ 13 These reports were to review aspects
of legislative-branch coverage which re-
quired further study and recommendation to
the Congress once the OC and its Board had
gained experience in the administration of
the Act and Congress had gained experience
in living under the Act.

1996 Section 102(b) Report. In December of
1996, the Board completed its first biennial
report mandated under section 102(b) of the
CAA (the ‘‘1996 Section 102(b) Report’’),
which reviewed and analyzed the universe of
federal law relating to labor, employment
and public access, made the Board’s initial

recommendations, and set priorities for fu-
ture reports.14 To conduct its analysis, the
Board organized the provisions of federal law
in tabular form according to the kinds of en-
tities to which they applied, and systemati-
cally analyzed whether and to what extent
they were already applicable to the legisla-
tive branch or whether the legislative branch
was already covered by other comparable
legislation. This generated four tables: the
first listed and reviewed those provisions of
law generally applicable in the private sec-
tor and/or in state and local government
that also are already applicable to entities in
the legislative branch, a category which in-
cluded nine of the laws made applicable by
the CAA. The second table contained and re-
viewed those provisions of law that apply
only in the federal sector, a category which
included the two exclusively federal-sector
laws applied to the legislative branch by the
CAA. The third table listed and reviewed five
private-sector and/or state- and local-govern-
ment provisions of law that do not apply in
the legislative branch, but govern areas in
which Congress has already applied to itself
other, comparable provisions of law. The last
table listed and reviewed thirteen other pri-
vate-sector laws which do not apply or have
only very limited application in the legisla-
tive branch.

The Board then turned to its task of rec-
ommending which statutes should be applied
to the legislative branch. In light of the
large body of statutes that the Board had
identified and reviewed, the Board deter-
mined that it could not make recommenda-
tions concerning every possible change in
legislative-branch coverage, for ‘‘that would
be the work of many years and many
hands.’’ 15 The Board further recognized that
biennial nature of report, as well as the his-
tory and structure of the CAA, argued ‘‘for
accomplishing such statutory change on an
incremental basis.’’ 16

In setting its priorities for making rec-
ommendations from among the categories of
statutes that the Board had identified for
analysis and review, the Board sought to
mirror the priorities of the CAA. Because
legislative history suggested that highest
priority of the CAA was the application of
private-sector protections to congressional
employees where those employees had little
or no protection, the Board focused its rec-
ommendations in its first report on applying
the private-sector laws not currently appli-
cable to the legislative branch. The Board
determined that, because of the CAA’s focus
on coverage of the Congress under private-
sector laws, the Board’s next priority should
be to review the inapplicable provisions of
the private-sector laws generally made appli-
cable by the CAA.

The laws detailed in the other two tables
were given a lower priority. Because deter-
mining whether and to what degree federal-
sector provisions of law should be made ap-
plicable to the legislative branch ‘‘involve[s],
in part, weighing the merits of the protec-
tions afforded by the CAA against those pro-
vided under other statutory schemes, the
Board determined that, in . . . its first year
of administering the CAA, [the Board deter-
mined that] it would be premature for the
Board to make such comparative judg-
ments.’’ 17 Additionally, among the patch-
work of federal-sector laws, which had come
to cover some of the instrumentalities of the
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18 Id.
19 Section 230 Study: Study of Laws, Regulations,

and Procedures at the General Accounting Office,
the Government Printing Office and the Library of
Congress (Dec. 1996) at iii.

20 2 U.S.C. § 1371(c).
21 Id.
22 Section 230 Study at ii.
23 Id.
24 Id. 25 Id.

26 As in the 1996 Section 102(b) Report, excluded
from consideration were those laws that, although
employment-related, (1) are specific to narrow or
specialized industries or types of employment not
found in the legislative branch (e.g., employment in
maritime or mining industries, or the armed forces,
or employment in a project funded by federal grants
or contracts); or (2) establish government programs
of research, data-collection, advocacy, or training,
but do not establish correlative rights and respon-
sibilities for employees and employers (e.g., statutes
authorizing the Women’s Bureau or the Bureau of
Labor Statistics); or (3) authorize, but do not re-
quire, that employers provide benefits to employees,
(e.g. so-called ‘‘cafeteria plans’’ authorized by 26
U.S.C. § 125).

Congress, were laws the effectiveness and ef-
ficiency of which were then (and remain)
under review by the Executive Branch. Simi-
larly, the Board deferred consideration of
laws that were not applicable, but where the
Congress had applied a comparable provi-
sion, because the Board concluded that ‘‘as
the Board gains rulemaking and adjudica-
tory experience in the application of the
CAA to the legislative branch, the Board will
be better situated to formulate recommenda-
tions about appropriate changes in those dif-
ferent statutory schemes.’’ 18 In sum, the
Board determined to follow the apparent pri-
orities of the CAA itself, turning first to the
application of currently inapplicable private-
sector laws, and next in this, its second Sec-
tion 102(b) Report, reviewing the omissions
in coverage of the laws made applicable by
the CAA and making recommendations for
change.

Section 230 Study. At the same time as it
completed its first report under section
102(b), the Board in its study mandated
under section 230 of the CAA (the ‘‘Section
230 Study’’) 19 analyzed the application of
labor, employment and public access laws to
GAO, GPO, and the Library, evaluating the
statutory and regulatory regimes in place at
these instrumentalities to determine wheth-
er they were ‘‘comprehensive and effec-
tive.’’ 20 To do so, the Board had to establish
a point of comparison, and determined that
the CAA itself was the benchmark intended
by Congress. Further, the Board gave con-
tent to the terms ‘‘comprehensive and effec-
tive,’’ defining those terms according to the
Board’s statutory charge to examine the ade-
quacy of ‘‘rights, protections, and proce-
dures, including administrative and judicial
relief.’’ 21 Four categories were examined—
substantive law; administrative processes
and relief; judicial processes and relief; and
substantive regulations—to determine
whether the regimes at the instrumentalities
were ‘‘comprehensive and effective’’ accord-
ing to: (1) the nature of the substantive
rights and protections afforded to employees,
both as guaranteed by statute and as applied
by rules and regulations; (2) the adequacy of
administrative processes, including: (a) ade-
quate enforcement mechanisms for monitor-
ing compliance and detecting and correcting
violations, and (b) a fair and independent
mechanism for informally resolving or, if
necessary, investigating, adjudicating, and
appealing disputes; (3) the availability and
adequacy of judicial processes and relief; and
(4) the adequacy of any process for issuing
substantive regulations specific to an instru-
mentality, including proposal and adoption
by an independent regulatory authority
under appropriate statutory criteria.22

The Board concluded that ‘‘overall, the
rights, protections, procedures and [judicial
and administrative] relief afforded to em-
ployees’’ were ‘‘comprehensive and effective
when compared to those afforded to other
legislative-branch employees under the
CAA,’’ but pointed out several gaps and a
number of significant differences in cov-
erage.23 However, the Board explained that it
was ‘‘premature’’ to make recommendations
at that ‘‘early stage of its administration of
the Act,’’24 as to whether changes were nec-
essary in the coverage applicable in these in-
strumentalities. The Board further stated
that its ongoing reporting requirement

under section 102(b) argued for accomplish-
ing such statutory change on an incremental
basis as the Board gained experience in the
administration of the CAA. The conclusions
in the Section 230 Study thus properly would
serve at the appropriate time as ‘‘the founda-
tion for recommendations for change’’ in a
subsequent report under section 102(b) of the
CAA.25

The time is now ripe for the Board to make
recommendations for change in the coverage
of the three instrumentalities which are ap-
propriately included as part of this Report.
The Board has had over three years’ experi-
ence in the administration of the rights, pro-
tections and procedures made applicable to
the legislative branch by the CAA. This ex-
perience in administering and enforcing the
CAA and assessing its strengths and weak-
nesses in making recommendations respect-
ing changes in the CAA to make the Act
comprehensive and effective with respect to
those parts of the legislative branch already
covered under the CAA has augmented the
structural foundation set down in the Sec-
tion 230 Study. Thus, the Board has both the
substantive and experiential bricks and mor-
tar to model the options for changes in the
regimes covering the three largest instru-
mentalities. Moreover, procedural rule-
making to extend the Procedural Rules of
the Office of Compliance to cover proceed-
ings commenced by GAO and Library em-
ployees alleging violations of sections 204–207
of the CAA raised questions as to the current
status of substantive and procedural cov-
erage of the instrumentalities under the Act,
demonstrating an immediate need for Con-
gress to clarify the relationship between the
CAA and the instrumentalities.

Accordingly, this Report has three parts.
In the first, the Board fulfills its general re-
sponsibility under section 102(b), by present-
ing a review of laws enacted after the 1996
Section 102(b) Report and recommendations
as to which laws should be made applicable
to the legislative branch. The second part
analyzes which private-sector provisions of
the CAA laws do not apply to the legislative
branch and which should be made applicable.
The third part reviews current coverage of
GAO, GPO, and the Library of Congress
under the laws made applicable by the CAA
and presents the Board’s recommendations
for change.
I. REVIEW OF LAWS ENACTED AFTER THE 1996

SECTION 102(b) REPORT, AND REPORT REC-
OMMENDING THAT CERTAIN OTHER INAPPLICA-
BLE LAWS SHOULD BE MADE APPLICABLE

A. Background
Section 102(b) of the CAA directs the Board

of Directors of the Office of Compliance to—
review provisions of Federal law (including
regulations) relating to (A) the terms and
conditions of employment (including hiring,
promotion, demotion, termination, salary,
wages, overtime compensation, benefits,
work assignments or reassignments, griev-
ance and disciplinary procedures, protection
from discrimination in personnel actions, oc-
cupational health and safety, and family and
medical and other leave) of employees, and
(B) access to public services and accommoda-
tions. And, on the basis of this review—be-
ginning on December 31, 1996, and every 2
years thereafter, the Board shall report on
(A) whether or to what degree the provisions
described in paragraph (1) are applicable or
inapplicable to the legislative branch, and
(B) with respect to provisions inapplicable to
the legislative branch, whether such provi-
sions should be made applicable to the legis-
lative branch.

In preparing this part of the 1998 Section
102(b) Report, all federal laws and amend-

ments passed since October 1996 were re-
viewed to identify any new laws and changes
in existing laws relating to terms and condi-
tions of employment or access to public ac-
commodations and services. The results of
that review are reported here.26 Further, in
this part of the current Section 102(b) Re-
port, the Board addresses the question of
coverage of the legislative branch under the
environmental whistleblower provisions
which the Board deferred in the previous,
1996 Report. The Board also notes that the
provisions of private-sector law which the
Board identified in that Section 102(b) Re-
port as having little or no application in the
legislative branch have not yet been made
applicable, and the Board therefore also re-
submits its recommendations regarding
those provisions here. Based on experience in
the administration and enforcement of the
Act in the two years since that first report
was submitted to Congress, the Board ad-
dresses two other areas—whistleblower pro-
tection and coverage of special study com-
missions—which, due to employee inquiry,
the Board believes merit attention now.

B. Review and Report on Laws Passed Since Oc-
tober 1996

With two exceptions, the Congress did not
pass a new law or significantly amend an ex-
isting law relating to terms and conditions
of employment or access to public accom-
modations since the 1996 Section 102(b) Re-
port. The first exception is the Postal Em-
ployees Safety Enhancement Act, Pub. L.
No. 105–241, which amends the OSHAct to
apply it to the United States Postal Service.
The second exception is the Veterans Em-
ployment Opportunities Act of 1997
(‘‘VEOA’’), Pub. L. No. 105–339, which pro-
vides for expanded veterans’ preference eligi-
bility and retention in the executive branch
and for those legislative-branch employees
who are in the competitive service.

Both the OSHAct and the VEOA already
apply to a substantial extent to the legisla-
tive branch. The OSHAct was made generally
applicable to the legislative branch by sec-
tion 215 of the CAA, and, in Parts II and III
of this 1998 Section 102(b) Report, the Board
has reviewed the extent to which specific
provisions of the OSHAct apply within the
legislative branch, and has made rec-
ommendations.

As to the VEOA, selected provisions of the
Act apply to employees meeting the defini-
tion of ‘‘covered employee’’ under the CAA,
excluding those employees whose appoint-
ment is made by a Member or Committee of
Congress, and the VEOA assigns responsibil-
ity to the Board to implement veterans’ pref-
erence requirements as to these employees.
It is premature for the Board now, two
months after enactment of the VEOA, to ex-
press any views about the extent to which
veterans’ preference rights do, or should,
apply in the legislative branch, but the
Board may decide to do so in a subsequent
biennial report under section 102(b).
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27 1996 Section 102(b) Report at 6.
28 The Board stated in the 1996 Section 102(b) Re-

port: ‘‘The Board has generally followed the prin-
ciple that coverage must be clearly and unambig-
uously stated.’’ Section 102(b) Report at 2. Further-
more, as to private-sector provisions, the Board
stated: ‘‘Because a major goal of the CAA was to
achieve parity with the private sector, the Board
has determined that, if our review reveals no im-
pediment to applying the provision in question to
the legislative branch, it should be made applica-
ble.’’ Id. at 4–5.

29 See, e.g., 5 U.S.C. § 2302(b)(8).
30 See, e.g., 15 U.S.C. § 2622; 33 U.S.C. § 1367; 42 U.S.C.

§§ 300j–9(i), 5851, 6971, 7622, 9610 (the employee protec-
tion provisions of various environmental statutes),
discussed on page 13 above. Other whistleblower pro-
tection may be provided through state statute or
state common law, which are outside the scope of
this Report.

31 See 1996 section 102(b) report.
32 Id. at 4.
33 The private-sector laws made applicable by the

CAA are listed in note 10, at page 5, above.
34 See 1996 section 102(b) report at 3.
35 The table of significant provisions of the pri-

vate-sector CAA laws not yet made applicable by
the CAA, set forth in Appendix I to this Report, de-
tails these exceptions.

36 The private-sector enforcement authority tables,
set forth in Appendix II to this Report, summarize
the enforcement authorities afforded to the imple-
menting executive-branch agencies under the pri-
vate-sector laws made applicable by the CAA in
those areas in which the CAA does not already grant
enforcement authority to the Office.

37 Section 102(b)(2)(B) of the CAA.
38 Section 102(b) directs the Board to: ‘‘review pro-

visions of Federal law (including regulations) relat-
ing to (A) the terms and conditions of employment
(including hiring, promotion, demotion, termi-
nation, salary, wages, overtime compensation, bene-
fits, work assignments or reassignments, grievance
and disciplinary procedures, protection from dis-
crimination in personnel actions, occupational

C. Report and Recommendations Respecting
Laws Addressed in the 1996 Section 102(b)
Report

1. Resubmission of Earlier Recommendations
The Board of Directors resubmits the fol-

lowing recommendations made in the 1996
Section 102(b) Report:

(a) Prohibition against discrimination on
the basis of bankruptcy (11 U.S.C. § 525). Sec-
tion 525(a) provides that ‘‘a governmental
unit’’ may not deny employment to, termi-
nate the employment of, or discriminate
with respect to employment against, a per-
son that is or has been a debtor under the
bankruptcy statutes. This provision cur-
rently does not apply to the legislative
branch. For the reasons stated in the 1996
Section 102(b) Report, the Board reports that
the rights and protections against discrimi-
nation on this basis should be applied to em-
ploying offices within the legislative branch.

(b) Prohibition against discharge from em-
ployment by reason of garnishment (15
U.S.C. § 1674(a)). Section 1674(a) prohibits dis-
charge of any employee because his or her
earnings ‘‘have been subject to garnishment
for any one indebtedness.’’ This section is
limited to private employers, so it currently
has no application to the legislative branch.
For the reason set forth in the 1996 Section
102(b) Report, the Board has determined that
the rights and protections against discrimi-
nation on this basis should be applied to em-
ploying offices within the legislative branch.

(c) Prohibition against discrimination on
the basis of jury duty (28 U.S.C. § 1875). Sec-
tion 1875 provides that no employer shall dis-
charge, threaten to discharge, intimidate, or
coerce any permanent employee by reason of
such employee’s jury service, or the attend-
ance or scheduled attendance in connection
with such service, in any court of the United
States. This section currently does not cover
legislative-branch employment. For the rea-
son set forth in the 1996 Section 102(b) Re-
port, the Board has determined that the
rights and protections against discrimina-
tion on this basis should be applied to em-
ploying offices within the legislative branch.

(d) Titles II and III of the Civil Rights Act
of 1964 (42 U.S.C. §§ 2000a to 2000a–6, 2000b to
2000b–3). These titles prohibit discrimination
or segregation on the basis of race, color, re-
ligion, or national origin regarding the
goods, services, facilities, privileges, advan-
tages, and accommodations of ‘‘any place of
public accommodation’’ as defined in the
Act. Although the CAA incorporated the pro-
tections of titles II and III of the ADA, which
prohibit discrimination on the basis of dis-
ability with respect to access to public serv-
ices and accommodations, it does not extend
protection against discrimination based
upon race, color, religion, or national origin
with respect to access to public services and
accommodations. For the reasons set forth
in the 1996 Section 102(b) Report, the Board
has determined that the rights and protec-
tions afforded by titles II and III of the Civil
Rights Act of 1964 against discrimination
with respect to places of public accommoda-
tion should be applied to employing offices
within the legislative branch.

2. Employee Protection Provisions of Environ-
mental Statutes

(a) Report. The Board adds a recommenda-
tion respecting coverage under the employee
protection provisions of the environmental
protection statutes. The employee protec-
tion provisions in the environmental protec-
tion statutes (15 U.S.C. § 2622; 33 U.S.C. § 1367;
42 U.S.C. § § 300j–9(i), 5851, 6971, 7622, 9610) gen-
erally protect an employee from discrimina-
tion in employment because the employee
commences proceedings under the applicable
statutes, testifies in any such proceeding, or
assists or participates in any way in such a

proceeding or in any other action to carry
out the purposes of the statutes. In the 1996
Report the Board reviewed and analyzed
these provisions but ‘‘reserve[d] judgement
on whether or not these provisions should be
made applicable to the legislative branch at
this time’’ because, among other things, it
was ‘‘unclear to what extent, if any, these
provisions apply to entities in the legislative
branch.’’ 27

Upon further review, applying the prin-
ciples stated in the 1996 Report,28 the Board
has now concluded that there is sound reason
to construe these provisions as applicable to
the legislative branch. However, because it is
possible to construe certain of these provi-
sions as inapplicable, the Board recommends
that Congress should adopt legislation clari-
fying that the employee protection provi-
sions in the environmental protection stat-
utes apply to all entities within the legisla-
tive branch.

(b) Recommendation: Legislation should be
adopted clarifying that the employee protec-
tion provisions in the environmental protec-
tion statutes apply to all entities within the
legislative branch.
D. Report and Recommendations in Areas Iden-

tified by Experience

1. Employee ‘‘Whistleblower’’ Protection
(a) Report. Civil service law 29 provides

broad protection to ‘‘whistleblowers’’ in the
executive branch and at GAO and GPO, but
these provisions do not apply otherwise in
the legislative branch. Employees subject to
these provisions are generally protected
against retaliation for having disclosed any
information the employee reasonably be-
lieves evidences a violation of law or regula-
tion, gross mismanagement or abuse of au-
thority, or substantial danger to public
health or safety. (In the private sector, whis-
tleblowers are also often protected by provi-
sions of specific federal laws.30) The Office
has received a number of inquiries from con-
gressional employees concerned about pro-
tection against possible retaliation by an
employing office for the disclosure of what
the employee perceives to be such informa-
tion. The absence of specific statutory pro-
tection such as that provided under 5 U.S.C.
§ 2302(b)(8) chills the disclosure of such infor-
mation. Granting ‘‘whistleblower’’ protec-
tion could significantly improve the rights
and protections afforded to legislative-
branch employees in an area fundamental to
the institutional integrity of the legislative
branch.

(b) Recommendation: Congress should pro-
vide whistleblower protection to legislative-
branch employees comparable to that pro-
vided to executive-branch employees under 5
U.S.C. § 2302(b)(8).

2. Coverage of Special-Purpose Study Commis-
sions

(a) Report. The Office has been asked ques-
tions respecting the coverage of certain spe-
cial-purpose study commissions that include

members appointed by Congress or by offi-
cers of Congressional instrumentalities.
Such commissions are not expressly listed in
section 101(9) of the CAA in the definition of
‘‘employing offices’’ covered under the CAA,
and in some cases it is unclear whether com-
mission employees are covered under rights
and protections comparable to those granted
by the CAA. The Board believes that the cov-
erage of such special-purpose study commis-
sions should be clarified.

(b) Recommendation: Congress should spe-
cifically designate the coverage under em-
ployment, labor, and public access laws that
it intends, both when it creates special-pur-
pose study commissions that include mem-
bers appointed by Congress or by legislative-
branch officials, and for such commissions
already in existence.
II. REVIEW OF INAPPLICABLE PRIVATE-SECTOR

PROVISIONS OF CAA LAWS AND REPORT ON
WHETHER THOSE PROVISIONS SHOULD BE
MADE APPLICABLE

A. Background
In its first Section 102(b) Report,31 the

Board determined that it should, in future
section 102(b) reports, proceed incrementally
to review and report on currently inapplica-
ble provisions of law, and recommend wheth-
er these provisions should be made applica-
ble, as experience was gained in the adminis-
tration and enforcement of the Act. The next
report to Congress would be an ‘‘in depth
study of the specific exceptions created by
Congress’’ 32 from the nine private-sector
laws made applicable by the CAA 33 because
the application of these private-sector laws
was the highest priority in enacting the
CAA.34

Part II of this second Section 102(b) Report
considers these specific exceptions,35 focus-
ing on enforcement, the area in which Con-
gress made the most significant departures
from the private-sector provisions of the
CAA laws. In this part of the Report, the
Board reviews the remedial schemes pro-
vided under the CAA with respect to the nine
private-sector laws made applicable, evalu-
ates their efficacy in light of three years of
experience in the administration and en-
forcement of the Act, and compares these
CAA remedial schemes with those authori-
ties provided for the vindication of the CAA
laws in the private sector.36 Based on this re-
view and analysis and the Board’s statutory
charge to recommend whether inapplicable
provisions of law ‘‘should be made applicable
to the legislative branch,’’ 37 the Board
makes a number of recommendations re-
specting the application of these currently
inapplicable enforcement provisions.

The statute provides no direct guidance to
the Board in recommending whether a provi-
sion ‘‘should be made applicable.’’ 38 The
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health and safety, and family and medical and other
leave) of employees, and (B) access to public services
and accommodations.’’ On the basis of this review,
section 102(b) requires the Board biennially to: ‘‘re-
port on (A) whether or to what degree the provisions
described in paragraph (1) are applicable or inap-
plicable to the legislative branch, and (B) with re-
spect to provisions inapplicable to the legislative
branch, whether such provisions should be made ap-
plicable to the legislative branch.’’

39 Section 301(d)(1) of the CAA requires that
‘‘[m]embers of the Board shall have training or expe-
rience in the application of the rights, protections,
and remedies under one or more of the laws made
applicable by [the CAA].’’

40 The Board also notes that several problems have
been encountered in the enforcement of settlements
requiring on-going or prospective action by a party.
The Board does not, at this time, recommend legis-
lative change because the Executive Director, as
part of her plenary authority to approve settle-
ments, can require a self- enforcing provision in cer-
tain cases and will now do so, as appropriate.

41 The only exception is the WARN Act, which has
no enforcement authorities.

42 141 Cong. Rec. S441 (daily ed. Jan. 9, 1995) (state-
ment of Senator Grassley).

43 The CAA provides enforcement authority with
respect to two private-sector laws, the OSHAct and
the provisions of the ADA relating to public services
and accommodations. The CAA adopts much of the
enforcement scheme provided under the OSHAct; it
creates an enforcement scheme with respect to the
ADA which is analogous to that provided under the
private-sector provisions but is sui generis.

44 Section 215(b) of the CAA reads as follows:
‘‘Remedy.—The remedy for a violation of subsection
(a) shall be an order to correct the violation, includ-
ing such order as would be appropriate if issued
under section 13(a) of the Occupational Safety and
Health Act of 1970 (29 U.S.C. § 662(a)).’’

45 See generally General Counsel of the Office of
Compliance, Report on Safety & Health Inspections

Conducted Under the Congressional Accountability
Act (Nov. 1998).

46 See generally the tables of enforcement authori-
ties set forth in Appendix II to this Report.

Board has therefore made these rec-
ommendations in light of its experience and
expertise with respect to both the applica-
tion of these laws to the private sector 39 and
the administration and enforcement of the
Act, as well as its understanding of the gen-
eral purposes and goals of the Act. In par-
ticular, the Board intends that these rec-
ommendations should further a central goal
of the CAA to create parity with the private
sector so that employers and employees in
the legislative branch would experience the
same benefits and burdens as the rest of the
nation’s citizens.

B. Recommendations

The Board makes the following three spe-
cific recommendations of changes to the
CAA respecting the application of these cur-
rently inapplicable enforcement provi-
sions: 40

1. Grant the Office the authority to inves-
tigate and prosecute violations of § 207 of
the CAA, which prohibits intimidation
and reprisal.

The Board recommends that the Office
should be granted enforcement authority
with respect to section 207 of the CAA be-
cause of the strong institutional interest in
protecting employees against intimidation
or reprisal for the exercise of the rights pro-
vided by the CAA or for participation in the
CAA’s processes. Investigation and prosecu-
tion by the Office would more effectively
vindicate those rights, dispel the chilling ef-
fect that intimidation and reprisal create,
and protect the integrity of the Act and its
processes.

As the tables indicate, enforcement au-
thority with respect to intimidation or re-
prisal is provided to the agencies that ad-
minister and enforce the CAA laws in the
private sector.41 In contrast, under the CAA,
the rights and protections provided by sec-
tion 207 are vindicated only if the employee,
after counseling and mediation, pursues his
or her claim before a hearing officer or in
district court. Experience in the administra-
tion and enforcement of the CAA argues that
the Office should be granted comparable au-
thority to that exercised by the executive-
branch agencies that implement the CAA
laws in the private sector. Covered employ-
ees who have sought information from the
Office respecting their substantive rights
under the Act and the processes available for
vindicating these rights have expressed con-
cern about their exposure in coming forward
to bring a claim, as well as a reluctance and
an inability to shoulder the entire litigation
burden without the support of agency inves-
tigation or prosecution. Moreover, employ-
ees who have already brought their original
dispute to the counseling and mediation

processes of the Office and then perceive a
reprisal for that action may be more reluc-
tant to use once again the very processes
that led to the claimed reprisal.

Whatever the reasons a particular em-
ployee does not bring a claim of intimidation
or reprisal, such unresolved claims threaten
to undermine the efficacy of the CAA. Par-
ticularly detrimental is the chilling effect on
other employees who may wish to bring a
claim or who are potential witnesses in other
actions under the CAA. Without effective en-
forcement against intimidation and reprisal,
the promise of the CAA that ‘‘congressional
employees will have the civil rights and so-
cial legislation that ensure fair treatment of
workers in the private sector’’ 42 is rendered
illusory.

Therefore, in order to preserve confidence
in the Act and to avoid chilling legislative
branch-employees from exercising their
rights or supporting others who do, the
Board has concluded that the Congress
should grant the Office the authority to in-
vestigate and prosecute allegations of in-
timidation or reprisal as they would be in-
vestigated and prosecuted in the private sec-
tor by the implementing agency. Enforce-
ment authority can be exercised in harmony
with the alternative dispute resolution proc-
ess and the private right of action provided
by the CAA, and will further the purposes of
section 207 of the Act.

2. Clarify that § 215(b) of the CAA, which
makes applicable the remedies set forth in
§ 13(a) of the OSHAct, gives the General
Counsel the authority to seek a restrain-
ing order in district court in case of immi-
nent danger to health or safety

With respect to the substantive provisions
for which the Office already has enforcement
authority,43 the Board’s experience to date
has illuminated a need to revisit only one
area, section 215(b) of the CAA which pro-
vides the remedy for a violation of the sub-
stantive provisions of the OSHAct made ap-
plicable by the CAA.44 Under section 215(b)
the remedy for a violation of the CAA shall
be a corrective order, ‘‘including such order
as would be appropriate if issued under sec-
tion 13(a)’’ of the OSHAct. Among other
things, the OSHAct authorizes the Secretary
of Labor to seek a temporary restraining
order in district court in the case of immi-
nent danger. The General Counsel of the Of-
fice of Compliance, who enforces the OSHAct
provisions as made applicable by the CAA,
takes the position that section 213(b), by its
terms, gives him the same standing to peti-
tion the district court for a temporary re-
straining order in a case of imminent danger
as the Labor Department has under the
OSHAct. However, it has been suggested that
the language of section 213(b) does not clear-
ly provide that authority.

Although it has not yet proven necessary
to resolve a case of imminent danger by
means of court order because compliance
with the provisions of section 5 of the
OSHAct has been achieved through other
means,45 the express authority to seek pre-

liminary injunctive relief is essential to the
Office’s ability promptly to eliminate all po-
tential workplace hazards. If it should be-
come necessary to prosecute a case of immi-
nent danger by means of district court order,
action must be swift and sure. Therefore, the
Board recommends that the CAA be amended
to clarify that the General Counsel has the
standing to seek a temporary restraining
order in federal district court and that the
court has jurisdiction to issue the order.

3. Make applicable the record-keeping and no-
tice-posting requirements of the private-
sector CAA laws

Experience in the administration of the
Act leads the Board to recommend that all
currently inapplicable record-keeping and
notice-posting provisions be made applicable
under the CAA. The Board recommends that
the Office be granted the authority to re-
quire that records be kept and notices posted
in the same manner as required by the agen-
cies that enforce the provisions of law made
applicable by the CAA in the private sector.

As the tables illustrate,46 most of the laws
made generally applicable by the CAA au-
thorize the enforcing agency to require the
keeping of pertinent records and the posting
of notices in the work place. Experience has
demonstrated that where employing offices
have voluntarily kept records, these records
have greatly assisted in the speedy resolu-
tion of disputed matters. Especially where
the law has not been violated, employing of-
fices can more readily demonstrate compli-
ance if adequate records have been made and
preserved. Moreover, based upon its experi-
ence and expertise, the Board has concluded
that effective record keeping is not only ben-
eficial to the employer, but in many cases is
necessary to the effective vindication of the
rights of employees.

Additionally, living with the same record-
keeping and notice-posting requirements as
apply in the private sector will give Congress
the practical knowledge of the costs and ben-
efits of these requirements. Congress will be
able to determine experientially whether the
benefits of each record-keeping and notice-
posting requirement outweigh the burdens.
Application of the record-keeping and no-
tice-posting requirements will thus achieve
one of the primary goals of the CAA, that
the legislative branch live under the same
laws as the rest of the nation’s citizens.

In addition to these specific recommenda-
tions, the Board makes the following two
general recommendations which derive from
the comparison between the CAA’s remedial
schemes and those authorities provided for
the administration and enforcement of the
CAA laws in the private sector:

4. Extend the benefits of the model alternative
dispute resolution system created by the
CAA to the private and the federal sectors

The CAA largely replaces the enforcement
schemes used to administer and enforce the
CAA laws in the private sector with a model
alternative dispute resolution system that
mandates counseling and mediation prior to
pursuing a claim before a hearing officer or
in district court. Experience with this sys-
tem has shown that most disputes under the
CAA are resolved by means of counseling and
mediation. There are substantial advantages
in resolving disputes in their earliest stages,
before litigation. Positions have not hard-
ened; liability, if any, is generally at a mini-
mum; and the maintenance of amicable
workplace relations is most likely. There-
fore, the Board recommends that Congress
extend the alternative dispute resolution
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47 The particular authorities afforded to the imple-
menting executive-branch agencies under the pri-
vate-sector laws made applicable by the CAA are
summarized in the private-sector enforcement au-
thority tables set forth in Appendix II to this Re-
port.

48 The Federalist No. 57, at 42 (James Madison)
(Franklin Library ed., 1984).

49 Thomas Jefferson, A Manual of Parliamentary
Practice: for the Use of the Senate of the United States,
in Jefferson’s Parliamentary Writings 359 (Wilbur S.
Howell ed., 1988) (2d ed. 1812).

50 See table of the significant provisions of the CAA
laws not yet made applicable by the CAA, set forth
as Appendix I to this Report.

51 141 Cong. Rec. S441 (daily ed. Jan. 9, 1995) (state-
ment of Senator Grassley).

52 141 Cong. Rec. S445 (daily ed. Jan. 9, 1995) (state-
ment of Senator Grassley).

53 The CAA—(i) affirmed that GAO and GPO are
covered under Title VII and the ADEA and extended
coverage under those laws to additional employees
at GPO; (ii) established new procedures for enforcing
existing ADA rights at GAO, GPO, and the Library;
(iii) removed GAO and the Library from coverage
under FMLA provisions generally applicable in the
federal sector and placed those instrumentalities
under FMLA provisions generally applicable in the
private sector; and (iv) affirmed that GPO is covered
under the FLSA and extended coverage under that
law to additional employees at GPO. See §§ 201(c),
202(c), 203(d), 210(g) of the CAA.

54 Originally, the Administrative Conference of the
United States was charged with conducting the
study and making recommendations for improve-
ments in the laws and regulations governing the
three instrumentalities, but when Congress ceased
funding the Conference, Congress also transferred
its responsibility for the Study to the Board.

55 141 Cong. Rec. S445 (daily ed. Jan. 9, 1995) (state-
ment of Senator Grassley).

56 Id.
57 Id.
58 Id.
59 § 230(c) of the CAA.
60 Section 230 Study at ii.
61 Id.
62 Id.

system created by the CAA to the private
and federal sectors so that these sectors will
have parity with the Congress in the use of
this effective and efficient method of resolv-
ing disputes. The Board believes that the use
of this alternative dispute resolution system
can be harmonized with the administrative
and enforcement regimes in place in both the
federal and private sectors.

5. Grant the Office the other enforcement au-
thorities exercised by the agencies that im-
plement the CAA laws for the private sec-
tor

To further the goal of parity, the Board
also recommends that Congress grant the Of-
fice the remaining enforcement authorities
that executive-branch agencies utilize to ad-
minister and enforce the provisions of law
made applicable by the CAA in the private
sector. As the tables show, the implementing
agencies have investigatory and prosecu-
torial authorities with respect to all of the
private-sector CAA laws, except the WARN
Act.47 Based on the experience and expertise
of Members of the Board, granting the Office
the same enforcement authorities as the
agencies that administer and enforce these
substantive provisions in the private sector
would make the CAA more comprehensive
and effective. The Office can harmonize the
exercise of investigatory and prosecutorial
authorities with the use of the model alter-
native dispute resolution system that the
CAA creates. By taking these steps to live
under full agency enforcement authority, the
Congress will strengthen the bond that the
CAA created between the legislator and the
legislated: ‘‘This has always been deemed
one of the strongest bonds by which human
policy can connect the rulers and the people
together. It creates between them that com-
munion of interests . . . without which every
government degenerates into tyranny.’’ 48

C. Conclusion
The biennial reporting requirement of sec-

tion 102(b) provides the opportunity for Con-
gress to review the comprehensiveness and
effectiveness of the CAA in light of the
Board’s recommendations and make the leg-
islative changes it deems necessary. The
CAA was enacted in the spirit of ‘‘the fram-
ers of our constitution’’ to take ‘‘care to pro-
vide that the laws shall bind equally on all,
especially those who make them.’’ 49 Ac-
knowledging that reaching that goal was to
be a continuing process, section 102(b) man-
dated the periodic process of re-examination
of which this Report and its recommenda-
tions are a part.

The CAA took a giant step toward achiev-
ing parity and providing comprehensive and
effective coverage of the legislative branch
by applying certain substantive provisions of
law and by providing new administrative and
judicial remedies. However, the Board’s re-
view of all the currently inapplicable provi-
sions of the CAA laws, as set forth in the ac-
companying table,50 has demonstrated that
significant gaps remain in the laws made ap-
plicable, particularly with respect to the
manner in which these laws are enforced
under the CAA as compared with the private

sector. Based on its expertise in the applica-
tion of the CAA laws, its three years of expe-
rience in the administration and enforce-
ment of the Act, and its understanding that
the general purposes and goals of the Act
were to achieve parity in the application of
laws and to provide the legislative branch
with comprehensive and effective protec-
tions, the Board recommends that Congress
now take the steps of implementing the leg-
islative changes discussed above. The Board
further advises the Congress that to realize
fully the goals of the CAA—to assure that
‘‘congressional employees will have the civil
rights and social legislation that ensure fair
treatment of workers in the private sector’’
and ‘‘to ensure that members of Congress
will know firsthand the burdens that the pri-
vate sector lives with’’ 51—all inapplicable
provisions of the CAA laws should, over
time, be made applicable.
III. LEGISLATIVE OPTIONS AND RECOMMENDA-

TIONS ON THE APPLICATION OF LAWS TO GAO,
GPO, AND THE LIBRARY OF CONGRESS

A. Background
Congress sought ‘‘to bring order to the

chaos of the way the relevant laws apply to
congressional instrumentalities’’ 52 when, in
enacting the CAA, it applied the CAA to the
smaller instrumentalities, but not to GAO,
GPO, and the Library. Instead, the CAA
clarified and extended existing coverage of
the three largest instrumentalities in cer-
tain respects 53 and, in section 230, required
the Board to conduct a study evaluating
whether the ‘‘rights, protections, and proce-
dures, including administrative and judicial
relief’’ now in place at these instrumental-
ities were ‘‘comprehensive and effective’’ and
to make ‘‘recommendations for any improve-
ments in regulations or legislation.’’ 54

The legislative history explains why Con-
gress covered some instrumentalities under
the CAA but not others. Applying the CAA
to the smaller instrumentalities and their
employees would—extend to these employ-
ees, for the first time, the right to bargain
collectively, and it will provide a means of
enforcing compliance with these laws [made
applicable by the CAA] that is independent
from the management of these instrumental-
ities. . . . [B]y strengthening the enforce-
ment mechanisms, the [CAA] attempts to
transform the patchwork of hortatory prom-
ises of coverage into a truly enforceable ap-
plication of these laws.55

By contrast, GAO, GPO, and the Library—
already have coverage and enforcement sys-
tems that are identical or closely analogous
to the executive-branch agencies.

Notably, employees in each of these agen-
cies already have the right to seek relief in
the Federal courts for violations of the Civil

Rights Act of 1964, the Age Discrimination in
Employment Act, and the Fair Labor Stand-
ards Act, and they are covered under the
same provisions of the Family and Medical
Leave Act as executive-branch employees.

Employees in each of these instrumental-
ities also already are assured of the right to
bargain collectively, with a credible enforce-
ment mechanism to protect that right. For
these three instrumentalities, [the CAA]
clarifies existing coverage in certain re-
spects, and expands coverage under the
Americans with Disabilities Act.56

Furthermore, legislative history explained
that extending the CAA to cover the smaller
instrumentalities would have the advantage
of ‘‘using the apparatus that will already be
necessary to apply these [CAA] laws to the
20,000 employees of the House and Senate [to
also apply these laws] to the remaining ap-
proximately 3,000 employees of the Architect
[of the Capitol]’’ and other smaller instru-
mentalities.57 On the other hand, the CAA
would ‘‘reduce the adjudicatory burden on
the new office by excluding from its jurisdic-
tion the approximately 15,000 employees of
GAO, GPO and the Library of Congress.’’ 58

On December 30, 1996, the Board transmit-
ted its study mandated by section 230 of the
CAA to Congress. This Section 230 Study ex-
plained that, to fulfill the statutory mandate
to assess whether the ‘‘rights, protections,
and procedures, including administrative and
judicial relief,’’ 59 at GAO, GPO, and the Li-
brary were ‘‘comprehensive and effective,’’
the Board first had to establish a point of
comparison, and the Board decided that the
CAA itself was the appropriate benchmark.
To give further content to the term ‘‘com-
prehensive and effective,’’ the Board identi-
fied four ‘‘key aspects of the current statu-
tory and regulatory regimes,’’ 60 which the
Board reviewed in evaluating the com-
prehensiveness and effectiveness of the
rights, protections, and procedures at the
three instrumentalities:

(1) the nature of the substantive rights and
protections afforded to employees, both as
guaranteed by statute and as applied by
rules and regulations;

(2) the adequacy of administrative proc-
esses, including: (a) adequate enforcement
mechanisms for monitoring compliance and
detecting and correcting violations, and (b) a
fair and independent mechanism for infor-
mally resolving or, if necessary, investigat-
ing, adjudicating, and appealing disputes;

(3) the availability and adequacy of judi-
cial processes and relief; and

(4) the adequacy of any process for issuing
substantive regulations specific to an instru-
mentality, including proposal and adoption
by an independent regulatory authority
under appropriate statutory criteria.61

After reviewing and analyzing the statu-
tory and regulatory regimes in place at the
three instrumentalities, the Board concluded
that—overall, the rights, protections, proce-
dures and relief afforded to employees at the
GAO, the GPO and the Library under the
twelve laws listed in section 230(b) are, in
general, comprehensive and effective when
compared to those afforded other legislative
branch employees covered under the CAA.62

However, the Board also found—The rights,
protections, procedures and relief applicable
to the three instrumentalities are different
in some respects from those afforded under
the CAA, in part because employment at the
instrumentalities is governed either directly
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63 Id.
64 Id. at iv.
65 Id.
66 The Board’s institutional role, functions, and re-

sources were also very different from those of the
Administrative Conference, to which Congress origi-
nally assigned the task of preparing the study under
section 230. See footnote 53 at page 23, above. The
Conference in performing the study and making rec-
ommendations would have been acting in accord-
ance with its institutional mandate to study admin-
istrative agencies and make recommendations for
improvements in their procedures.

67 Section 230 Study at iii.
68 See §§ 204(d)(2), 205(d)(2), 206(d)(2), 215(g)(2) of the

CAA.
69 143 Cong. Rec. S10291 (daily ed. Oct. 1, 1997) (No-

tice of Proposed Rulemaking).
70 144 Cong. Rec. S86 (daily ed. Jan. 28, 1998) (Sup-

plementary Notice of Proposed Rulemaking).
71 144 Cong. Rec. S4818, S4819 (daily ed. May 13,

1998) (Notice of Decision to Terminate Rulemaking).

72 To be sure, other, hybrid models could be devel-
oped, based on normative judgments respecting par-
ticular provisions of law. Or, it would be possible to
leave the ‘‘patchwork’’ of coverages and exemptions
currently in place at the three instrumentalities
and fill serious gaps in coverage on a piecemeal
basis. However, presentation of such models would
cloud the central question of which is the most ap-
propriate model for the instrumentalities.

73 In evaluating these options, the Board is not
considering the veterans’ preference statutory pro-
visions that apply generally in the federal sector
and that, under the Veterans Employment Oppor-
tunity Act of 1998 (‘‘VEOA’’), were recently made ap-
plicable to certain employing offices of the legisla-
tive branch. Veterans’ preference requirements,
which were not made applicable by the CAA as en-
acted in 1995 or listed for study under section 230,
were not analyzed in the Board’s study under that
section. Enacted on October 31, 1998, the VEOA as-
signed responsibility to the Board to implement vet-
erans’ preference requirements as to certain employ-
ing offices. It is premature for the Board now to ex-
press any views about the extent to which veterans’
preference rights do, or should, apply to GAO, GPO,
and the Library, but the Board may decide to do so
in a subsequent biennial report under section 102(b).

under civil service statutes and regulations
or under laws and regulations modeled on
civil service law.63

These civil-service provisions, which apply
generally in the federal sector, apply at the
three instrumentalities subject to numerous
exceptions. In some instances where federal-
sector provisions do not apply, these instru-
mentalities are covered under the CAA, and,
in a few instances, under the statutory pro-
visions that apply generally in the private
sector. The result is what the Board called a
‘‘patchwork of coverages and exemptions.’’ 64

However, the Board decided that it would
be ‘‘premature’’ at that ‘‘early stage of its
administration of the Act’’ 65 to make rec-
ommendations as to whether changes were
necessary in the statutory and regulatory re-
gimes applicable in these instrumental-
ities.66 The ongoing nature of its reporting
requirement under section 102(b) argued for
making recommendations for statutory
change on an incremental basis as the Board
gained experience in the administration of
the CAA, and the conclusions in the Section
230 Study would serve at the appropriate
time as ‘‘the foundation for recommenda-
tions for change’’ in a subsequent report
under section 102(b) of the CAA.67

Pursuant to the CAA, several of its provi-
sions became effective with respect to GAO
and the Library on December 30, 1997, which
was one year after the Section 230 Study was
transmitted to Congress.68 On October 1, 1997,
in anticipation of the December 30 effective
date, the Office of Compliance published a
notice proposing to extend its Procedural
Rules to cover claims alleging that GAO or
the Library violated applicable CAA require-
ments.69 Comments in response to this no-
tice, and to a supplemental notice published
on January 28, 1998,70 raised questions as to
whether the CAA authorizes GAO and Li-
brary employees to use the procedures estab-
lished by the Act to seek remedies for al-
leged violations of sections 204–207 of the
Act. (These sections apply the EPPA, WARN
Act, and USERRA and prohibit retaliation
for asserting CAA rights.) The Office decided
to terminate the rulemaking and, instead,
‘‘to recommend that the Office’s Board of Di-
rectors prepare and submit to Congress legis-
lative proposals to resolve questions raised
by the comments.’’ 71

The Board has decided that this Section
102(b) Report, focusing on omissions in cov-
erage of the legislative branch under the
laws made generally applicable by the CAA,
provides the appropriate time and place to
make recommendations regarding coverage
of GAO, GPO, and the Library under those
laws. As anticipated in the Section 230
Study, enough experience has now been
gained in implementing the CAA to enable
the Board to make recommendations for im-
provements in legislation applicable to these
instrumentalities. Moreover, resolution of

uncertainty as to whether employees alleg-
ing violations of sections 204–207 may use
CAA procedures is an additional reason to
include in this Report recommendations
about coverage of the three instrumental-
ities.
B. Principal Options for Coverage of the Three

Instrumentalities
On the basis of the findings and analysis in

the Section 230 Study, the Board has identi-
fied three principal options for coverage of
these instrumentalities:

(1) CAA Option—Coverage under the CAA,
including the authority of the Office of Com-
pliance as it administers and enforces the
CAA. (The Board here takes as its model the
CAA as it would be modified by enactment of
the recommendations made in Part II of this
Report.)

(2) Federal-Sector Option—Coverage under
the statutory and regulatory regime that ap-
plies generally in the federal sector, includ-
ing the authority of executive-branch agen-
cies as they administer and enforce the laws
in the federal sector.

(3) Private-Sector Option—Coverage under
the statutory and regulatory regimes that
apply generally in the private sector, includ-
ing the authority of the executive-branch
agencies as they administer and enforce the
laws in the private sector.72

These options are compared with the cur-
rent regimes at GAO, GPO, and the Library,
identifying the significant effects of apply-
ing each option.

The comparisons are presented in tables
set forth in Appendix III to this Report and
are summarized and discussed in narrative
form below. Insofar as federal-sector employ-
ers, private-sector employers, or the three
instrumentalities are covered by laws afford-
ing substantive rights that have no analogue
in the CAA, this Report does not discuss or
chart these rights.73 In defining the coverage
described in the three options, the Board de-
cided that, so as not to create duplicative
rights and remedies, the application of the
CAA or of analogous federal-sector or pri-
vate-sector provisions should supersede ex-
isting provisions affording substantially
similar substantive rights or establishing ad-
ministrative, judicial, or rulemaking proc-
esses to implement, remedy, or enforce such
rights. However, substantive rights under
federal-sector or other laws having no ana-
logue in the CAA, and processes used to im-
plement, remedy, or enforce such rights,
would not be affected by the coverage de-
scribed in the three options.

In comparing each option for coverage
with the regime in place at each instrumen-
tality, the Board has analyzed the dif-

ferences under the four general categories
used in the Section 230 Study: Substantive
Rights, Administrative Remedial and En-
forcement Processes, Judicial Processes and
Relief, and Substantive Rulemaking Process.
The narrative comparisons highlight the
main differences in each area. The appended
tables make a more detailed comparison of
differences between each option and the ex-
isting regimes at the instrumentalities in
each of the above-defined areas.

The examination of the consequences of
applying the three options demonstrates
that each has advantages and disadvantages
with regard to ‘‘comprehensiveness’’ and ‘‘ef-
fectiveness,’’ particularly in the area of ad-
ministrative processes and enforcement. A
particular administrative/enforcement
scheme arguably may be more ‘‘comprehen-
sive’’ than another because it includes more
avenues for the redress of grievances, but the
very multiplicity of avenues arguably may
make that scheme less ‘‘effective’’ than a
more streamlined system. Because all three
options largely provide the same substantive
rights, determining whether to advocate the
option of applying the CAA, the federal-sec-
tor model, or the private-sector model de-
pends largely on weighing the costs and ben-
efits of administrative systems for resolving
disputes either primarily through a single-
agency alternative dispute resolution sys-
tem, an internal-agency investigation and
multi-agency adjudicatory system, or a
multi-agency investigation and enforcement
system.

The Board found that the question of
which option to recommend is by no means
simple. Sensible arguments support the ap-
plication of each model. GAO, GPO, and the
Library can be analogized to either the other
employing offices in the legislative branch,
of which these instrumentalities are by stat-
ute a part, the executive branch, to which
GAO, GPO, and the Library have many func-
tional similarities, or the private sector,
which the legislative history of the CAA por-
trays as the intended workplace model for
the legislative branch.

Arguably, the legislative-branch model of
the CAA, administered and enforced by the
Office of Compliance, is the most appropriate
to the instrumentalities, in that Congress
has already placed not only the employing
offices of the House and Senate, but also the
instrumentalities of the Office of the Archi-
tect of the Capitol, the Capitol Police, the
Congressional Budget Office, and the Office
of Compliance under the CAA. Furthermore,
as the legislative history of the CAA makes
clear, the authors of the Act expected the
Board to use the CAA as the benchmark in
evaluating the comprehensiveness and effec-
tiveness of the regimes in place at GAO,
GPO, and the Library. Moreover, GAO, GPO,
and the Library are considered instrumental-
ities of the Congress for many purposes, and
some offices of these instrumentalities work
directly with Members and staff of Congress
in the legislative process, which legislative
functions some Members of Congress per-
ceived as creating tension with executive-
branch agency coverage.

On the other hand, federal-sector laws and
regulations, administered and enforced in
part by executive-branch agencies, are al-
ready in place at the three instrumentalities
in many respects. In addition, the special
circumstances attendant to Congressional
offices that warranted administration and
enforcement under the CAA by a separate
legislative-branch office, and that justified
certain limitations on rights and procedures
under the CAA as compared to those gen-
erally available in the federal sector, are at-
tenuated when applied to GAO, GPO, and the
Library. Moreover, as noted in Part II above,
the Board has advised that the Congress over



CONGRESSIONAL RECORD — HOUSEH340 February 2, 1999

74 Section 230 Study at iv.

75 To date, regulations have been adopted and sub-
mitted to the House and Senate but not approved in
the following areas: OSHAct, public access under the
ADA, application of labor-management rights to of-
fices listed in § 220(e) of the CAA, and coverage of
GAO and the Library under substantive regulations
with respect to EPPA, WARN Act, and OSHAct.
Regulations adopted by executive-branch agencies
therefore apply in all of these areas except § 220(e),
because § 411 of the CAA excepts from the default
provision regulations regarding the offices listed
under § 220(e)(2). If the CAA covered the three instru-
mentalities, § 220(e) could affect them only if the
Board adopted regulations, approved by the House
and Senate, to exclude ‘‘such other offices that per-
form comparable functions,’’ within the meaning of
§ 220(e)(2)(H).

time should make all currently inapplicable
provisions of the federal- and private-sector
CAA laws applicable to itself; thus the in-
strumentalities should not become subject to
those exemptions from coverage attendant
upon application of the CAA model.

Finally, the private-sector model arguably
best serves the goal of the CAA of achieving
parity with the private sector whenever pos-
sible. By so doing, those in the legislative
branch would live under the same legal re-
gime as the private citizen.
C. Comparison of the Options for Change

1. CAA Option: Bring the three instrumental-
ities fully under the CAA, including the
authority of the Office of Compliance as it
administers and enforces the Act

(a) Substantive rights. Covering GAO,
GPO, and the Library under the CAA would
grant substantive rights that are generally
the same as those now applicable at these in-
strumentalities. However, changes include:
(i) GPO would become covered under the
rights of the WARN Act and EPPA, which do
not now apply at that instrumentality. (ii)
Coverage under the CAA would afford a
greater scope of appropriate bargaining units
and collective bargaining than is now estab-
lished at GAO under regulations issued by
the Comptroller General under the GAO Per-
sonnel Act. (iii) Coverage under section
220(e)(2)(H) of the CAA would add a process
by which the Board, with the approval of the
House and Senate, can remove an office from
coverage under labor-management provi-
sions if exclusion is required because of con-
flict of interest or Congress’s constitutional
responsibilities; no such process applies now
at the three instrumentalities. (iv) The CAA,
applying private-sector FMLA rights, au-
thorizes the employing office to recoup
health insurance costs from a covered em-
ployee who does not return to work, to de-
cline to restore ‘‘key’’ employees who take
FMLA leave, and to elect whether an em-
ployee must use available paid annual or
sick leave before taking leave without pay;
GAO and the Library have already been
granted these authorities, but coverage
under the CAA would extend these authori-
ties to GPO. (v) CAA provisions that apply
FLSA rights would eliminate most use of
compensatory time off, ‘‘credit hours,’’ and
compressed work schedules that may now be
used at the three instrumentalities in lieu of
FLSA overtime pay.

(b) Administrative and enforcement proc-
esses. In the Section 230 Study, the Board
found that the three instrumentalities are
subject to—a patchwork of coverages and ex-
emptions . . . . The procedural regimes at
the instrumentalities differ from one an-
other, are different from the CAA and are
different from that in the executive branch.
. . . [T]he multiplicity of regulatory schemes
means that, in some cases, employees have
more procedural options available, and in
some cases, fewer. Additional procedural
steps may afford opportunities to employees
in some cases, but may also be more time-
consuming and inefficient.74

In a number of respects, coverage under
the CAA would grant employees for the first
time an avenue to have their claims resolved
by an administrative entity outside of the
employing instrumentality. Under present
law, while employees of all the instrumen-
talities may seek a remedy for unlawful dis-
crimination in federal district court, there
are limitations on the administrative rem-
edies available outside of their employing
agency. At the Library, an employee alleging
discrimination may pursue a complaint
through internal Library procedures, but if
the Librarian denies the complaint, the em-

ployee has no right of appeal to an outside
administrative agency. Likewise, a GPO em-
ployee cannot appeal administratively from
the Public Printer’s decision on a complaint
of discrimination on the basis of disability.
The GAO Personnel Appeals Board (‘‘PAB’’),
which hears GAO employee appeals, is ad-
ministratively part of GAO, and its Members
are appointed by the Comptroller General.

In the area of occupational safety and
health, the CAA requires the General Coun-
sel of the Office of Compliance to conduct in-
spections periodically and in response to
charges and authorizes the prosecution of
violations. Although these CAA provisions
already cover GAO and the Library, they do
not now cover GPO, where no outside agency
has authority to inspect or prosecute occu-
pational safety and health violations.

The application of the CAA would end the
patchwork of administrative coverages and
exemptions and extend an administrative
mechanism for resolving complaints that is
administered by an office independent of the
employing instrumentalities. The counseling
and mediation system of the Office provides
a fair, swift, and independent mechanism for
informally resolving disputes. The complaint
and appeals process (along with the option of
pursuing a civil action) provides an impar-
tial method of adjudicating and appealing
those disputes that cannot be resolved infor-
mally.

On the other hand, except in the areas of
safety and health, labor-management, and
public access, the investigatory and enforce-
ment authorities now applicable at the three
instrumentalities are more extensive than
those under the CAA, especially without the
authorities that the Board recommends
should be added to the CAA in Part II of this
Report. For example, internal procedures at
the three instrumentalities provide for in-
vestigation of every discrimination com-
plaint by the equal employment office of the
employing agency and the results of those
investigations are made available to the em-
ployee. Under the CAA, there is no agency
investigation, and an employer is not re-
quired to disclose the results of any internal
investigation to the employee. Applying the
CAA to the three instrumentalities would
not preclude continuing to make their inter-
nal administrative and investigative proce-
dures available for employees who choose to
use them, but employees might have to
choose whether to forgo using the internal
procedures and investigations in order to
meet the time limits for administrative or
judicial claims resolution under the CAA.

Furthermore, the PAB General Counsel for
GAO and the Special Counsel for GPO pro-
vide for prosecution of discrimination and
other violations under certain cir-
cumstances. The CAA does not now provide
for prosecution of discrimination or most
other kinds of violations.

The Board also observes that the three in-
strumentalities are now covered under fed-
eral-sector provisions of Title VII and the
ADEA that require equal employment oppor-
tunity programs and affirmative employ-
ment plans, and that GAO’s programs and
plans are reviewed by the PAB and GPO’s
programs and plans are reviewed by the
Equal Employment Opportunity Commission
(‘‘EEOC’’). The CAA contains no comparable
provisions.

(c) Judicial processes and relief. Coverage
under the CAA would grant a private right of
action that is not now available to GPO em-
ployees to remedy FMLA and USERRA vio-
lations and would clarify that GAO and Li-
brary employees may use CAA judicial pro-
cedures to remedy EPPA, WARN Act, and
USERRA violations. The CAA would also
grant the right to a jury trial in all situa-
tions where it would be available in the pri-

vate sector, whereas a jury trial may not be
available now at the three instrumentalities
in actions under the ADEA, FMLA, or FLSA.

On the other hand, while the right to judi-
cial appeal to the Federal Circuit is largely
the same under the CAA as it is under the
provisions of labor-management law cur-
rently applicable at the three instrumental-
ities, the CAA does not allow the charging
party to take appeals from unfair labor prac-
tice decisions and does not provide for appeal
of arbitral awards involving adverse actions
or performance-based actions.

(d) Substantive Rulemaking Process. GAO
and the Library are already subject to sub-
stantive regulations promulgated by the
Board under CAA provisions applying rights
under the EPPA, WARN Act, and OSHAct,
and the full application of CAA coverage
would also subject these two instrumental-
ities to the Board’s regulations implement-
ing FLSA, FMLA, Chapter 71, and ADA pub-
lic access rights, and would subject GPO to
all substantive regulations under the CAA.
Substantive regulations are issued under sec-
tion 304 of the CAA, which authorizes the
Board to issue regulations subject to ap-
proval by the House and Senate. These regu-
lations under the CAA must generally be the
same as those adopted by executive-branch
agencies under the laws made applicable by
the CAA for the private sector (or, under
Chapter 71, for the federal sector), or, if regu-
lations are not adopted by the Office and ap-
proved by the House and Senate, those exec-
utive-branch agency regulations themselves
are applied under the CAA in most in-
stances.75 The regulatory requirements made
applicable by the CAA are therefore estab-
lished by regulatory agencies independent of
the employers being regulated.

Currently, for the subject areas where the
three instrumentalities are not now subject
to CAA regulations, the substantive rights of
employees at the three instrumentalities are
defined in most respects by government-wide
regulations adopted by executive-branch
agencies. However, in a few areas, the heads
of these instrumentalities are granted the
authority to define and delimit rights for
their employees by regulation. For example,
the GAO Personnel Act authorizes the Comp-
troller General to establish a labor-manage-
ment program ‘‘consistent’’ with Chapter 71,
and GAO’s order under this authority in-
cludes limits on appropriate bargaining units
and on the scope of bargaining that are more
restrictive than those in Chapter 71, as made
applicable by the CAA. The Comptroller Gen-
eral and the Librarian of Congress have au-
thority to promulgate substantive regula-
tions under the FMLA. The Public Printer is
not bound to apply the Labor Department’s
occupational safety and health standards,
provided he provides conditions ‘‘consistent
with’’ those standards. By contrast, if the
CAA applied, these instrumentalities would
become subject to regulatory requirements
established by regulatory agencies independ-
ent of the instrumentalities.
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76 Legislative history explains that the GAO Per-
sonnel Act was enacted to enable GAO to audit the

executive-branch personnel programs and agencies
established under the Civil Service Reform Act of
1978 without being subject to those same programs
and agencies. S. Rep. No. 96–540, 96th Cong. (Dec. 20,
1979) (Governmental Affairs Committee), reprinted in
1980 U.S. Code Cong. and Admin. News 50–53.

77 In an another area that is significant, though
not analogous to any of the laws made applicable by
the CAA, the Library is also subject to OPM’s au-
thority over job classifications.

2. Federal-Sector Option: Bring the three in-
strumentalities fully under federal-sector
provisions of law, including the authority
of executive-branch agencies as they ad-
minister and enforce those provisions

(a) Substantive rights. The substantive
rights now available at the three instrumen-
talities are mostly the same as those that
would become available under federal-sector
coverage. However, some changes would
occur. For instance, (i) Under the federal-sec-
tor regime, GAO and the Library would no
longer be covered under CAA provisions
making applicable the rights under the
EPPA or WARN Act. (ii) GAO and the Li-
brary would have coverage under the federal-
sector provisions of the FMLA, which do not
allow the employer to recoup health insur-
ance costs from an employee who does not
return to work; or to limit the application of
FMLA restoration rights to ‘‘key’’ employ-
ees; or to elect whether an employee must
use available paid annual or sick leave be-
fore taking leave without pay. (iii) Coverage
under Chapter 71 would afford a greater
scope of appropriate bargaining units and
collective bargaining than is now provided at
GAO under regulations issued by the Comp-
troller General under the GAO Personnel
Act.

(b) Administrative and enforcement proc-
esses. The administrative processes now in
place at GAO, GPO, and the Library are
similar to, and, in many instances, the same
as, those in effect generally for the federal
sector. Of the three, GPO has the most fed-
eral-sector coverage, being already subject,
in most areas, to the authority of the EEOC,
Merit Systems Protection Board (‘‘MSPB’’),
and Special Counsel, which investigate,
bring enforcement actions, and hear appeals
arising out of executive-branch agencies, and
the Office of Personnel Management
(‘‘OPM’’), which promulgates government-
wide regulations under the FLSA and FMLA
and investigates and resolves FLSA com-
plaints. Choosing the federal-sector option at
GPO would extend this existing situation
across the board. Furthermore, whereas GPO
employees’ ADA complaints are now inves-
tigated and resolved by GPO management
without any right of appeal to, or investiga-
tion and prosecution by, any outside agency
or office, federal-sector coverage would bring
such complaints under the authority of exec-
utive-branch agencies. Also, regarding occu-
pational safety and health at GPO, whereas
no outside agency can now conduct inspec-
tions, consider employee complaints, require
compliance, or resolve disputes regarding oc-
cupational safety and health, application of
federal-sector coverage would cause these
functions to be performed by the Department
of Labor. In addition, while GPO, GAO, and
the Library are currently required to have
internal mechanisms for investigating and
resolving public-access complaints under the
ADA, applying the federal-sector regime
would extend the Attorney General’s author-
ity under Executive Order 12250 to review the
three instrumentalities’ regulations, to co-
ordinate implementation, and to bring en-
forcement actions.

GAO is not now subject to executive-
branch agencies’ authority in most respects,
but was originally considered part of the ex-
ecutive branch and remained subject to the
authority of the executive-branch agencies
until the 1980 enactment of the GAO Person-
nel Act, which consolidated the appellate,
enforcement, and oversight functions that in
the executive branch are performed by the
EEOC, the MSPB, and the Special Counsel
into the function of the GAO PAB and its
General Counsel.76 Applying federal-sector

coverage would, with respect to the CAA
laws, restore the PAB’s responsibilities to
the EEOC, MSPB, and Special Counsel,
which, unlike the PAB, are fully separate
and independent from regulated employing
agencies. GAO is already subject to OPM’s
government-wide regulations and claims-res-
olution authority under the FLSA.

The Library’s internal claims processes are
largely modeled on those required and ap-
plied by executive-branch employing agen-
cies, but the Library has been exempted from
the authority of executive-branch agencies
in most respects, with the principal excep-
tion being FLRA authority over labor-man-
agement relations.77 Application of federal-
sector coverage would, with respect to the
CAA laws, extend the authority of the EEOC,
MSPB, the Special Counsel, and OPM to in-
clude the Library and its employees.

(c) Judicial processes and relief. In most
instances, employees at the three instrumen-
talities are already covered by the same ju-
dicial processes as federal-sector employees.
However, whereas PAB decisions may be re-
viewed only by appeal to the Federal Circuit,
federal-sector procedures would allow suit
and trial de novo after exhausting all admin-
istrative remedies, even after decision on ap-
peal to the EEOC or the MSPB. On the other
hand, GAO and Library employees would no
longer have a private right of action under
FMLA, and, unlike the CAA, which now pro-
vides for judicial review of OSHAct decisions
regarding GAO and the Library, final occu-
pational safety and health decisions under
the federal-sector scheme are made by the
President.

(d) Substantive rulemaking process. In a
number of areas, the three instrumentalities
are already subject to the same government-
wide regulations as are in place in the fed-
eral sector. GAO and GPO are subject to
OPM’s regulations under the FLSA, GPO is
subject to OPM’s regulations under the
FMLA, and GPO and the Library are subject
to FLRA’s regulations under Chapter 71.
However, in a number of instances the three
instrumentalities are currently able to issue
their own regulations without reference to
the regulations in the federal sector, as de-
scribed at page 33 above in the discussion of
the substantive rulemaking process under
the CAA option. Coverage by the federal-sec-
tor regime would subject the three instru-
mentalities to uniform government-wide reg-
ulations in all areas.

3. Private-Sector Option: Bring the three in-
strumentalities fully under private-sector
provisions of law, including the authority
of executive-branch agencies as they ad-
minister and enforce those provisions

(a) Substantive rights. The substantive
rights and responsibilities under the current
regimes at the three instrumentalities are
generally similar to what would be provided
under private-sector provisions of law, with
the notable exception of the area of labor-
management relations where application of
private-sector substantive law would grant
to employees at the three instrumentalities
certain rights, such as the right to strike,
unavailable to other federal government em-
ployees. There are also a number of other
differences between private-sector provisions
and the substantive provisions of law cur-
rently applicable at the three instrumental-

ities. For example, the application of pri-
vate-sector provisions of the FLSA would
eliminate most use of compensatory time in
lieu of overtime pay. Also, private-sector
FMLA provisions would apply at GPO, which
allow the employer to recoup health insur-
ance costs from an employee who does not
return to work; to limit the application of
FMLA restoration rights to ‘‘key’’ employ-
ees; and to elect whether an employee must
use available paid annual or sick leave be-
fore taking leave without pay. Finally, GPO,
which is not now covered by WARN Act or
EPPA rights, would become subject to those
laws.

(b) Administrative processes. If provisions
of private-sector law were applied, the great-
est impact would be in the area of adminis-
trative processes. Under private-sector
schemes generally, with the exception of oc-
cupational safety and health and labor-man-
agement relations, the agency’s responsibil-
ity is limited to investigation and prosecu-
tion, without administrative adjudication
and appeal.

The consequences of application of private-
sector administrative schemes would be dif-
ferent at each instrumentality. The most
significant change would be at the Library,
where outside agencies now have little role
in either investigation and prosecution or in
administrative adjudication and appeals. If
private-sector coverage applied, an agency
outside of the Library would have authority
to investigate and prosecute discrimination,
FLSA, FMLA, and other laws. At GAO and
GPO, the present adjudicatory and prosecu-
tory schemes would be replaced by a new
prosecutorial regime handled by agencies or-
dinarily responsible for private-sector en-
forcement. For example, FLSA and FMLA
enforcement would be handled by the Labor
Department in its investigatory and prosecu-
torial role, rather than OPM and the PAB at
GAO and OPM and MSPB at GPO. However,
under the currently applicable provisions of
law and regulation that govern the federal
sector with respect to the FLSA, OPM has
authority to direct GPO and GAO to comply,
whereas under the provisions of law and reg-
ulation that govern the private sector, the
Labor Department would have to bring suit
to enforce compliance. In the area of dis-
crimination at GPO, rather than appeal
rights to EEOC and MSPB, there would be
investigation and prosecution by the EEOC,
while at GAO, the PAB’s role would be re-
placed by EEOC investigation and prosecu-
tion. In the area of occupational safety and
health, the enforcement responsibilities for
GAO and the Library would be transferred
from the OC to the Labor Department, and
the Labor Department would also assume
these responsibilities for GPO, where cur-
rently no outside agency exercises these re-
sponsibilities.

(c) Judicial processes and relief. In the
area of judicial processes and relief, if pri-
vate-sector laws were applied, a private right
of action would be added under a number of
provisions where it does not currently exist.
For example, GPO employees would gain a
private right of action under FMLA and
USERRA. GAO and Library employees would
gain an unambiguous private right of action
under WARN, USERRA, and EPPA. More-
over, punitive damages are part of the pri-
vate-sector remedial scheme, whereas they
are currently unavailable at the three in-
strumentalities.

(d) Adoption of substantive regulations.
Application to the three instrumentalities of
the substantive rulemaking process govern-
ing the private sector would resolve concerns
respecting independent rulemaking author-
ity under the regimes currently in place at
these instrumentalities. The agencies
issuing regulations that govern the private
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78 Section 230 Study at iv.
79 Id.

80 Section 220(e)(1)(B) of the CAA.
81 Cf. 5 U.S.C. §574 (duties of confidentiality in me-

diation or other proceedings under the Administra-
tive Dispute Resolution Act).

sector have no employment relationship
with the community they regulate, unlike
the three instrumentalities themselves when
they promulgate substantive rules. More-
over, a switch to private-sector coverage in
the areas of OSHAct, WARN Act, and EPPA
would remove GAO and the Library, which
are currently subject to CAA substantive
rules in those areas, from the section 304
process of adoption and issuance of sub-
stantive regulations.

The three instrumentalities are currently
covered by a number of civil service and
other protections which have no analogue in
the CAA and which the Board does not un-
dertake to review here. The Board deter-
mined that such substantive rights under
federal-sector or other laws having no ana-
logue in the CAA, and processes used to im-
plement, remedy, or enforce such rights,
should not be affected by the coverage under
any of the options. However, to avoid creat-
ing duplicative rights and remedies, the ap-
plication of the CAA or of analogous federal-
sector or private-sector provisions should su-
persede existing provisions affording sub-
stantially similar substantive rights or es-
tablishing administrative, judicial, or rule-
making processes to implement, remedy, or
enforce such rights.
D. Recommendations

1. The current ‘‘patchwork of coverages and
exemptions’’ 78 at GAO, GPO, and the Li-
brary should be replaced by coverage
under either the CAA or the federal-sector
regime

In its Section 230 Study, the Board de-
scribed the current systems in place at the
instrumentalities, and stated: ‘‘Congres-
sional decisions made over many years in
different statutes subject the three instru-
mentalities to the authorities of certain ex-
ecutive-branch agencies with respect to cer-
tain laws, but exempt them from executive-
branch authority with respect to others. . . .
The result is a patchwork of coverages and
exemptions from the procedures afforded
under civil service law and the authority of
executive-branch agencies, and from the pro-
cedures afforded under the CAA and the au-
thority of the Office of Compliance.’’ 79

In preparing this 1998 Report, the Board
considered whether to recommend that seri-
ous gaps in coverage at the three instrumen-
talities be filled without fundamentally
changing the regimes already in place at
each instrumentality. However, the Board
unanimously rejected that piecemeal ap-
proach. The ‘‘patchwork’’ nature of existing
coverages and exemptions yields complexity
and areas of legal uncertainty in coverage at
the three instrumentalities. Furthermore, in
several areas, the three instrumentalities
are not now subject to the authority of any
outside regulatory or personnel agency to
promulgate regulations, resolve claims, or
exercise enforcement authorities.

Accordingly, the Board unanimously con-
cluded that this current system is less com-
prehensive and effective than, and should be
replaced by, coverage under one of the op-
tions described in the previous section. The
Board also agreed unanimously that cov-
erage under the private-sector regime is not
the best of the three options it considered.
However, the Board did not reach a consen-
sus as to whether the CAA or the laws and
regulations applicable in the federal sector
should be made applicable to GAO, GPO, and
the Library. Instead, for the reasons stated
below, Members Adler and Seitz concluded
that the three instrumentalities should be
covered under the CAA, with certain modi-
fications, and Chairman Nager and Member

Hunter concluded that the three instrumen-
talities should be made fully subject to the
laws and regulations generally applicable in
the federal sector.

2. Members Adler and Seitz have concluded
that GAO, GPO, and the Library should
be covered under the CAA, including the
authority of the Office of Compliance,
and that the CAA, as applied to these in-
strumentalities, should be modified—(a) to
add Office of Compliance enforcement au-
thorities as recommended in Part II of this
Report and (b) to preserve certain rights
now applicable at the three instrumental-
ities.

Members Adler and Seitz concluded that
the three instrumentalities should be
brought under the CAA primarily for two
reasons. As noted above, the Board in the
Section 230 Study decided that its statutory
mandate was to evaluate the ‘‘comprehen-
siveness and effectiveness’’ of the existing
statutory and regulatory regimes at the
three instrumentalities by comparing them
to the regime under the CAA. The applica-
tion of the CAA to the three instrumental-
ities would assure that this standard of
‘‘comprehensiveness and effectiveness’’ is
achieved throughout the legislative branch.

Second, all laws made applicable by the
CAA are administered by a single Office. The
advantages of this unified structure are that
employees can turn to a single place for as-
sistance; efficient and uniform procedures
under a model administrative dispute resolu-
tion system have been established for var-
ious types of complaints; and a single body
of substantive regulations and decisions,
which is as internally consistent as possible
within the constraints of applicable law, is
being developed. Extending the jurisdiction
of the Office to include GAO, GPO, and the
Library for all of the laws made applicable
by the CAA will foster such efficient and
consistent administration of the laws at the
three instrumentalities, and will put the ex-
pertise and resources of the Office of Compli-
ance to full use throughout the legislative
branch.

The conclusions of Members Adler and
Seitz are premised and dependent upon the
CAA’s being applied to the three instrumen-
talities with certain modifications. First,
the Act should be amended to enlarge the Of-
fice of Compliance’s enforcement authorities
as recommended above in Part II of this Re-
port. The Board there described its deter-
mination that certain additional provisions
of CAA laws should be made applicable to all
employing offices of the legislative branch
that are now covered under the CAA, and, for
the reasons discussed above, such additional
provisions should be made applicable to
GAO, GPO, and the Library as well.

Second, the rights extended by the CAA in
the House and Senate and the smaller instru-
mentalities are subject to certain limita-
tions that do not apply under the regimes
now at GAO, GPO, and the Library. These
limitations appear to have been included in
the CAA to preserve the independence of the
House and Senate, to protect against public-
ity attendant to complaints or litigation
that Congress believed might unduly affect
the legislative and electoral processes, and
to avoid labor activities that Congress was
concerned might, in certain situations, en-
gender conflict of interest or interfere with
fulfillment by Congress of its constitutional
responsibilities. However sound these rea-
sons may have been with respect to Congres-
sional offices for which the CAA was prin-
cipally designed, these reasons have less
force as to GAO, GPO, and the Library in
view of their respective roles in the legisla-
tive process.

Members Adler and Seitz therefore believe
that limitations such as those imposed by

sections 220(c)(2)(H) and 416 of the CAA
should not apply at GAO, GPO, and the Li-
brary. Section 220(c)(2)(H) of the CAA estab-
lishes a process by which the Board, with the
approval of the House and Senate, may re-
move an office from coverage under some or
all provisions of labor-management law if
‘‘required because of—(i) a conflict of inter-
est or appearance of a conflict of interest; or
(ii) Congress’ constitutional responsibil-
ities.’’ 80 No such process applies under labor-
management law now applicable at GAO,
GPO, and the Library, and none should be
made applicable to them under the CAA.
Section 416 of the CAA makes the counsel-
ing, mediation, and administrative hearing
processes of the CAA ‘‘confidential.’’ The
CAA, in being made applicable to these three
instrumentalities, should not impose con-
fidentiality requirements except to the same
extent that confidentiality is imposed in
proceedings by the executive-branch agen-
cies implementing the CAA laws and to the
extent necessary to facilitate effective coun-
seling and mediation under §§402 and 403 of
the CAA.81

3. Chairman Nager and Member Hunter have
concluded that the federal-sector model
should apply, including the authority of
executive-branch personnel-management
and regulatory agencies to implement and
enforce the laws.

Chairman Nager and Member Hunter have
concluded that GAO, GPO, and the Library
should be brought under the statutory and
regulatory regime that applies generally in
the federal sector, including the authority of
executive-branch agencies as they admin-
ister and enforce laws in the federal sector,
for several reasons. Insofar as the present
statutory scheme is not ‘‘comprehensive and
effective’’ because it does not provide em-
ployees access to an outside regulatory en-
tity to promulgate regulations and resolve
claims, this problem could be solved by ex-
tending the authority of the executive-
branch agencies over the three instrumental-
ities.

GAO, GPO, and the Library are already
subject to many of the same personnel stat-
utes that apply generally in the federal sec-
tor and, in some instances, to the authority
of executive-branch agencies as well. Making
the federal-sector regime fully applicable
would be less disruptive to the three instru-
mentalities than replacing the coverage al-
ready in effect with either the CAA or pri-
vate-sector coverage.

Furthermore, employment at these three
instrumentalities is more akin to the large
civilian departments and agencies of the ex-
ecutive branch, for which federal-sector laws
and regulations were designed, than the em-
ploying offices of the House and Senate, for
which the CAA was primarily designed. For
example, substantive provisions of federal-
sector statutes and regulations in such areas
as overtime pay, family and medical leave,
and advance notification of layoffs are de-
signed to dove-tail with merit-based reten-
tion systems, position-classification sys-
tems, leave policies, and other personnel
practices that are found generally in both
the executive branch and the three large in-
strumentalities, but that are not common in
either House and Senate offices or the pri-
vate sector. Also, while federal-sector law in
some respects limits the right to sue, it also
affords administrative procedures and rem-
edies that exceed what are available under
the CAA or in the private sector. Such proce-
dures have traditionally been seen as appro-
priate to avoid politicized employment and



CONGRESSIONAL RECORD — HOUSE H343February 2, 1999
to provide for accountability in large, apo-
litical bureaucracies. In congressional staff,
where political appointment is generally
seen as proper and where accountability is
achieved through the electoral process, these
federal-sector procedures and remedies have
been considered inappropriate. However, the
three instrumentalities have traditionally
been seen as having many of the attributes
of the large, apolitical bureaucracy, and em-
ployment practices have largely followed the
federal-sector model.

Placing GAO, GPO, and the Library under
federal-sector coverage would also have the
salutary effect of giving Congress the experi-
ence of living under the laws that it enacts

for the executive branch. According to the
authors of the CAA, a principal goal of that
Act was to make Congress live under the
laws that it enacts for the private sector, so
that Congress can better understand the con-
sequences of those laws. Congress might
likewise better understand the consequences
of the laws that it enacts for the executive
branch if the large instrumentalities of Con-
gress were fully subject to those laws.

APPENDIX I—INAPPLICABLE PRIVATE-SECTOR
PROVISIONS OF THE LAWS MADE APPLICABLE
BY THE CAA

This table describes significant statutory
provisions that are contained in the laws

made applicable by the CAA (the ‘‘CAA
laws’’) and that apply in the private sector,
but that do not apply fully to the legislative
branch. ‘‘Apply’’ means that a provision is
referenced and incorporated by the CAA, or a
substantially similar provision is set forth in
the CAA, or the provision applies to the leg-
islative branch by its own terms without re-
gard to the CAA. Whether provisions apply
to GAO, GPO, and the Library of Congress is
not discussed in this table, but is analyzed in
the tables contained in Appendix III of this
Report.

TITLE VII OF THE CIVIL RIGHTS ACT OF 1964 (‘‘TITLE VII’’) AND 42 U.S.C. §§ 1981, 1981a

A. SUBSTANTIVE RIGHTS AND PROTECTIONS

1. Employment discrimination against individuals employed by other employers. § 703(a)(1) of Title VII forbids employment discrimination by covered employers against
‘‘any individual.’’ Courts have held that this prohibition extends beyond the immediate employer-employee relationship under certain circumstances, including where a
defendant who does not employ an individual controls that individual’s access to employment with another employer and denies access based on unlawful criteria.1
Under the CAA, an employing office may only be charged with discrimination by a ‘‘covered employee,’’ defined as an employee of the nine legislative-branch employ-
ers listed in § 101(3) of the CAA.

Secs. 703(a)(1); 42 U.S.C. §§ 2000e–2(a)(1).

2. Publication of discriminatory notices or advertisements. Publication of discriminatory notices or advertisements is prohibited under § 704(b) of Title VII. Under the
CAA, a notice or advertisement might be evidence of discriminatory animus, but § 704(b) of Title VII, which makes unlawful the mere publication of a discriminatory
notice or advertisement, is not referenced by the CAA.

Sec. 704(b); 42 U.S.C. § 2000e–3(b).

3. Coverage of unions. Discrimination by private-sector unions is forbidden by §§ 703(c) and 704 of Title VII and is subject to enforcement under § 706. The CAA does
not make these provisions applicable against unions discriminating against legislative branch employees, because § 201 of the CAA forbids discrimination only in
‘‘personnel actions’’ and §§ 401–408 of the CAA allow complaints only against employing offices. (Unlawful discrimination by a union may be an unfair labor prac-
tice under § 220 of the CAA, but the procedures and remedies under that section are very different from those under Title VII and under the CAA for violations of Title
VII rights and protections.) A similar situation exists in the executive branch, where § 717 of Title VII does not cover discrimination by unions against executive
branch employees, but courts and the EEOC are divided as to whether the private-sector provisions of Title VII and 42 U.S.C. § 1981 apply by their own terms to such
discrimination. See generally II Lindemann & Grossman, Employment Discrimination Law 1320, 1575 (3d ed. 1996). Similarly, differing views might be expressed with
respect to whether these private-sector provisions apply by their own terms to forbid discrimination by unions against legislative-branch employees.

Secs. 703(c), 704, 706; 42 U.S.C. §§ 2000e–2(c), 2000e–3,
2000e–5.

4. Consideration of political party, domicile, or political compatibility. Under the CAA, § 502 provides that consideration of political party, domicile, or political compat-
ibility by Members, committees, or leadership offices shall not be a violation of § 201, which is the section that makes applicable the rights and protections of Title
VII. Under Title VII, there is no specific immunity for consideration of political party, domicile, or political compatibility.

Sec. 703; 42 U.S.C. § 2000e–2.

B. ENFORCEMENT

Agency Enforcement Authorities:
5. Agency responsibility to investigate charges filed by an employee or Commission Member. Title VII requires the EEOC to investigate charges filed by either an

employee or a Member of the Commission. The CAA neither references these provisions nor sets forth similar provisions authorizing agency investigation.
Sec. 706(b); 42 U.S.C. § 2000e–5(b).

6. Agency responsibility to ‘‘endeavor to eliminate’’ the violation by informal conciliation. Title VII requires that, upon the filing of a charge, if the EEOC determines
that ‘‘there is reasonable cause to believe that the charge is true,’’ the agency must ‘‘endeavor to eliminate any such alleged unlawful employment practice’’ by
informal conference, conciliation, and persuasion. The CAA does not reference these provisions; it requires the mediation of allegations of discrimination and re-
quires approval of settlements by the Executive Director, but does not require any person involved in the mediation or in approving the settlement to ‘‘endeavor
to eliminate’’ the alleged discrimination.

Sec. 706(b); 42 U.S.C. § 2000e–5(b).

7. Agency authority to bring judicial enforcement actions. Title VII authorizes the EEOC to bring a civil action. The CAA neither references these provisions nor sets
forth similar provisions authorizing an agency to bring enforcement proceedings.

Sec. 706(f)(1); 42 U.S.C. § 2000e–5(f)(1).

8. Agency authority to intervene in private civil action of general public importance. Under Title VII, the EEOC may intervene in a private action of general public
importance. The CAA neither references these provisions nor sets forth similar provisions authorizing an agency to intervene in private actions.

Sec. 706(f)(1); 42 U.S.C. § 2000e–5(f)(1).

9. Agency authority to apply to court for enforcement of judicial orders. Title VII authorizes the EEOC to commence judicial proceedings to compel compliance with
judicial orders. The CAA does not reference these provisions. § 407(a)(2) of the CAA enables the Office of Compliance to petition the Court of Appeals to enforce
final orders of a hearing officer or the Board, but the CAA sets forth no provision enabling an agency to seek the enforcement of judicial orders.

Sec. 706(i); 42 U.S.C. § 2000e–5(i).

10. Grant of subpoena power and other powers for investigations and hearings. Title VII grants the EEOC powers to gain access to evidence, including subpoena
powers, in support of its investigations and hearings. The CAA neither references these provisions nor sets forth similar provisions granting an agency inves-
tigatory powers. (§ 405(f) of the CAA grants subpoena powers to hearing officers, and § 408 authorizes civil actions in which courts may issue subpoenas, but
these CAA provisions do not subpoena powers for use in agency investigation.)

Secs. 709(a), 710; 42 U.S.C. §§ 2000e–8(a), 2000e–9.

11. Recordkeeping and reporting requirements. Title VII requires employers in the private sector to make and preserve such records and make such reports there-
from as the EEOC shall prescribe by regulation or order, after public hearing, as reasonable, necessary, or appropriate for enforcement. The CAA does not ref-
erence these provisions, and the Board, in issuing substantive regulations with respect to several other laws, found that recordkeeping and reporting require-
ments under those laws were not made applicable by the CAA.

Sec. 709(c); 42 U.S.C. § 2000e–8(c).

Administrative and Judicial Procedures and Remedies:
12. Suing individuals as agent; possibility of individual liability. Because the definition of ‘‘employer’’ in Title VII includes ‘‘any agent,’’ a plaintiff may choose to

sue the employer by naming an appropriate individual in the capacity of agent. Furthermore, while many recent cases hold that individuals may not be held in-
dividually liable in discrimination cases, some cases hold to the contrary and the issue remains unresolved. See generally II Lindemann & Grossman, Employ-
ment Discrimination Law 1314–16 (3d ed. 1996). Under the CAA, individuals may be neither sued nor held individually liable, because only an employing office
may be named as respondent or defendant under §§ 401–408 and all awards and settlements must generally be paid out of an account of the Office of Com-
pliance under § 415(a).

Sec. 701(b); 42 U.S.C. § 2000e(b).

13. Enforceability of subpoenas for information or documents within the jurisdiction of the House or Senate. Title VII authorizes civil actions in which courts exer-
cise their ordinary subpoena authority. The CAA also authorizes civil actions, as well as administrative adjudications, but such authorization is subject to § 413
of the CAA, by which the House and Senate decline to waive ‘‘any power of either the Senate or the House of Representatives under the Constitution,’’ including
under the ‘‘Journal of Proceedings Clause,’’ and under the rules of either House relating to records and information.

Sec. 706(f)(1); 42 U.S.C. § 2000e–5(f)(1).

14. Appointment of counsel and waiver of fees. § 706(f)(1) of Title VII authorizes the court to appoint an attorney for the complainant in a private action and to
waive costs. The CAA does not reference § 706(f)(1). In judicial proceedings under the CAA, the courts may exercise their general powers to authorize proceed-
ings in forma pauperis and waive fees and costs and appoint counsel if a party is unable to pay. See 28 U.S.C. § 1915. In administrative proceedings under
the CAA, there are no fees and costs to waive, but there is also no power to appoint counsel.

Sec. 706(f)(1); 42 U.S.C. § 2000e–5(f)(1).

15. Agency authority to apply for TRO or preliminary relief. § 706(f)(2) of Title VII authorizes the EEOC to bring an action for a temporary restraining order (‘‘TRO’’)
or preliminary relief pending resolution of a charge. The CAA neither references § 706(f)(2) nor sets forth similar provisions authorizing TROs or preliminary re-
lief, and the CAA does not allow a covered employee to commence an administrative complaint or civil action until after having completed periods of counseling
and mediation and an additional period of at least 30 days

Sec. 706(f)(2); 42 U.S.C. § 2000e–5(f)(2).

16. Private right to sue immediately, without having exhausted administrative remedies. An employee alleging race or color discrimination who prefers not to pur-
sue a remedy through the EEOC may choose to sue immediately under 42 U.S.C. § 1981. The CAA allows a covered employee to file an administrative complaint
or commence a civil action only after having completed periods of counseling and mediation and an additional period of at least 30 days..

42 U.S.C. § 1981.

Defense:
17. Defense for good faith reliance on agency interpretations. § 713(b) of Title VII provides a defense for an employer who relies in good faith on an interpretation

by the EEOC. The CAA does not specifically reference § 713(b), but the Board decided that a similar defense in the Portal-to-Portal Act (‘‘PPA’’) was incor-
porated into § 203 of the CAA and applies where an employing office relies on an interpretation of the Wage and Hour Division.

Sec. 713(b); 42 U.S.C. § 2000e–12(b).

Punitive Damages:
18. Punitive damages. 42 U.S.C. § 1981a(b)(1) authorizes punitive damages in cases under Title VII where malice or reckless indifference is demonstrated, and

under 42 U.S.C. § 1981 punitive damages may be warranted in cases of race or color discrimination. However, § 1981a(b)(1) is not referenced by the CAA at
all, and § 1981 is referenced by § 201(b)(1)(B) of the CAA with respect to the awarding of ‘‘compensatory damages’’ only; furthermore, § 225(c) of the CAA ex-
pressly precludes the awarding of punitive damages.

42 U.S.C. §§ 1981, 1981a(b)(1).
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C. OTHER AGENCY AUTHORITIES

19. Notice-posting requirements. Title VII requires employers, employment agencies, and unions to post notices prepared or approved by the EEOC, and establishes fines
for violation. The CAA does not reference these provisions, and the Board, in issuing substantive regulations with respect to several other laws, found that
notice-posting requirements under those laws were not incorporated by the CAA.

Sec. 711; 42 U.S.C. § 2000e–10.

20. Authority to issue interpretations and opinions. § 713(b) of Title VII establishes a defense for good-faith reliance on ‘‘any written interpretation and opinion’’ of the
EEOC, and the EEOC has established a process by which ‘‘[a]ny interested person desiring a written title VII interpretation or opinion from the Commission may make
such a request.’’ 29 C.F.R. § 1601.91 et seq. The CAA does not reference § 713(b) specifically. Furthermore, as noted on page 4, row 17, above, the Board decided
that the defense for good-faith reliance stated in the PPA, which is similar to the defense in § 713(b), was incorporated into § 203 of the CAA; but the Board also
then stated that ‘‘it seems unwise, if not legally improper, for the Board to set forth its views on interpretive ambiguities in the regulations outside of the adjudica-
tory context of individual cases,’’ and ‘‘the Board would in the exercise of its considered judgment decline to provide authoritative opinions to employing offices as
part of its ‘‘education’’ and ‘‘information’’ programs.’’ 142 Cong. Rec. S221, S222–S223 (daily ed. Jan. 22, 1996).

Sec. 713(b); 42 U.S.C. § 2000e–12(b).

1 See, e.g., Sibley Memorial Hosp. v. Wilson, 488 F.2d 1338, 1341 (D.C. Cir. 1973) (‘‘nowhere are there words of limitation that restrict references in the Act to ‘any individual’ as comprehending only an employee of the employer,’’ nor
could the court perceive ‘‘any good reason to confine the meaning of ‘any individual’ to include only former employees and applicants for employment, in addition to present employees’’); Moland v. Bil-Mar Foods, 994 F.Supp. 1061, 1075
(N.D. Iowa 1998) (interlocutory appeal certified) (trucking company’s employee assigned to scale house on processing-plant premises could maintain sex discrimination complaint against processing company); King v. Chrysler Corp., 812
F.Supp. 151, 153 (E.D. Mo. 1993) (cashier employed by cafeteria on automobile manufacturer’s premises need not be employee of manufacturer to sue manufacturer under Title VII); Pelech v. Klaff-Joss, L.P., 815 F.Supp. 260, 263 (N.D. Ill.
1993) (cleaning company and its chairman held potentially liable under Title VII for causing a high-rise building to fire a security guard).

AGE DISCRIMINATION IN EMPLOYMENT ACT OF 1967 (‘‘ADEA’’)

A. SUBSTANTIVE RIGHTS AND PROTECTIONS

1. Employment discrimination against individuals employed by other employers. §4(a)(1) of the ADEA forbids employment discrimination by covered employers against
‘‘any individual.’’ As discussed at page 1, row 1, above, courts have held that a Title VII provision forbidding discrimination against ‘‘any individual’’ extends beyond
the immediate employer-employee relationship under certain circumstances, including where a defendant who does not employ an individual controls that individual’s
access to employment with another employer and denies access based on unlawful criteria. Under the CAA, an employing office may only be charged with discrimina-
tion by a ‘‘covered employee,’’ defined as an employee of the nine legislative-branch employers listed in §101(3).

Sec. 4(a)(1); 29 U.S.C. §623(a)(1).

2. Reduction of wages to achieve compliance. §4(a)(3) of the ADEA forbids employers in the private sector to reduce the wage rate of any employee in order to comply
with the ADEA. §4(a)(3) is not referenced by the CAA, and §15 of the ADEA, which is referenced by §201(a)(2) of the CAA, contains a subsection (f) that specifically
precludes the application of any provision outside of §15.

Sec. 4(a)(3); 29 U.S.C. §623(a)(3).

3. Publication of discriminatory notices or advertisements. Publication of discriminatory notices or advertisements is prohibited by §4(e) of the ADEA. Under the CAA, a
notice or advertisement might be evidence of discriminatory animus, but §4(e) of the ADEA, which makes unlawful the mere publication of a discriminatory notice or
advertisement, is not referenced by the CAA, and §15 of the ADEA, which is referenced by §201(a)(2) of the CAA, contains a subsection (f) that specifically precludes
the application of any provision outside of §15.

Sec. 4(e); 29 U.S.C. §623(e).

4. Coverage of unions. §4(c)-(e) of the ADEA forbids discrimination by unions in the private sector, and these provisions may be enforced against private-sector unions
under §7 of the ADEA. The CAA does not make these provisions applicable to unions discriminating against legislative branch employees, because §201 of the CAA
only forbids discrimination in ‘‘personnel actions’’ and §§401-408 allow complaints only against employing offices. (Unlawful discrimination by a union may be an
unfair labor practice under §220 of the CAA, but the procedures and remedies under that section are very different from those under the ADEA and under the CAA for
violations of ADEA rights and protections.) As noted at page 1, row 3, above, a similar situation exists in the executive branch, where §717 of Title VII does not cover
discrimination by unions against executive branch employees, but courts and the EEOC are divided as to whether the private-sector provisions of Title VII and 42
U.S.C. §1981 apply by their own terms to such discrimination. Similarly, differing views might be expressed with respect to whether the private-sector provisions of
the ADEA apply by their own terms to forbid discrimination by unions against legislative-branch employees.

Secs. 4(c)-(e), 7; 29 U.S.C. §§623(c)–(e), 626.

5. Mandatory retirement for state and local police forces. §4(j) of the ADEA allows age-based hiring and firing of state and local law enforcement officers. The CAA
does not reference §4(j) of the ADEA, and §15 of the ADEA, which is referenced by §201(a)(2) of the CAA, contains a subsection (f) that specifically precludes the
application of any provision outside of §15. Furthermore, the CAA does not contain any provisions similar to §4(f) of the ADEA providing an exception for the Capitol
Police. However, the Capitol Police Retirement Act (‘‘CPRA’), 5 U.S.C. §8425, imposes age-based mandatory retirement for Capitol Police Officer. The CAA does not
state expressly whether it repeals the CPRA, but the Federal Circuit held that the application of ADEA rights and protections by the Government Employee Rights Act,
a predecessor to the CAA that applied certain rights and protections to the Senate, did not implicitly repeal the CPRA. Riggin v. Office of Senate Fair Employment
Practices, 61 F.3d 1563 (Fed. Cir. 1995).

Sec. 4(j); 29 U.S.C. §623(j).

6. State and local police officers entitlement to job-performance testing to continue employment after retirement age. Under §4(j) of the ADEA, after a study and rule-
making by the Labor Secretary are completed, state and local law enforcement officers who exceed mandatory retirement age will become entitled to an annual op-
portunity to demonstrate job fitness to continue employment. The CAA does not reference §4(j) of the ADEA, and §15 of the ADEA, which is referenced by §201(a)(2)
of the CAA, contains a subsection (f) that specifically precludes the application of any provision outside of §15. (Whether the Capitol Police remain subject to man-
datory retirement at all is discussed in row 5 above.).

Sec. 4(j); 29 U.S.C. §623(j).

7. Age-based mandatory retirement of executives and high policy-makers. §12(c) of the ADEA allows aged-based mandatory retirement for bona fide executives and high
policy-makers in the private sector. The CAA does not reference §12(c) of the ADEA, and §15 of the ADEA, which is referenced by §201(a)(2) of the CAA, contains a
subsection (f) that specifically precludes the application of any provision outside of §15.

Sec. 12(c); 29 U.S.C. §631(c).

8. Consideration of political party, domicile, or political compatibility. Under the CAA, §502 provides that consideration of political party, domicile, or political compat-
ibility by Members, committees, or leadership offices shall not be a violation of §201, which is the section that makes applicable the rights and protections of the
ADEA. Under the ADEA, there is no specific immunity for consideration of political party, domicile, or political compatibility.

Sec. 4; 29 U.S.C. §623.

B. ENFORCEMENT.

Agency Enforcement Authorities:
9. Grant of subpoena power and other powers for investigations and hearings. The ADEA grants the EEOC subpoena and other investigatory powers for use in in-

vestigations and hearings. The CAA neither references these provisions nor sets forth similar provisions granting an agency investigatory powers. (§405(f) of the
CAA grants subpoena powers to hearing officers, and §408 authorizes civil actions in which courts may issue subpoenas, but these CAA provisions do not grant
subpoena powers for use in agency investigation).

Sec. 7(a); 29 U.S.C. §626(a), referencing §9 of FLSA, 29 U.S.C.
§209.

10. Authority to receive and investigate charges and complaints and to conduct investigations on agency’s initiative. Under authority of §7 of the ADEA, the EEOC
investigates employee charges of ADEA violations and initiates investigations on its own initiative. The CAA neither references these provisions nor sets forth
similar provisions authorizing agency investigations.

Sec. 7(a), (d); 29 U.S.C. §626(a), (d), and referencing §11(a) of
FLSA, 29 U.S.C. §211(a).

11. Recordkeeping and reporting requirements. The ADEA empowers the EEOC to require the keeping of necessary and appropriate records in accordance with the
powers in §11 of the FLSA. That section requires employers in the private sector to make and preserve such records and make such reports therefrom as the
agency shall prescribe by regulation or order as necessary or appropriate for enforcement. EEOC regulations specify the ‘‘payroll’’ records that employers must
maintain and preserve for at least 3 years and the ‘‘personnel or employment’’ records that employers must maintain and preserve for at least 1 year. 29 C.F.R.
§1627.3. EEOC regulations further require that each employer ‘‘shall make such extension, recomputation or transcriptions of his records and shall submit such
reports concerning actions taken and limitations and classifications of individuals set forth in records’’ as the EEOC or its representative may request in writ-
ing. 29 C.F.R. §1627.7. The CAA does not reference these provisions, and the Board, in issuing substantive regulations with respect to several other laws, found
that recordkeeping and reporting requirements under those laws were not made applicable by the CAA.

Secs. 7(a); 29 U.S.C. §626(a), referencing §11(c) of FLSA, 29
U.S.C. §211(c).

12. Agency authority to bring judicial enforcement actions. The ADEA authorizes the EEOC to bring an action in district court seeking damages, including liq-
uidated damages, and injunctive relief. The CAA neither references these provisions nor sets forth similar provisions authorizing an agency to bring enforcement
proceedings.

Sec. 7(b); 29 U.S.C. §626(a), referencing §§16(c), 17 of FLSA, 29
U.S.C. §§216(c), 217.

13. Agency responsibility to ‘‘seek to eliminate’’ the violation. The ADEA requires that, upon receiving a charge, the EEOC must ‘‘seek to eliminate any alleged un-
lawful practice’’ by informal conference, conciliation, and persuasion, and, before instituting a judicial action, the agency must use such conciliation to ‘‘at-
tempt to eliminate the discriminatory practice or practices and to effect voluntary compliance.’’ The CAA does not reference these provisions; it requires the me-
diation of allegations of discrimination and requires approval of settlements by the Executive Director, but does not require any person involved in the mediation
or in approving the settlement to determine ‘‘reasonable cause’’ or to ‘‘endeavor to eliminate’’ the alleged discrimination.

Sec. 7(b), (d); 29 U.S.C. §626(b), (d).

Administrative and Judicial Procedures and Remedies:
14. Enforceability of subpoenas for information or documents within the jurisdiction of the House or Senate. The ADEA authorizes civil actions in which courts exer-

cise their ordinary subpoena authority. The CAA also authorizes civil actions, as well as administrative adjudications, but such authorization is subject to §413
of the CAA, by which the House and Senate decline to waive certain powers relating to records and information, as discussed in connection with Title VII at
page 3, row 13, above.

Sec. 7(b)-(c); 29 U.S.C. §626(c), referencing §16(b)-(c) of FLSA,
29 U.S.C. §216(b)-(c).

15. Suing individuals as agent; possibility of individual liability. Because the definition of ‘‘employer’’ in the ADEA includes any agent, a plaintiff may choose to
sue the employer by naming an individual in the capacity of agent. Furthermore, as noted with respect to Title VII at page 3, row 12, above, while many recent
cases hold that individuals may not be held individually liable in discrimination cases, some courts hold to the contrary and the issue remains unresolved.
Under the CAA, however, individuals may be neither sued nor held individually liable, because only an employing office may be named as respondent or defend-
ant under §§401-408 and all awards and settlements must generally be paid out of an account of the Office of Compliance under §415(a).

Sec. 11(b) 29 U.S.C. §630(b).
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Defense:
16. Defense for good faith reliance on agency interpretations. §7(e) of the ADEA provides that §10 of the Portal-to-Portal Act (‘‘PPA’’) shall apply to actions under

the ADEA, and §10 of the PPA establishes a defense for an employer who relies in good faith on an interpretation by the EEOC. However, the CAA does not ref-
erence §7(e) of the ADEA, and §15 of the ADEA, which is referenced by §201(a)(2) of the CAA, contains a subsection (f) that specifically precludes the applica-
tion of provisions outside of §15. The ADEA thus differs from Title VII, as discussed at page 4, row 17, above, because the Title VII provisions referenced by the
CAA contain no provision like ADEA §15(f) precluding the application of other statutory provisions.

Sec. 7(e); 29 U.S.C. §626(e), referencing §10 of PPA, 29 U.S.C.
§259.

Damages:
17. Liquidated damages for retaliation. §4(d) of the ADEA forbids discrimination against employees for exercising ADEA rights, and §7(b) of the ADEA provides

that liquidated damages, in an amount equal to the amount otherwise owing because of a violation, shall be payable in cases of willful violations. Under the
CAA, §201(a)(2)(B) incorporates ‘‘such liquidated damages as would be appropriate if awarded under §7(b) of [the ADEA],’’ but only for ‘‘a violation of sub-
section (a)(2).’’ §201(a)(2) does not reference §4(d) of the ADEA, but rather, §201(a)(2) prohibits discrimination within the meaning of §15 of the ADEA, 29
U.S.C. §633a, and §15 does not prohibit retaliation either expressly or by implication. See Tomasello v. Rubin, 920 F. Supp. 4 (D.D.C. 1996); Koslow v. Hundt,
919 F. Supp. 18 (D.D.C. 1995). Retaliation is prohibited by §207(a) of the CAA, but the remedy under §207(b) is ‘‘such legal or equitable remedy as may be
appropriate,’’ with no express authority to award liquidated damages.

Secs. 4(d), 7(b); 29 U.S.C. §§623(d), 626(b), including reference
to §16(b) of FLSA, 29 U.S.C. §216(b).

C. OTHER AGENCY AUTHORITIES.

18. Authority to issue written interpretations and opinions. §7(e) of the ADEA, referencing §10 of the PPA, establishes a defense for good-faith reliance on ‘‘any written
administrative regulation, order, ruling, approval, or interpretation’’ of the EEOC, and the EEOC has established a process by which a request for an opinion letter
may be submitted to the Commission. See 29 C.F.R. §§1626.17-1626.18. However, as noted at page 9, row 16, above, the CAA does not reference §7(e). Furthermore,
as discussed in connection with Title VII at page 5, row 20, above, the Board has decided that the PPA defense was incorporated into §203 of the CAA, but that the
Board would not provide authoritative interpretations and opinions outside of adjudicating individual cases.

Sec. 7(e); 29 U.S.C. §626(e), referencing §10 of PPA, 29 U.S.C.
§259.

19. Notice-posting requirements. The ADEA requires employers, employment agencies, and unions to post notices prepared or approved by the EEOC. The CAA does not
reference these provisions, and the Board, in issuing substantive regulations as to several other laws, found that notice-posting requirements under those laws were
not incorporated by the CAA.

Sec. 8; 29 U.S.C. §627.

20. Substantive rulemaking authority. Under §9 of the ADEA, the EEOC promulgates substantive as well as procedural regulations applicable to the private sector. §9 is
not referenced by the CAA, and §201 of the CAA, unlike most other CAA sections, does not require that the Board adopt implementing regulations. §304 of the CAA,
which establishes the process by which the Board adopts substantive regulations, specifies that such regulations ‘‘shall include regulations the Board is required to
issue under title II [of the CAA],’’ but does not state explicitly whether the Board has authority to promulgate regulations, at its discretion, that the Board is not re-
quired to issue. Furthermore, §201(a)(2) of the CAA references §15 of the ADEA, which, in subsection (b), requires the EEOC to issue regulations, orders, and instruc-
tions applicable to the executive branch and requires each federal agency covered by §15 to comply with them. The CAA does not state expressly whether the ref-
erence to §15 makes subsection (b) of that section applicable, and, specifically, whether employing offices must comply with regulations, orders, and instructions
promulgated by the EEOC under §15(b), or whether the Board can exercise the authority of the EEOC under §15(b) to issue regulations, orders, and instructions bind-
ing on employing offices.

Sec. 9; 29 U.S.C. §628.

21. Authority to grant ‘‘reasonable exemptions’’ in the ‘‘public interest.’’ With respect to the private sector, §9 of the ADEA authorizes the EEOC to establish ‘‘reasonable
exemptions’’ from the ADEA ‘‘as it may find necessary and proper in the public interest.’’ §9 is not referenced by the CAA, and §15 of the ADEA, which is referenced
by §201(a)(2) of the CAA, contains a subsection (f) that specifically precludes the application of any provision outside of §15. However, §15(b) of the ADEA author-
izes the EEOC to establish ‘‘[r]easonable exemptions’’ for the executive branch upon determining that age is a BFOQ. The CAA does not state expressly whether the
reference to §15 makes subsection (b) of that section applicable, and, specifically, whether any BFOQs granted by the EEOC under §15(b) would apply to employing
offices, or whether the Board can exercise the authority of the EEOC under §15(b) to issue BFOQs applicable to employing offices.

Sec. 9; 29 U.S.C. §628.

AMERICANS WITH DISABILITIES ACT OF 1990 (‘‘ADA’’)

TITLE I—EMPLOYMENT

A. SUBSTANTIVE RIGHTS AND PROTECTIONS

1. Employment discrimination against an individual employed by another employer. § 102(a) of the ADA forbids employment discrimination by covered employers against
‘‘a qualified individual with a disability.’’ As discussed at page 1, row 1, above, courts have held that a Title VII provision forbidding discrimination against ‘‘any in-
dividual’’ extends, under certain circumstances, beyond the immediate employer-employee relationship, including where a defendant who does not employ an individ-
ual controls that individual’s access to employment with another employer and denies access based on unlawful criteria. Under the CAA, an employing office may
only be charged with discrimination by a ‘‘covered employee,’’ defined as an employee of the nine legislative-branch employers listed in § 101(3).

Sec. 102(a); 42 U.S.C. § 12112(a).

2. Coverage of unions. § 102 of the ADA forbids discrimination by unions in the private sector, and these provisions may be enforced against private-sector unions
under § 107(a) of the ADA. The CAA does not make these provisions applicable to unions discriminating against legislative branch employees, because § 201 of the
CAA only forbids discrimination in ‘‘personnel actions’’ and §§ 401–408 allow complaints only against employing offices. (Unlawful discrimination by a union may be
an unfair labor practice under § 220 of the CAA, but the procedures and remedies under that section are very different from those under the ADA and under the CAA
for violations of ADA rights and protections.) As noted at page 1, row 3, above, a similar situation exists in the executive branch, where § 717 of Title VII does not
cover discrimination by unions against executive branch employees, but courts and the EEOC are divided as to whether the private-sector provisions of Title VII and
42 U.S.C. § 1981 apply by their own terms to such discrimination. Similarly differing views might be expressed with respect to whether the ADA applies by its own
terms to forbid discrimination by unions against legislative-branch employees.

Secs. 102, 107(a); 42 U.S.C. §§ 12112, 12117(a).

3. Consideration of political party, domicile, or political compatibility. Under the CAA, § 502 provides that consideration of political party, domicile, or political compat-
ibility by Members, committees, or leadership offices shall not be a violation of § 201, which is the section that makes applicable the rights and protections of title I
of the ADA. Under the ADA, there is no specific immunity for consideration of political party, domicile, or political compatibility.

Secs. 102–103; 42 U.S.C. § 12112–12113.

B. ENFORCEMENT

Agency Enforcement Authorities:
4. Agency responsibility to investigate charges filed by an employee or Commission Member. The ADA requires the EEOC to investigate charges brought by an em-

ployee or by a Member of the Commission. The CAA neither references these provisions nor sets forth similar provisions authorizing agency investigation.
Sec. 107(a); 42 U.S.C. § 12117(a), referencing § 706(b) of Title

VII, 42 U.S.C. § 2000e–5(b).
5. Agency responsibility to determine ‘‘reasonable cause’’ and to ‘‘endeavor to eliminate’’ the violation by informal conciliation. The ADA requires that, upon the fil-

ing of a charge, the EEOC must determine whether ‘‘there is reasonable cause to believe that the charge is true’’ and ‘‘endeavor to eliminate any such alleged
unlawful employment practice’’ by informal conference, conciliation, and persuasion. The CAA does not reference these provisions; it requires the mediation of
allegations of discrimination and requires approval of settlements by the Executive Director, but does not require any person involved in the mediation or in ap-
proving the settlement to determine ‘‘reasonable cause’’ or to ‘‘endeavor to eliminate’’ the alleged discrimination.

. . . referencing § 706(b) of Title VII, 42 U.S.C. § 2000e–5(b).

6. Agency authority to bring judicial enforcement actions. The ADA authorizes the EEOC to bring a civil action. The CAA neither references these provisions nor sets
forth similar provisions authorizing an agency to bring enforcement proceedings.

. . . referencing § 706(f)(1) of Title VII, 42 U.S.C. § 2000e–5(f)(1).

7. Agency authority to intervene in private civil action of general public importance. Under the ADA, the EEOC may intervene in a private action of general public
importance. The CAA neither references these provisions nor sets forth similar provisions authorizing an agency to intervene in private actions.

. . . referencing § 706(f)(1) of Title VII, 42 U.S.C. § 2000e–5(f)(1).

8. Agency authority to apply to court for enforcement of judicial orders. The ADA authorizes the EEOC to commence judicial proceedings to compel compliance with
judicial orders. The CAA does not reference these provisions. § 407(a)(2) of the CAA enables the Office of Compliance to petition the Court of Appeals to enforce
final orders of a hearing officer or the Board, but the CAA sets forth no provision enabling an agency to seek the enforcement of judicial orders.

. . . referencing § 706(i) of Title VII, 42 U.S.C. § 2000e–5(i).

9. Grant of subpoena power and other general powers for investigations and hearings. The ADA grants the EEOC access to evidence, including subpoena powers, in
support of its investigations and hearings. The CAA neither references these provisions nor sets forth similar provisions granting an agency investigatory powers.
(§ 405(f) of the CAA grants subpoena powers to hearing officers, and § 408 authorizes civil actions in which courts may issue subpoenas, but these CAA provi-
sions do not grant subpoena powers for use in agency investigation.)

. . . referencing §§ 709(a), 710 of Title VII, 42 U.S.C.
§§ 2000e–8(a), 2000e–9.

10. Recordkeeping and reporting requirements. The ADA incorporates Title VII provisions requiring private-sector employers to make and preserve such records and
make such reports therefrom as the EEOC shall prescribed by regulation or order, after public hearing, as reasonable, necessary, or appropriate for enforcement.
EEOC regulations require that all personnel or employment records generally be preserved for 1 year and reserve the agency’s right to impose special reporting
requirements on individual employers or groups of employers. 29 C.F.R. § 1602.11. The CAA does not reference these provisions, and the Board, in issuing sub-
stantive regulations with respect to several other laws, found that recordkeeping and reporting requirements under those laws were not incorporated by the CAA.

. . . referencing § 709(c) of Title VII, 42 U.S.C. § 2000e–8(c).

Administrative and Judicial Procedures and Remedies:
11. Suing individuals as agent; possibility of individual liability. Because the definition of ‘‘employer’’ under the ADA includes any agent, a plaintiff may choose to

sue the employer by naming an individual in the capacity of agent. Furthermore, as noted with respect to Title VII at page 3, row 12, above, while many recent
cases hold that individuals may not be held individually liable in discrimination cases, some courts hold to the contrary and the issue remains unresolved.
Under the CAA, individuals may be neither sued nor held individually liable, because only an employing office may be named as respondent or defendant under
§§ 401–408 and all awards and settlements must generally be paid out of an account of the Office of Compliance under § 415(a).

Sec. 101(5)(A); 42 U.S.C. § 12111(5)(A).

12. Enforceability of subpoenas for information or documents within the jurisdiction of the House or Senate. The ADA authorizes civil actions in which courts exer-
cise their ordinary subpoena authority. The CAA also authorizes civil actions, as well as administrative adjudications, but such authorization is subject to § 413
of the CAA, by which the House and Senate decline to waive certain powers relating to records and information, as discussed in connection with Title VII at
page 3, row 13, above.

Sec. 107(a); 42 U.S.C. § 12117(a), referencing § 706(f)(1) of Title
VII, 42 U.S.C. § 2000e–5(f)(1).
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13. Appointment of counsel and waiver of fees. The ADA authorizes the court to appoint an attorney for the complainant in a private action and to waive costs.
The CAA does not reference these provisions. In judicial proceedings under the CAA, the courts may exercise their general powers to authorize proceedings in
forma pauperis and waive fees and costs and appoint counsel if a party is unable to pay. See 28 U.S.C. § 1915. In administrative proceedings under the CAA,
there are no fees and costs to waive, but there is also no power to appoint counsel.

. . . referencing § 706(f)(1) of Title VII, 42 U.S.C. § 2000e–5(f)(1).

14. Agency authority to apply for TRO or preliminary relief. § 107(a) of the ADA, which references § 706(f)(1) of Title VII, authorizes the EEOC to bring an action for
a TRO or preliminary relief pending resolution of a charge. The CAA neither references § 107(a) of the ADA nor sets forth similar provisions authorizing TROs or
preliminary relief, and the CAA does not allow a covered employee to commence an administrative complaint or civil action until after having completed periods
of counseling and mediation and an additional period of at least 30 days.

. . . referencing §706(f)(2) of Title VII, 42 U.S.C. § 2000e–5(f)(2).

Punitive Damages:
15. Punitive damages. Punitive damages are available in cases of malice or reckless indifference brought under title I of the ADA. The CAA does not reference this

provision, and § 225(c) of the CAA expressly precludes the awarding of punitive damages.
42 U.S.C. § 1981a(b)(1).

OTHER AGENCY AUTHORITIES

16. Notice-posting requirements. The ADA requires employers, employment agencies, and unions and joint labor-management committees to post notices prepared or ap-
proved by the EEOC. The CAA does not reference these provisions, and the Board, in issuing substantive regulations with respect to several other laws, found that
notice-posting requirements under those laws were not incorporated by the CAA.

Sec. 105; 42 U.S.C. § 12115.

17. Substantive rulemaking authority. Under § 106 of the ADA, the EEOC promulgates both procedural and substantive regulations. § 106 is not referenced by the CAA,
and § 201, unlike most other sections of title II of the CAA, contains no requirement that the Board adopt implementing regulations. § 304 of the CAA, which estab-
lishes the process by which the Board adopts substantive regulations, specifies that such regulations ‘‘shall include regulations the Board is required to issue under
title II,’’ but does not state explicitly whether other regulations, which the Board is not required to issue, may be issued at the Board’s discretion.

Sec. 106; 42 U.S.C. § 12116.

TITLE II—PUBLIC SERVICES

ENFORCEMENT

Agency Enforcement Authorities:
18. Agencies must investigate any alleged violation, even if not charged by a qualified person with a disability. Title II of the ADA affords the remedies, proce-

dures, and rights set forth in § 505 of the Rehabilitation Act of 1973 to ‘‘any person alleging discrimination.’’ The regulations of the Attorney General (‘‘AG’’)
implementing title II require that, if any ‘‘individual who believes that he or she or a specific class of individuals’’ has been subject to discrimination files a
complaint, then the appropriate federal agency must investigate the complaint. 28 C.F.R. §§ 35.170(a), 35.172(a). Under the CAA, § 210(d)(1), (f) provides ex-
press authority for the General Counsel to investigate only when ‘‘[a] qualified person with a disability, . . . who alleges a violation[,] . . . file[s] a charge’’
and in ‘‘periodic inspections’’ that are ‘‘[o]n a regular basis, and at least once each Congress.’’

Sec. 203; 42 U.S.C. § 12133, referencing § 505 of Rehabilitation
Act of 1973, 29 U.S.C. § 794a.

19. Agencies must issue ‘‘Letter of Findings’’ and endeavor to ‘‘secure compliance by voluntary means.’’ Title II of the ADA affords the remedies, procedures, and
rights of § 505 of the Rehabilitation Act, and § 505 incorporates the remedies, procedures and rights of titles VI and VII of the Civil Rights Act of 1964
(‘‘CRA’’). § 602 in title VI of the CRA provides that enforcement action may be taken only if the federal agency concerned ‘‘has determined that compliance
cannot be secured by voluntary means.’’ The AG’s regulations implementing title II of the ADA require that the Federal agency investigating a complaint must
issue a Letter of Findings, 28 C.F.R. § 35.172, and, if noncompliance is found, the agency must initiate negotiations ‘‘to secure voluntary compliance’’ and any
compliance agreement must specify the action that will be taken ‘‘to come into compliance’’ and must ‘‘[p]rovide assurance that discrimination will not recur,’’
28 C.F.R. § 35.173. The CAA does not reference these provisions. Under the CAA, § 210(d)(2) authorizes the General Counsel to request mediation between the
charging individual and the responsible entity, and the CAA requires approval of any settlement by the Executive Director. However, the General Counsel is spe-
cifically forbidden to participate in the mediation, and the CAA does not require any person involved in the mediation or in approving the settlement to make
findings as to compliance or noncompliance or to endeavor ‘‘to secure voluntary compliance.’’

Sec. 203; 42 U.S.C. § 12133, referencing § 602 of title VI of the
CRA, 42 U.S.C. § 2000d–1.

20. Attorney General’s authority to bring enforcement proceeding without a charge by a qualified person with a disability. Under title II of the ADA and under regu-
lations of the AG, if a federal agency receives a complaint from any individual who believes there has been discrimination and is unable to secure voluntary
compliance, the agency may refer the matter to the AG for enforcement. 28 C.F.R. § 35.174; see U.S. v. Denver, 927 F. Supp. 1396, 1399–1400 (D. Col. 1996).
Under the CAA, § 210(d)(3) authorizes the General Counsel to file an administrative complaint only after ‘‘[a] qualified person with a disability, . . . who al-
leges a violation[,] . . . file[s] a charge.’’

Sec. 203; 42 U.S.C. § 12133.

21. Attorney General’s authority to bring enforcement action in federal district court. The AG enforces against a violation of ADA title II by filing an action in fed-
eral district court. Under the CAA, § 210(d)(3) authorizes the General Counsel to enforce by filing an administrative complaint, but not by commencing an action
in court.

Sec. 203; 42 U.S.C. § 12133.

Judicial Procedures and Remedies:
22. Private right of action. Under title II of the ADA, both employees and non-employees of a public entity may sue a public entity for discrimination on the basis

of disability. Under the CAA, non-covered-employees have no right to sue or bring administrative proceedings under § 210 or any other section of the CAA. (As
discussed at page 16, row 23, below, covered employees may sue or bring administrative complaints under § 201 and §§ 401–408 of the CAA.)

Sec. 203; 42 U.S.C. § 12133.

23. Private right to sue immediately, without having exhausted administrative remedies. Both employees and non-employees of a non-federal public entity may sue
under title II of the ADA immediately, regardless of whether administrative remedies have been exhausted.1 Under the CAA, covered employees may not file an
administrative complaint or commence a civil action until after having completed periods of counseling and mediation and an additional period of at least 30
days. (As discussed at page 15, row 22, above, non-covered-employees have no private right of action.)

Sec. 203; 42 U.S.C. § 12133.

Damages:
24. Monetary damages. § 203 of the ADA incorporates the remedies of titles VI and VII of the CRA, as noted in page 15, row 19, above. Title VII does not provide

for damages other than back pay under § 706(g)(1) in connection with hiring or reinstatement, but, under title VI, courts have inferred a private right to recover
damages for an intentional violation. Franklin v. Gwinnett County Public Schools, 503 U.S. 60, 70, 112 S. Ct. 1028, 1035 (1992). Under the CAA, § 210(c) incor-
porates the remedies under § 203 of the ADA. However, a court has held that the Federal Government is immune, under sovereign immunity principles, against
the implied right to recover damages under title VI as incorporated by § 505 of the Rehabilitation Act. Dorsey v. U.S. Dep’t of Labor, 41 F.3d 1551 (D.C. Cir.
1994).

Sec. 203; 42 U.S.C. § 12133, referencing title VI and
§§ 706(f)–(k), 716 of the CRA, 42 U.S.C. §§ 2000d et seq.,
2000e–5(f)–(k), 2000e–16.

TITLE III—PUBLIC ACCOMMODATIONS AND SERVICES OPERATED BY PRIVATE ENTITIES
ENFORCEMENT

Agency Enforcement Authorities.
25. Attorney General may investigate whenever there is reason to believe there may be a violation, even if not charged by a qualified person with a disability. Title

III of the ADA requires the AG to investigate alleged violations and to undertake periodic compliance reviews. The AG’s regulations implementing title III specify
that ‘‘[a]ny individual who believes that he or she or a specific class of persons’’ has been subject to discrimination may request an investigation, and that,
whenever the AG ‘‘has reason to believe’’ there may be a violation, the AG may initiate a compliance review. 28 C.F.R. § 36.502. The CAA does not reference
these provisions, and § 210(d)(1), (f) of the CAA provides express authority for the General Counsel to investigate only when ‘‘[a] qualified person with a dis-
ability, . . . who alleges a violation[,] . . . file[s] a charge’’ and in ‘‘periodic inspections’’ that are ‘‘[o]n a regular basis, and at least once each Congress.’’.

Sec. 308(b)(1)(A)(i); 42 U.S.C. § 12188(b)(1)(A)(i).

26. Attorney General’s authority to bring enforcement action without a charge by a qualified person with a disability. Under title III of the ADA, if the AG has rea-
sonable cause to believe that there is discrimination that constitutes a pattern or practice of discrimination or that raises an issue of general public impor-
tance, the AG may commence a civil action. These provisions are not referenced by the CAA. § 210(d)(3) of the CAA authorizes the General Counsel to file an
administrative complaint only in response to a charge filed by a qualified person with a disability who alleges a violation.

Sec. 308(b)(1)(B); 42 U.S.C. § 12188(b)(1)(B).

27. Attorney General’s authority to bring enforcement action in federal district court. The AG brings enforcement actions, as noted at page 17, row 26, above, by
filing an action in federal district court. These provisions are not referenced by the CAA. § 210(d)(3) of the CAA authorizes the General Counsel may bring an
enforcement action by filing an administrative complaint, but not by commencing an action in court.

Sec. 308(b)(1)(B); 42 U.S.C. § 12188(b)(1)(B).

Judicial Procedures and Remedies:
28. Private right of action. A private right of action is available for violations of title III of the ADA. The CAA neither references these provisions nor sets forth

similar provisions establishing a private right to commence either an administrative or judicial proceedings.
Sec. 308(a); 42 U.S.C. § 12188(a).

Damages and Penalties:
29. Monetary damages. § 308(b)(2)(B) of the ADA provides that, when the AG brings a civil action, he or she may ask the court to award monetary damages to the

person aggrieved. The CAA does not reference § 308(b)(2)(B), but, rather, § 210(c) of the CAA references the remedies under §§ 203 and 308(a) of the ADA.
§ 203 of the ADA references the remedies of titles VI and VII of the CRA, as noted in row 19 above, and § 308(a) of the ADA references the remedies of title II
of the CRA, 42 U.S.C. §§ 2000a–3(a). Neither title II nor title VII of the CRA provides for damages, other than back pay under § 706(g)(1) of title VII in connec-
tion with hiring or reinstatement. Courts have inferred a private right to recover damages under title VI of the CRA, but, as discussed at page 16, row 24,
above, the Federal Government may be immune. Furthermore, the remedies of title VI of the CRA are referenced by § 203 of title II of the ADA, not by § 308(a)
of title III of the ADA, and might therefore not be available for a violation of title III rights and protections as made applicable by § 210 of the CAA.

Sec. 308(b)(2)(B); 42 U.S.C. § 12188(b)(2)(B).

30. Civil penalties. In a civil action brought by the Attorney General under title III of the ADA, the court may assess a civil penalty. The CAA does not reference
this provision and § 225(c) of the CAA specifically disallows the assessment of civil penalties.

Sec. 308(b)(2)(C); 42 U.S.C. § 12188(b)(2)(C).
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TITLE V—MISCELLANEOUS PROVISIONS

SUBSTANTIVE RIGHTS AND PROTECTIONS

31. Retaliation against employees of other employers. § 503 of the ADA protects ‘‘any individual’’ against retaliation for asserting, exercising, or enjoying rights under
the ADA. Employers’’ obligations under this section are not expressly limited to their own employees, and, in the context of the retaliation provision in the OSHAct, the
Labor Department has construed the term ‘‘any employee’’ to forbid employers to retaliate against employees of other employers, as discussed at page 32, row 1,
below. § 503 is not referenced by the CAA, and § 207 of the CAA, which sets forth provisions prohibiting retaliation, applies by its terms to covered employees only.

Sec. 503; 42 U.S.C. § 12203.

32. Retaliation against non-employees exercising rights with respect to public entities or public accommodations. § 503 of the ADA protects any individual against retal-
iation for asserting, exercising, or enjoying rights under the ADA. Such individuals may include non-employees who exercise or enjoy rights with respect to public enti-
ties under title II of the ADA or public accommodations under title III of the ADA. § 503 is not referenced by the CAA, and § 207 of the CAA, which sets forth provi-
sions establishing retaliation protection, applies by its terms to covered employees only.

Sec. 503; 42 U.S.C. § 12203.

1 See Tyler v. Manhattan, 857 F. Supp. 800, 812 (D. Kan. 1994); Ethridge v. Alabama, 847 F. Supp. 903, 907 (M.D. Ala. 1993); Noland v. Wheatley, 835 F. Supp. 476, 482 (N.D. Ind. 1993); Petersen v. University of Wisconsin, 818 F.
Supp. 1276, 1279 (W.D. Wis. 1993); Bledsoe v. Palm Beach County Soil and Water Conserv. Dist., 133 F.3d 816, 824 (11th Cir. 1998) (dictum).

FAMILY AND MEDICAL LEAVE ACT OF 1993 (‘‘FMLA’’)

A. SUBSTANTIVE RIGHTS AND PROTECTIONS

1. Duties owed by ‘‘secondary’’ employers to employees hired and paid by temp agencies and another ‘‘primary’’ employers. The FMLA defines ‘‘employer’’ to include any
person ‘‘who acts, directly or indirectly, in the interest of an employer’; makes it unlawful for any employer to interfere with the exercise of FMLA rights; and forbids
employers and other persons from retaliating against ‘‘any individual.’’ The Labor Secretary, citing this statutory authority, promulgated regulations on ‘‘joint employ-
ment’’ that prohibit ‘‘secondary employers’’ from interfering with the exercise of FMLA rights by employees hired and paid by a ‘‘primary’’ employer, e.g., by a tem-
porary help or leasing agency. 29 C.F.R. § 825.106(f); 60 Fed. Reg. 2180, 2183 (Jan. 8, 1995). Under the CAA, individuals who are not employees of the nine
legislative-branch employers in § 101(3) are outside the definition of ‘‘covered employee’’ and are not covered by family and medical leave protection under § 202(a)
or by retaliation protection under § 207(a), regardless of whether an employing office would be considered the ‘‘secondary employer’’ within the meaning of the Labor
Secretary’s regulations. The Board, in promulgating its implementing regulations, stated specifically that employees of temporary and leasing agencies are not cov-
ered by the CAA. 142 Cong. Rec. S196, S198 (daily ed. Jan. 22, 1996).

Secs. 101(4)(A)(ii)(I), 105(a)(1)-(2), (b); 29 U.S.C.
§§ 2611(4)(A)(ii)(I), 2615(a)(1)-(2), (b).

B. ENFORCEMENT

Agency Enforcement Authorities:
2. Agency’s general authority to investigate to ensure compliance, and responsibility to investigate complaints of violations. § 106(a) of the FMLA authorizes the

Labor Secretary generally to make investigations to ensure compliance, and § 107(b)(1) specifically requires the Labor Secretary to receive, investigate, and at-
tempt to resolve complaints of violations. The CAA neither references these provisions nor sets forth similar provisions authorizing an agency to conduct inves-
tigations.

Sec. 106(a), 107(b)(1); 29 U.S.C. §§ 2616(a), 2617(b)(1).

3. Grant of subpoena and other investigatory powers. The FMLA grants the Labor Secretary subpoena and other investigatory powers for any investigations. The CAA
neither references these provisions nor sets forth similar provisions granting an agency investigatory powers. (§ 405(f) of the CAA grants subpoena powers to
hearing officers, and § 408 authorizes civil actions in which courts may issue subpoenas, but these CAA provisions do not grant subpoena powers for use in
agency investigation.).

Sec. 106(a), (d); 29 U.S.C. § 2616(a), (d).

4. Recordkeeping and reporting requirements. The FMLA requires private-sector employers to make and preserve records pertaining to compliance in accordance
with § 11(c) of the FLSA and in accordance with regulations issued by the Labor Secretary. § 11(c) of the FLSA requires every employer to make and preserve
such records and to make such reports therefrom as the Wage and Hour administrator shall prescribe by regulation or order. The Secretary’s FMLA regulations
specify the records regarding payroll, benefits, and FMLA leave and disputes that employers must maintain and preserve for 3 years, and indicate that employ-
ers must submit records specifically requested by a Departmental official and must prepare extensions or transcriptions of information in the records upon re-
quest. 29 C.F.R. § 825.500(a)-(b). The CAA does not reference these statutory provisions, and the Board, in adopting implementing regulations under § 202 of
the CAA, found that the CAA explicitly did not make these requirements applicable.

Sec. 106(b)-(c); 29 U.S.C. § 2616(b)-(c), referencing § 11(c) of the
FLSA, 29 U.S.C. § 211(c).

5. Agency authority to bring judicial enforcement actions. The FMLA authorizes the Labor Secretary to bring a civil action to recover damages, and grants the dis-
trict courts jurisdiction, upon application of the Labor Secretary, to restrain violations and to award other equitable relief. The CAA neither references these pro-
visions nor sets forth similar provisions authorizing an agency to bring enforcement proceedings.

Sec. 107(b)(2), (d); 29 U.S.C. § 2617(b)(2), (d).

Judicial Procedures and Remedies:
6. Individual liability. Because the definition of ‘‘employer’’ under the FMLA includes any person who ‘‘acts, directly or indirectly, in the interest of an employer,’’

the weight of authority is that individuals may be held individually liable in an action under § 107 of the FMLA.1 Under the CAA, individuals may not be held
individually liable, because only an employing office may be named as respondent or defendant under §§ 401-408 and all awards and settlements must gen-
erally be paid out of an account of the Office of Compliance under § 415(a).

Secs. 101(4)(A)(ii)(I), 107; 29 U.S.C. §§ 2611(4)(A)(ii)(I), 2617.

7. Enforceability of subpoenas for information or documents within the jurisdiction of the House or Senate. The FMLA authorizes civil actions in which courts exer-
cise their ordinary subpoena authority. The CAA also authorizes civil actions, as well as administrative adjudications, but such authorization is subject to § 413
of the CAA, by which the House and Senate decline to waive certain powers relating to records and information, as discussed in connection with Title VII at
page 3, row 13, above.

Sec. 107(a)(2); 29 U.S.C. § 2617(a)(2).

8. Private right to sue immediately, without having exhausted administrative remedies. An employee who alleges an FMLA violation may choose to sue immediately,
without exhausting any administrative remedies. The CAA allows a covered employee to file an administrative complaint or commence a civil action only after
having completed periods of counseling and mediation and an additional period of at least 30 days.

Sec. 107(a); 29 U.S.C. § 2617(a).

9. Two- or 3-year statute of limitations. A civil action may be brought under the FMLA within two years after the violation ordinarily, or, in the case of a willful
violation, within three years. Proceedings under the CAA must be commenced within 180 days after the alleged violation.

Sec. 107(c); 29 U.S.C. § 2617(c).

C. Other Agency Authorities:
10. Notice-posting requirements. The FMLA requires employers to post notices prepared or approved by the Labor Secretary, and establishes civil penalties for a

violation. The CAA does not reference these provisions, and, in adopting implementing regulations, the Board found that the CAA explicitly did not incorporate
these requirements.

Sec. 109; 29 U.S.C. § 2619.

1 See Beyer v. Elkay Manufacturing Co., 1997 WL 587487 (N.D. Ill. Sept. 19, 1997) (No. 97-C-50067) (holding that the term ‘‘employer’’ in the FMLA should be construed the same as ‘‘employer’’ in the FLSA, which allows individual li-
ability); Knussman v. Maryland, 935 F.Supp. 659, 664 (D. Md. 1996); Johnson v. A.P. Products, Ltd., 934 F.Supp. 625 (S.D.N.Y. 1996); Freeman v. Foley, 911 F.Supp. 326, 330-32 (N.D. Ill. 1995); 29 C.F.R. § 825.104(d) (Labor Department
regulations). Contra Frizzell v. Southwest Motor Freight, Inc., 906 F.Supp. 441, 449 (E.D. Tenn. 1995) (holding that the term ‘‘employer’’ in FMLA should be construed the same as ‘‘employer’’ in Title VII, which does not allow individual li-
ability).

FAIR LABOR STANDARDS ACT OF 1938 (‘‘FLSA’’)

A. SUBSTANTIVE RIGHTS AND PROTECTIONS

Prohibition against compensatory time off. Under the FLSA, employers generally may neither require nor allow employees to receive compensatory time off in lieu of over-
time pay. § 203 of the CAA makes this prohibition generally applicable, but provisions of the CAA and other laws establish exceptions:

Sec. 7(a); 29 U.S.C. § 207(a).

1. Coverage of Capitol Police officers. § 203(c)(4) of the CAA, as amended, allows Capitol Police officers to elect time off in lieu of overtime pay.
2. Coverage of employees whose work schedules directly depend on the House and Senate schedules. § 203(c)(3) of the CAA requires the Board to issue regulations

concerning overtime compensation for covered employees whose work schedule depends directly on the schedule of the House and Senate, and § 203(a)(3) pro-
vides that, under those regulations, employees may receive compensatory time off in lieu of overtime pay.

3. Coverage of salaried employees of the Architect of the Capitol. 5 U.S.C. § 5543(b) provides that the Architect of the Capitol may grant salaried employees com-
pensatory time off for overtime work. The CAA does not state expressly whether it repeals this authority.

Interns are not covered. § 203(a)(2) of the CAA excludes ‘‘interns,’’ as defined in regulations issued by the Board, from the coverage of all rights and protections of the
FLSA:

4. Minimum wage. Interns are excluded from coverage under the entitlement to the minimum wage ........................................................................................................ Sec. 6(a); 29 U.S.C. § 206(a).
5. Entitlement to overtime pay. Interns are excluded from coverage under the entitlement receive overtime pay ...................................................................................... Sec. 7(a); 29 U.S.C. § 207(a).
6. Equal Pay Act provisions. Interns are excluded from coverage under Equal Pay provisions, prohibiting sex discrimination in the payment of wages ........................ Sec. 6(d); 29 U.S.C. § 206(d).
7. Child labor protections. Interns are excluded from coverage under child labor protections ..................................................................................................................... Sec. 12(c); 29 U.S.C. § 212(c).
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8. Coverage of unions under Equal Pay provisions. The Equal Pay provisions at § 6(d)(2) of the FLSA forbid unions in the private-sector to cause or attempt to
cause an employer to discriminate on the basis of sex in the payment of wages, and these provisions may be enforced against private-sector unions under
§ 16(b) of the FLSA. Under the CAA, § 203(a)(1) makes the rights and protections of § 6(d) of the FLSA applicable to covered employees, but no mechanism is
expressly provided for enforcing these rights and protections against unions, because §§ 401–408 of the CAA allow complaints only against employing offices.
(Unlawful discrimination by a union may be an unfair labor practice under § 220 of the CAA, but the procedures and remedies under that section are very dif-
ferent from those under the FLSA and under the CAA for violations of Equal Pay rights and protections.) As noted at page 1, row 3, above, a similar situation
exists in the executive branch, where § 717 of Title VII does not cover discrimination by unions against executive branch employees, but courts and the EEOC
are divided as to whether the private-sector provisions of Title VII and 42 U.S.C. § 1981 apply by their own terms to such discrimination. Similarly, differing
views might be expressed with respect to whether §§ 6(d)(2) and 16(b) of the FLSA apply by their own terms to prohibit discrimination by unions against
legislative-branch employees.

Secs. 6(d)(2), 16(b); 29 U.S.C. §§ 206(d), 216(b).

9. Prohibition of retaliation by ‘‘persons,’’ including unions, not acting as employers. § 15(a)(3) of the FLSA forbids retaliation by any ‘‘person’’ against an em-
ployee for exercising rights under the FLSA, and § 3(a) defines ‘‘person’’ broadly to include any ‘‘individual’’ and any ‘‘organized group of persons.’’ This defini-
tion is broad enough to include a labor union, its officers, and members. See Bowe v. Judson C. Burns, Inc., 137 F.2d 37 (3d Cir. 1943). The CAA does not ref-
erence § 15(a)(3) of the FLSA, and § 207 of the CAA forbids retaliation only by employing offices.

Sec. 15(a)(3); 29 U.S.C. § 215(a)(3).

B. ENFORCEMENT

Agency Enforcement Authorities:
10. Grant of subpoena and other powers for use in investigations and hearings. § 9 of the FLSA grants the Labor Secretary subpoena and other investigatory pow-

ers for use in investigations and hearings. The CAA neither references these provisions nor sets forth similar provisions granting an agency investigatory powers.
(§ 405(f) of the CAA grants subpoena powers to hearing officers, and § 408 authorizes civil actions in which courts may issue subpoenas, but these CAA provi-
sions do not grant subpoena powers for use in agency investigation.)

Sec. 9; 29 U.S.C. § 209.

11. Agency authority to investigate complaints of violations and to conduct agency initiated investigations. Under authority of § 11(a) of the FLSA, the Wage and
Hour Division investigates complaints of violations and also conducts agency-initiated investigations. The CAA neither references these provisions nor sets forth
similar provisions. authorizing agency investigation.

Sec. 11(a); 29 U.S.C. § 211(a).

12. Recordkeeping and reporting requirements. The FLSA requires employers in the private sector to make and preserve such records and to make such records
therefrom as the Wage and Hour Administrator shall prescribe by regulation or order as necessary or appropriate for enforcement. Labor Department regulations
specify the ‘‘payroll’’ and other records that must be preserved for at least 3 years and the ‘‘employment and earnings’’ records that must be preserved for at
least 2 years, and require each employer to make ‘‘such extension, recomputation, or transcription’’ of required records, and to submit such reports concerning
matters set forth in the records, as the Administrator may request in writing. 29 C.F.R. §§ 516.5–516.8. As to the Equal Pay provisions, EEOC regulations re-
quire employers to keep records in accordance with The CAA does not reference these provisions, and, in adopting implementing regulations, the Board found
that the CAA explicitly did not made these requirements applicable.

Sec. 11(c); 29 U.S.C. § 211(c).

13. Agency authority to bring judicial enforcement actions. The FLSA authorizes the Labor Secretary to bring an action in district court to recover unpaid minimum
wages or overtime compensation, and an equal amount of liquidated damages, and civil penalties, as well as injunctive relief. The CAA neither references these
provisions nor sets forth similar provisions authorizing an agency to bring enforcement proceedings.

Secs. 16(c), 17; 29 U.S.C. §§ 216(c), 217.

Judicial Procedures and Remedies:
14. Individual liability. Because the definition of ‘‘employer’’ under the FLSA includes any person who ‘‘acts, directly or indirectly, in the interest of an employer,’’

individuals may be held individually liable in an action under §16(b) of the FLSA. Under the CAA, individuals may not be held individually liable, because only
an employing office may be named as respondent or defendant under §§ 401–408 and all awards and settlements must generally be paid out of an account of
the Office of Compliance under § 415(a).

Secs. 3(d), 16(b); 29 U.S.C. §§ 203(d), 216(b).

15. Private right to sue immediately, without having exhausted administrative remedies. An employee who alleges an FLSA violation may sue immediately, without
exhausting any administrative remedies. The CAA allows a covered employee to file an administrative complaint or commence a civil action only after having
completed periods of counseling and mediation and an additional period of at least 30 days.

Sec. 16(b); 29 U.S.C. § 216(b).

16. Enforceability of subpoenas for information or documents within the jurisdiction of the House or Senate. The FLSA authorizes civil actions in which courts exer-
cise their ordinary subpoena authority. The CAA also authorizes civil actions, as well as administrative adjudications, but such authorization is subject to § 413
of the CAA, by which the House and Senate decline to waive certain powers relating to records and information, as discussed in connection with Title VII at
page 3, row 13, above.

Sec. 16; 29 U.S.C. § 216.

17. Injunctive relief. § 17 of the FLSA grants jurisdiction to the district courts, upon the complaint of the Labor Secretary, to restrain violations. The CAA neither
references these provisions nor sets forth similar provisions authorizing an agency to seek injunctive relief or granting a court or other tribunal jurisdiction to
grant it.

Sec. 17; 29 U.S.C. § 217.

18. Two- or 3-year statute of limitations. A civil action under the FLSA may be brought within two years after the violation ordinarily, or, in the case of a willful
violation, within three years. Proceedings under the CAA must be commenced within 180 days after the alleged violation.

Secs. 6–7 of the Portal-to-Portal Act (‘‘PPA’’); 29 U.S.C.
§§ 255–256.

19. Remedy for a child labor violation. §§ 16(a), (e), and 17 of the FLSA provide for enforcement of child labor requirements through agency enforcement actions
for civil penalties or injunction and by criminal prosecution. The CAA does not reference §§ 16(a), (e), or 17 of the FLSA. § 203(b) of the CAA references only the
remedies of § 16(b) of the FLSA, and § 16(b) makes employers liable for: (1) damages if the employer violated minimum-wage or overtime requirements of the
FLSA, and (2) legal or equitable relief if the employer violated the anti-retaliation requirements of the FLSA. The CAA thus does not expressly reference any FLSA
provision establishing remedies for child labor violations.

Secs. 16(a), (e), 17; 29 U.S.C. §§ 216(a), (e), 217.

Liquidated Damages; Civil and Criminal Penalties:
20. Criminal penalties. The FLSA makes fines and imprisonment available for willful violations. The CAA neither references these provisions nor sets forth similar

provisions imposing criminal penalties.
Sec. 16(a); 29 U.S.C. § 216(a).

21. Liquidated damages for retaliation. § 15(a)(3) of the FLSA prohibits discrimination against an employee for exercising FLSA rights, and § 16(b) provides that
an employer who violates § 15(a)(3) is liable for legal or equitable relief and ‘‘an additional equal amount as liquidated damages.’’ Under the CAA, § 203(b) in-
corporates the remedies of §16(b) of the FLSA and explicitly includes ‘‘liquidated damages,’’ but only ‘‘for a violation of subsection (a),’’ and § 203(a) does not
reference § 15(a)(3) of the FLSA or otherwise prohibit retaliation. Retaliation is prohibited by § 207(a) of the CAA, but the remedy under § 207(b) is ‘‘such legal
or equitable remedy as may be appropriate,’’ with no express authority to award liquidated damages.

Sec. 16(b); 29 U.S.C. § 216(b).

22. Civil penalties. The FLSA authorizes the Labor Secretary or the court to assess civil penalties for child labor violations or for repeated or willful violations of
the minimum wage or overtime requirements. The CAA does not reference these provisions, and § 225(c) of the CAA expressly precludes the awarding of civil
penalties under the CAA.

Sec. 16(e); 29 U.S.C. §216(e).

C. OTHER AGENCY AUTHORITIES

23. Agency issuance of interpretative bulletins. The Wage and Hour Administrator has issued a number of interpretative bulletins and advisory opinions, and § 10 of the
PPA, 29 U.S.C. § 259, in establishing a defense for good-faith reliance, refers to the ‘‘written administrative regulation, order, ruling, approval, or interpretation’’ of
the Administrator. Under the CAA, in adopting regulations implementing § 203, the Board stated that the Wage and Hour Division’s legal basis and practical ability
to issue interpretive bulletins and advisory opinions arises from its investigatory and enforcement authorities, and that, absent such authorities, ‘‘it seems unwise, if
not legally improper, for the Board to set forth its views on interpretive ambiguities in the regulations outside of the adjudicatory context of individual cases,’’ and,
further, that the Board ‘‘would in the exercise of its considered judgment decline to provide authoritative opinions’’ as part of its education and information pro-
grams. 142 Cong. Rec. S221, S222–S223 (daily ed. Jan. 22, 1996).

Secs. 9, 11, 16–17; 29 U.S.C. § 209, 211, 216–217.

24. Requirements to post notices. Although the FLSA does not expressly require the posting of notices, the Labor Secretary promulgated regulations requiring employers
to post notices informing employees of their rights. 29 C.F.R. § 516.4. In so doing, the Secretary relied on authority under § 11, which deals generally with the collec-
tion of information. 29 C.F.R. part 516 (statement of statutory authority). In adopting implementing regulations, the Board found that the CAA explicitly did not incor-
porate these notice-posting requirements.

Sec. 11; 29 U.S.C. § 211.

1 See, e.g., U.S. Dep’t of Labor v. Cole Enterprises, 62 F.3d 775, 778 (6th Cir. 1995); Reich v. Circle C. Investments, Inc., 998 F.2d 324, 329 (5th Cir. 1993); Brock v. Hamad, 867 F.2d 804, 809 n.6 (4th Cir. 1989); Riordan v. Kempiners,
831 F.2d 690, 694–95 (7th Cir. 1987); Donovan v. Agnew, 712 F.2d 1509, 1511 (1st Cir. 1983).

EMPLOYEE POLYGRAPH PROTECTION ACT OF 1988 (‘‘EPPA’’)

A. SUBSTANTIVE RIGHTS AND PROTECTIONS

1. Coverage of Capitol Police. The EPPA applies to any employer in commerce, with no exception for private-sector police forces. Under the CAA, § 204(a)(3) authorizes
the Capitol Police to use lie detectors in accordance with regulations issued by the Board under § 204(c), and the Board’s regulations exempt the Capitol Police from
EPPA requirements with respect to Capitol Police employees.

Secs. 2(1)–(2), 3(1)–(3), 7; 29 U.S.C. §§ 2001(1)–(2),
2002(1)–(3), 2006.

B. ENFORCEMENT

Agency Enforcement Authorities:
2. Authority to make investigations and inspections. The EPPA authorizes the Labor Secretary to make investigations and inspections. The CAA neither references

these provisions nor sets forth similar provisions authorizing investigations or inspections by an agency.
Sec. 5(a)(3); 29 U.S.C. § 2004(a)(3).
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3. Recordkeeping requirements. The EPPA authorizes the Labor Secretary to require the keeping of records necessary or appropriate for the administration of the
Act. Labor Department regulations specify the records regarding any polygraph use that employers and examiners must maintain and preserve for 3 years. 29
C.F.R. § 801.30. The CAA does not reference these provisions, and, in adopting implementing regulations, the Board found that the CAA explicitly did not make
these requirements applicable.

Sec. 5(a)(3); 29 U.S.C. § 2004(a)(3).

4. Grant of subpoena and other powers for investigations and hearings. The EPPA grants the Labor Secretary subpoena and other investigatory powers for use in
investigations and hearings. The CAA neither references these provisions nor sets forth similar provisions granting an agency investigatory powers. (§ 405(f) of
the CAA grants subpoena powers to hearing officers, and § 408 authorizes civil actions in which courts may issue subpoenas, but these CAA authorities do not
grant subpoena powers for use in agency investigation.).

Sec. 5(b); 29 U.S.C. § 2004(b).

5. Agency authority to bring judicial enforcement actions. The EPPA authorizes the Labor Secretary to bring an action in district court to restrain violations or for
other legal or equitable relief. The CAA neither references these provisions nor sets forth similar provisions authorizing an agency to bring enforcement proceed-
ings.

Sec. 6(a)–(b); 29 U.S.C. § 2005(a)–(b).

Judicial Procedures and Remedies:
6. Individual liability. The definition of ‘‘employer’’ under the EPPA includes any person who ‘‘acts, directly or indirectly, in the interest of an employer.’’ This defi-

nition is substantially the same as that in the FLSA and the FMLA. As discussed in connection with these laws at page 20, row 6, and page 24, row 14, above,
individuals may be held individually liable under the FLSA, and, by the weight of authority, under the FMLA. Under the CAA, individuals may not be held individ-
ually liable, because only an employing office may be named as respondent or defendant under §§ 401–408 of the CAA and all awards and settlements must
generally be paid out of an account of the Office of Compliance under § 415(a).

Secs. 2(2), 6; 29 U.S.C. §§ 2001(2), 2005.

7. Enforceability of subpoenas for information or documents within the jurisdiction of the House or Senate. The EPPA authorizes civil actions in which courts exer-
cise their ordinary subpoena authority. The CAA also authorizes civil actions, as well as administrative adjudications, but such authorization is subject to § 413
of the CAA, by which the House and Senate decline to waive certain powers relating to records and information, as discussed in connection with Title VII at
page 3, row 13, above.

Sec. 6(c)(2); 29 U.S.C. § 2005(c)(2).

8. Private right to sue immediately, without having exhausted administrative remedies. An employee who alleges an EPPA violation may sue immediately, without
having exhausted any administrative remedies. The CAA allows a covered employee to file an administrative complaint or commence a civil action only after
having completed periods of counseling and mediation and an additional period of at least 30 days.

Sec. 6(c)(2); 29 U.S.C. § 2005(c)(2).

9. Three-year statute of limitations. A civil action under the EPPA may be brought within three years after the alleged violation. Proceedings under the CAA must
be commenced within 180 days after the alleged violation.

Sec. 6(c)(2); 29 U.S.C. § 2005(c)(2).

Civil Penalties:
10. Civil penalties. The EPPA authorizes the assessment by the Labor Secretary of civil penalties for violations. The CAA does not reference these provisions, and

§ 225(c) of the CAA expressly precludes the awarding of civil penalties under the CAA.
Sec. 6(a); 29 U.S.C. § 2005(a).

C. OTHER AGENCY AUTHORITIES

11. Requirement to post notices. The EPPA requires employers to post notices prepared and distributed by the Labor Secretary. The CAA does not reference these provi-
sions, and, in adopting implementing regulations, the Board found that the CAA explicitly did not incorporate these requirements.

Sec. 4; 29 U.S.C. § 2003.

WORKER ADJUSTMENT AND RETRAINING NOTIFICAITON ACT (‘‘WARN Act’’)

A. SUBSTANTIVE RIGHTS AND PROTECTIONS

1. Notification of state and local governments. The WARN Act requires the employer to notify not only affected employees, but also the state dislocated worker unit and
the chief elected official of local government. Although § 205(a)(1) of the CAA references § 3 of the WARN Act for the purpose of incorporating the ‘‘meaning’’ of of-
fice closure and mass layoff, that section of the CAA sets forth provisions requiring notification of employees, but not of state and local governments.

Secs. 3(a), 5(a)(3); 29 U.S.C. §§ 2102(a), 2104(a)(3).

B. ENFORCEMENT

Judicial Procedures and Remedies:
2. Representative of employees may bring civil action. The WARN Act allows a representative of employees to sue to enforce liability. The CAA does not reference

these provisions, and §§ 401–408 of the CAA provide only for the commencement or proceedings by covered employees.
Sec. 5(a)(5); 29 U.S.C. § 2104(a)(5).

3. Unit of local government may bring civil action. The WARN Act allows a unit of local government to sue to enforce liability. The CAA does not reference these
provisions, and §§ 401–408 of the CAA provide only for the commencement or proceedings by covered employees.

Sec. 5(a)(5); 29 U.S.C. § 2104(a)(5).

4. Private right to sue immediately, without having exhausted administrative remedies. An employee, union, or local government that alleges a WARN Act violation
may sue immediately, without exhausting any administrative remedies. The CAA allows a covered employee to file an administrative complaint or commence a
civil action only after having completed periods of counseling and mediation and an additional period of at least 30 days.

Sec. 5(a)(5); 29 U.S.C. § 2104(a)(5).

5. Limitations period borrowed from state law. The WARN Act does not provide a limitations period for the civil actions authorized by § 5, and the Supreme Court
has held that limitations periods borrowed from state law should be applied to WARN Act claims. North Star Steel Co. v. Thomas, 515 U.S. 29, 115 S.Ct. 1927
(1995). Courts have generally applied state limitations periods to WARN Act claims ranging between one and six years. See id.; 29 U.S.C.A. § 2104 notes of de-
cisions (Note 17—Limitations) (1997 suppl. pamphlet). Under the CAA, proceedings must be commenced within 180 days after the alleged violation.

Sec. 5(a)(5); 29 U.S.C. § 2104(a)(5).

UNIFORMED SERVICES EMPLOYMENT AND REEMPLOYMENT RIGHTS ACT OF 1994 (‘‘USERRA’)

ENFORCEMENT

Agency Enforcement Authorities:
1. Agency authority to bring judicial enforcement action. Under USERRA, if a private-sector employee files a complaint with the Labor Secretary, and if the Labor

Secretary refers the complaint to the Attorney General, the Attorney General may commence an action in court on behalf of the employee. However, while the
USERRA provisions establishing substantive rights and protections generally extend, by their own terms, to the legislative branch, the Attorney General’s author-
ity under USERRA does not. Furthermore, the CAA neither references the Attorney General’s authority under the USERRA nor sets forth similar provisions authoriz-
ing an agency to bring enforcement proceedings.

38 U.S.C. § 4323(a)(1).

2. Grant of subpoena and other investigatory powers. Under USERRA, the Labor Secretary may receive and investigate complaints from private-sector employees,
and may issue enforceable subpoenas in carrying out such an investigation. However, while the USERRA provisions authorizing the Secretary to receive and in-
vestigate complaints extend, by their own terms, to the legislative branch, the Secretary’s power to issue subpoenas does not. Furthermore, the CAA neither ref-
erences the Secretary’s authority and powers under USERRA nor sets forth provisions granting an agency investigatory authority and powers. (§ 405(f) of the
CAA grants subpoena powers to hearing officers, and § 408 authorizes civil actions in which courts may issue subpoenas, but these CAA authorities do not
grant subpoena powers for use in agency investigation.).

38 U.S.C. § 4326(b)–(d).

Judicial Procedures and Remedies:
3. Individual liability. Because 38 U.S.C. § 4303(4)(A)(1) defines an ‘‘employer’’ in the private sector to include a ‘‘person . . . to whom the employer has dele-

gated the performance of employment-related responsibilities,’’ two courts have held that individuals may be held individually liable in an action under 38
U.S.C. § 4323. Jones v. Wolf Camera, Inc., Civ. A. No. 3:96–CV–2578–D, 1997 WL 22678, at *2 (N.D. Tex., Jan. 10, 1997); Novak v. Mackintosh, 919 F.Supp.
870, 878 (D.S.D. 1996). However, the USERRA provisions that authorize civil actions and damages do not, by their own terms, extend to the legislative branch.
Under the CAA, while § 206(b) authorizes damages, individuals may not be held individually liable, because only an employing office may be named as respond-
ent or defendant under §§ 401–408 of the CAA and all awards and settlements must generally be paid out of an account of the Office of Compliance under
§ 415(a) of the CAA.

38 U.S.C. §§ 4303(4)(A)(1), 4323.

4. Private right to sue immediately, without having exhausted administrative remedies. A private-sector employee alleging a USERRA violation may sue imme-
diately, without exhausting any administrative remedies. However, USERRA does not, by its own terms, entitle legislative branch employees to either file an ad-
ministrative complaint or commence a civil action. Under the CAA, a covered employee may file an administrative complaint or commence a civil action, but
only after having completed periods of counseling and mediation and an additional period of at least 30 days.

38 U.S.C. § 4323(a)(2), (b).

5. Enforceability of subpoenas for information or documents within the jurisdiction of the House or Senate. USERRA authorizes civil actions against private-sector
employees in which courts exercise their ordinary subpoena authority. As noted in row 4 above, USERRA does not, by its own terms, entitle legislative branch
employees to either file an administrative complaint or commence a civil action. The CAA does authorize civil actions, as well as administrative adjudications,
but such authorization is subject to § 413 of the CAA, by which the House and Senate decline to waive certain powers relating to records and information, as
discussed in connection with Title VII at page 3, row 13, above.

38 U.S.C. § 4323(a)(2), (b).

6. Four-year statute of limitation. USERRA states that no state statute of limitations shall apply, but otherwise provides no statute of limitations. Under 28 U.S.C.
§ 1658, statutes like USERRA enacted after December 1, 1990, have a 4-year statute of limitations unless otherwise provided by law. As noted in row 4 above,
USERRA does not entitle legislative branch employees to either file an administrative complaint or commence a civil action. Under the CAA, proceedings must
be commenced within 180 days after the alleged violation.

38 U.S.C. § 4323(c)(6).
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Damages:
7. Liquidated damages. Under USERRA, 38 U.S.C. § 4323(c)(1)(A)(iii) grants the district courts jurisdiction to require a private-sector employer to pay not only

compensatory damages, but also an equal amount of liquidated damages. This provision does not, by its own terms, extend to the legislative branch. Under the
CAA, § 206(b) provides that the remedy for a violation of § 206(a) of the CAA shall include such remedy as would be appropriate if awarded under 38 U.S.C.
§ 4323(c)(1). However, the CAA does not state specifically whether the liquidated damages authorized by subparagraph (A)(iii) of § 4323(c)(1) are included
among the remedies incorporated by § 206(a). By contrast, in the two other instances where a law made generally applicable by the CAA provides for liquidated
damages, the CAA states specifically that the liquidated damages are incorporated. See § 201(b)(2)(B) of the CAA (authorizing the award of ‘‘such liquidated
damages as would be appropriate if awarded under section 7(b) of [the ADEA]’); § 203(b) of the CAA (authorizing the award of ‘‘such remedy, including liq-
uidated damages, as would be appropriate if awarded under section 16(b) of the [FLSA]’’).

38 U.S.C. § 4323(c)(1)(A)(iii).

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (‘‘OSHAct’’)

A. SUBSTANTIVE RIGHTS AND PROTECTIONS

1. Employers may not retaliate against employees of other employers. § 11(c) of the OSHAct forbids retaliation against ‘‘any employee’’ for exercising rights under the
OSHAct, and Labor Department regulations state that ‘‘because section 11(c) speaks in terms of any employee, it is also clear that the employee need not be an em-
ployee of the discriminator.’’ 29 C.F.R. § 1977.5(b). Under the CAA, an employing office may be charged with retaliation under § 207 only by a ‘‘covered employee,’’
defined as an employee of the nine legislative-branch employers listed in § 101(3).

Sec. 11(c); 29 U.S.C. § 660(c).

2. Unions and other ‘‘persons’’ not acting as employers may not retaliate. § 11(c) of the OSHAct forbids retaliation against an employee by any ‘‘person,’’ and § 3(4) de-
fines ‘‘person’’ broadly to include ‘‘one or more individuals’’ or ‘‘any organized group of persons.’’ Regulations of the Labor Secretary explain: ‘‘A person may be
chargeable with discriminatory action against an employee of another person. § 11(c) would extend to such entities as organizations representing employees for col-
lective bargaining purposes, employment agencies, or any other person in a position to discriminate against an employee.’’ 29 C.F.R. § 1977.5(b). Under the CAA,
§ 207 forbids retaliation only by an employing office.

Secs. 3(4), 11(c); 29 U.S.C. §§ 652(4), 660(c).

B. ENFORCEMENT

Agency Enforcement Authorities:
3. Authority to conduct ad hoc inspections without a formal request by an employing office or covered employee. § 8(a) of the OSHAct authorizes the Labor Secretary to

conduct inspections in the private sector at any reasonable times. Under the CAA, § 215(c)(1), (e)(1) references § 8(a) of the OSHAct, but only for the purpose of au-
thorizing the General Counsel to exercise the Secretary’s authority in making inspections. However, § 215(c)(1), (e) only provides express authority to inspect ‘‘[u]pon
written request of any employing office or covered employee’’ or in ‘‘periodic inspections’’ that are ‘‘[o]n a regular basis, and at least once each Congress.’’.

Sec. 8(a); 29 U.S.C. § 657(a).

4. Grant of investigatory powers. The OSHAct empowers the Labor Secretary, in conducting an inspection or investigation, to compel the production of evidence
under oath. The CAA neither references § 8(b) nor sets forth similar provisions granting compulsory process in the context of inspections and investigations.
(§ 405(f) of the CAA grants subpoena powers to hearing officers, but these CAA authorities do not grant subpoena powers for use in agency inspection or inves-
tigation.).

Sec. 8(b); 29 U.S.C. § 657(b).

5. Authority to require recordkeeping and reporting of general work-related injuries and illnesses. The OSHAct requires employers to make and preserve such records as
the Labor Secretary, in consultation with the HHS Secretary, may prescribe by regulation as necessary or appropriate for enforcement, and to file such reports as the
Secretary may prescribe by regulation. Employers must also maintain records and make periodic reports on work-related deaths, injuries, and illnesses, and maintain
records of employee exposure to toxic materials. The CAA does not reference these provisions, and the Board, in adopting implementing regulations, determined that
these requirements were not made applicable by the CAA. 143 Cong. Rec. S64 (Jan. 7, 1997). However, the Board did incorporate into its regulations several
employee-notification requirements with respect to particular hazards that are contained in specific Labor Department standards.

Secs. 8(c), 24(e); 29 U.S.C. §§ 657(c), 673(e).

6. Agency enforcement of the prohibition against retaliation. Under the OSHAct, an employee who has suffered retaliation may file a complaint with the Labor Secretary,
who shall conduct an investigation and, if there was a violation, shall sue in district court. The CAA does not reference these provisions and no provision of the CAA
sets forth similar provisions authorizing an agency to investigate a complaint of retaliation or to bring an enforcement proceeding.

Sec. 11(c)(2); 29 U.S.C. § 660(c)(2).

Administrative and Judicial Procedures and Remedies:
7. Individual liability for retaliation. Because § 11(c) of the OSHAct forbids retaliation by ‘‘any person,’’ an employee’s officer responsible for retaliation may be sued

and, in appropriate circumstances, be held liable. See Donovan v. Diplomat Envelope Corp., 587 F. Supp. 1417, 1425 (E.D.N.Y. 1984) (‘‘We cannot rule out the possi-
bility that damages might under some circumstances be appropriately imposed upon an employer’s officer responsible for a discriminatory discharge.’’) The CAA does
not reference § 11(c) of the OSHAct, and individuals may be neither sued nor held liable under the CAA because § 207 forbids retaliation only by an employing office,
only an employing office may be named as respondent or defendant under §§ 401–408, and all awards and settlements must generally be paid out of an account of
the Office of Compliance under § 415(a).

Sec. 11(c); 29 U.S.C. § 660(c).

8. Employer’s burden to contest a citation within 15 days. The OSHAct provides that the employer has the burden of contesting a citation within 15 days, or else the ci-
tation becomes final and unreviewable. The CAA does not reference these provisions, and § 215(c)(3) of the CAA places the burden of initiating proceedings on the
General Counsel.

Sec. 10(a); 29 U.S.C. § 659(a).

9. Employees’ right to challenge the abatement period. The OSHAct gives employees or their representatives the right to challenge, in an adjudicatory hearing, the period
of time fixed in a citation for the abatement of a violation. The CAA neither references these provisions nor sets forth similar provisions establishing a process by
which employees or their representatives may challenge the abatement period.

Sec. 10(c); 29 U.S.C. § 659(c).

10. Employees’ right to participate as parties in hearings on citations. The OSHAct gives affected employees or their representatives the right to participate as parties in
hearings on a citation. The CAA neither references these provisions nor sets forth similar provisions allowing employees or their representatives to participate as par-
ties.

Sec. 10(c); 29 U.S.C. § 659(c).

11. Employees’ right to take appeal from administrative orders on citations. The OSHAct gives ‘‘any person adversely affected or aggrieved’’ by an order on a citation
the right to appeal to the U.S. Courts of Appeals. The CAA does not reference these provisions, and § 215 (c)(3), (5) sets forth authority for the employing office and
the General Counsel to bring or participate in administrative or judicial appeals on a citation only.

Sec. 11(a); 29 U.S.C. § 660(a).

12. Enforceability of subpoenas for information or documents within the jurisdiction of the House or Senate. The OSHAct grants subpoena power to the Occupational
Safety and Health Review Commission, which holds adjudicatory hearings under the OSHAct. The CAA also authorizes administrative adjudications, but such author-
ization is subject to § 413 of the CAA, by which the House and Senate decline to waive certain powers relating to records and information, as discussed in connec-
tion with Title VII at page 3, row 13, above.

Sec. 12(h)–(i); 29 U.S.C. § 661(h)–(i).

13. Court jurisdiction, upon petition of the agency, to restrain imminent danger. § 13(a) of the OSHAct grants jurisdiction to the district courts, upon petition of the
Labor Secretary, to restrain an imminent danger. Under the CAA, § 215(b) references § 13(a) of the OSHAct to the extent of providing that ‘‘the remedy for a viola-
tion’’ shall be ‘‘an order to correct the violation, including such order as would be appropriate if issued under section 13(a).’’ However, the only process set forth in
the CAA for the granting of remedies is the citation procedure under §§ 215(c)(2)–(3) and 405, culminating when the hearing officer issues a written decision that
shall ‘‘order such remedies as are appropriate pursuant to title II [of the CAA].’’ Thus, the CAA does not expressly grant jurisdiction to courts to issue restraining or-
ders authorized under § 215(b) and does not expressly authorize the General Counsel to petition for such restraining orders. However, § 4.12 of the Procedural Rules
of the Office of Compliance states that, if the General Counsel’s designee concludes that an imminent danger exists, ‘‘he or she shall inform the affected employees
and the employing offices . . . that he or she is recommending the filing of a petition to restrain such conditions or practices . . . in accordance with section 13(a)
of the OSHAct, as applied by section 215(b) of the CAA.

Sec. 13(a) 29 U.S.C. § 662.

14. Employees’ right to sue for mandamus compelling the Labor Secretary to seek a restraining order against an imminent danger. The OSHAct gives employees at risk
or their representatives the right to sue for a writ of mandamus to compel the Secretary to seek a restraining order and for further appropriate relief. The CAA neither
references these provisions nor sets forth similar provisions authorizing employees or their representatives to seek to compel an agency to act.

Sec. 13(d); 29 U.S.C. § 662(d)

Civil and Criminal Penalties:
15. Civil penalties for violation. Civil penalties may be assessed for violations of the OSHAct, graded in terms of seriousness and willfulness of the violation. The CAA

does not reference these provisions, and § 225(c) of the CAA specifically precludes the awarding of civil penalties.
Sec. 17(a)–(d), (i)–(l); 29 U.S.C. § 666(a)–(d), (i)–(l).

16. Criminal penalties for willful violation causing death. Under the OSHAct, fines and imprisonment may be imposed for a willful violation causing death. The CAA nei-
ther references these provisions nor sets forth similar provisions imposing criminal penalties.

Sec. 17(e); 29 U.S.C. § 666(e).

17. Criminal penalties for giving unauthorized advance notice of inspection. Under the OSHAct, fines and imprisonment may be imposed for giving unauthorized advance
notice of an inspection. The CAA does not reference these provisions or otherwise provide for criminal penalties. § 4.06 of the Procedural Rules of the Office of Com-
pliance forbids giving advance notice of inspections except as authorized by the General Counsel in specified circumstances, but applicable penalties are not speci-
fied.

Sec. 17(f); 29 U.S.C. § 666(f).

18. Criminal penalties for knowingly making false statements. Under the OSHAct, fines and imprisonment may be imposed for knowingly making false statements in any
application, record, or report under the OSHAct. The CAA neither references these provisions nor sets forth similar provisions imposing criminal penalties.

Sec. 17(g); 29 U.S.C. § 666(g).
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OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (‘‘OSHAct’’)—Continued

C. OTHER AGENCY AUTHORITIES

19. Requirement that citations be posted. § 9(b) of the OSHAct requires that each citation be posted at or near the place of violation, as prescribed by ‘‘regulations
issued by the Secretary.’’ The Secretary may enforce this requirement under §§ 9 and 17 of the OSHAct, which include authority to issue citations and to assess or
seek civil and criminal penalties for a violation of any ‘‘regulations prescribed pursuant to’’ the OSHAct. Under the CAA, § 215(c)(2) references § 9 of the OSHAct, but
only to the extent of granting the General Counsel the authorities of the Secretary ‘‘to issue’’ a citation or notice, and the CAA does not expressly state whether the
employing office has a duty to post the citation. § 4.13 of the Procedural Rules of the Office of Compliance directs employing offices to post citations, but the Proce-
dural Rules are issued under § 303 of the CAA, which authorizes the adoption of rules governing ‘‘the procedures of the Office [of Compliance].’’ Furthermore, as to
whether a requirement to post citations is enforceable under the CAA, the only enforcement mechanism stated in § 215 is set forth in subsection (c)(2), which au-
thorizes the General Counsel to issue citations ‘‘to any employing office responsible for correcting a violation of subsection (a)’’; but subsection (a) does not expressly
reference either § 9(b) of the OSHAct or the Office’s Procedural Rules.

Sec. 9(b); 29 U.S.C. § 658(b).

APPENDIX II—ENFORCEMENT REGIMES OF
CERTAIN LAWS MADE APPLICABLE BY THE CAA

The tables in this Appendix show the ele-
ments of private-sector enforcement regimes
for nine of the laws made applicable by the
CAA: Title VII, ADEA, EPA, ADA title I,
FMLA, FLSA, EPPA, WARN Act, and
USERRA. (Because ADA title I incorporates
powers and procedures from Title VII, these
two laws are combined in a single table.)
These nine are the laws for which the CAA
does not grant investigatory or prosecutory
authority to the Office of Compliance. ADA
titles II–II, the OSHAct, and Chapter 71, for
which the CAA does grant such enforcement
authority to the Office of Compliance, are
not included in these tables.

In each of the tables, agency enforcement
authority is described in the following six
categories:

1. Initiation of agency investigation,
whether by receipt of a charge by an affected
individual or by agency initiative.

2. Investigatory powers of the agency, in-
cluding authority to conduct on-site inves-
tigations and power to issue and enforce sub-
poenas.

3. Authority to seek compliance by infor-
mal conference, conciliation, and persuasion.

4. Prosecutory authority, including power
of an agency to commence civil actions, the
remedies available, and the authority to
seek fines or civil penalties.

5. Authority of the agency to issue advi-
sory opinions.

6. Recordkeeping and reporting require-
ments.

TITLE VII AND AMERICANS WITH DISABILITIES
ACT (TITLE I)

The ADA (title I) incorporates by reference
the enforcement powers, remedies, and pro-
cedures of Title VII,1 and is therefore sum-
marized here in the same chart as Title VII.

1. Initiation of investigation. Individual
charges. When an individual claimant files a
charge, Title VII and the ADA require the
EEOC to serve notice of the charge on the re-
spondent and to investigate.2 Commissioner
charges. Title VII and the ADA also require
the EEOC to serve notice and to investigate
any charge filed by a Member of the EEOC.3

Commissioner charges are ordinarily based
on leads developed by EEOC field offices.

2. Investigatory powers.
On-site investigation. In connection with

the investigation of an individual charge or
a Commissioner charge, Title VII and the
ADA authorize the EEOC and its representa-
tives to ‘‘have access to, for purposes of ex-
amination, and the right to copy any evi-
dence.’’ 4 According to the EEOC Compliance
Manual, this authority includes interviewing
witnesses.5

Subpoenas. Issuance. Title VII and the ADA
grant the EEOC the power to issue subpoe-
nas, relying on authorities under the NLRA,6

and EEOC regulations specify that subpoenas
may be issued by any Commission member
or any District Directors and certain other
agency Directors and ‘‘any representatives
designated by the Commission.’’ 7 Petitions
for revocation or modification. Under EEOC

regulations, Title VII and ADA subpoenas
may be challenged by petition to the Direc-
tor who issued the subpoena, who shall ei-
ther grant the petition in its entirety or sub-
mit a proposed determination to the Com-
mission for final determination.8 Enforce-
ment. Title VII and the ADA also empower
the EEOC to seek district court enforcement
of such subpoenas under authorities of the
NLRA,9 and EEOC regulations specify that
the General Counsel or his or her designee
may institute such proceedings.10

3. ‘‘Reasonable cause’’ determination; Con-
ciliation. Title VII and the ADA provide
that, if the EEOC determines after investiga-
tion that there is ‘‘reasonable cause to be-
lieve that the charge is true,’’ then the
EEOC must ‘‘endeavor to eliminate any such
alleged unlawful employment practice’’ by
informal ‘‘conference, conciliation, and per-
suasion’’; otherwise, the EEOC must dismiss
the charge and send notice to the parties, in-
cluding a right-to-sue letter to the person
aggrieved.11

4. Prosecutory authority.
Civil enforcement actions. Generally. The

EEOC has the authority to prosecute alleged
private-sector Title VII and ADA violations
in district court, after the Commission has
found ‘‘reasonable cause’’ and has been un-
able to resolve the case through ‘‘conference,
conciliation, and persuasion.’’ 12 The EEOC
General Counsel brings such civil actions on
behalf of the EEOC. Remedies. The agency
may request Title VII remedies (injunction,
with or without back pay);13 compensatory
or punitive damages may be granted only in
an ‘‘action brought by a complaining
party.’’ 14 Title VII and the ADA also author-
ize the EEOC to ask the district courts for
temporary or preliminary relief.15

Relation with private right of action. If
the EEOC sues, Title VII specifically author-
izes the person aggrieved to intervene.16 If
the EEOC dismisses the charge, or fails to ei-
ther enter into a conciliation agreement in-
cluding the person aggrieved or commence a
civil action within 180 days after the charge
is filed, the EEOC must issue a right-to-sue
letter to the person aggrieved, who may then
sue; and the EEOC may then intervene if the
case is of ‘‘general public importance.’’ 17

Fine for notice-posting violation. Title VII
(though not the ADA) imposes a fine of not
more than $100 for a willful violation of no-
tice-posting requirements.18 The EEOC Com-
pliance Manual states that the EEOC district
or area office can levy such a fine, and, if a
respondent is unwilling to pay, ‘‘The Re-
gional Attorney should be notified.’’ 19

5. Advisory opinions. Title VII. Title VII es-
tablishes a defense for good-faith reliance on
‘‘any written interpretation or opinion of the
Commission.’’ 20 EEOC regulations specify
that the following may be relied upon as
such: (i) an ‘‘opinion letter’’ of the Legal
Counsel or the General Counsel approved by
the Commission, (ii) a Federal Register pub-
lication designated as an ‘‘interpretation or
opinion,’’ or (iii) an ‘‘interpretation or opin-
ion’’ included in a Commission determina-
tion of no reasonable cause. 21 ADA. Unlike
the other discrimination laws, the ADA does
not establish a defense for good-faith reli-
ance on advisory opinions, and EEOC regula-

tions do not provide for their issuance. Nev-
ertheless, the EEOC appended ‘‘interpretive
guidance’’ to its substantive regulations,
stating that ‘‘the Commission will be guided
by it when resolving charges of employment
discrimination.’’ 22

6. Recordkeeping/reporting. Title VII and
the ADA require employers to make and pre-
serve records, and to make reports, as the
EEOC shall prescribe ‘‘by regulation or
order, after public hearing.’’ 23 Recordkeeping.
EEOC regulations require employers to pre-
serve for one year ‘‘[a]ny personnel or em-
ployment record,’’ 24 and also reserve the
right to impose specific recordkeeping re-
quirements on individual employers or group
of employers.25 The EEOC’s Title VII ‘‘Uni-
form Guidelines on Employee Selection Pro-
cedures’’ require that records be maintained
by users of such procedures.26 Reporting.
EEOC regulations require employers having
100 or more employees to file an annual Title
VII ‘‘Employer Information Report EEO–
1,’’ 27 and also reserve the right to impose
special or supplementary reporting require-
ments on individual employers or groups of
employers under either Title VII or the
ADA.28 Enforcement. The EEOC may ask dis-
trict courts to order compliance with Title
VII and the ADA recordkeeping and report-
ing requirements.29

AGE DISCRIMINATION IN EMPLOYMENT ACT OF
1967

The ADEA is a procedural hybrid, model-
ing some of its procedures on Title VII, and
incorporating other procedures from the
FLSA. The ADEA was originally imple-
mented and enforced by the Labor Depart-
ment; the Secretary’s functions were trans-
ferred to the EEOC by the Reorganization
Plan in 1978, 30 and ADEA procedures were
conformed in some respects to those of Title
VII by the Civil Rights Act of 1991.

1. Initiation of investigation. Individual
charges. Upon receiving any ADEA com-
plaint, the EEOC must notify the respond-
ent. 31 Unlike Title VII and the ADA, the
ADEA does not specifically require the EEOC
to investigate complaints, but the EEOC ap-
plies a uniform policy for all discrimination
laws, conducting an investigation appro-
priate to each particular charge. 32 Directed
investigations. Unlike Commissioner charges
under Title VII or the ADA, directed inves-
tigations under the ADEA may be com-
menced without action by an EEOC Member
or notice to the respondent.

2. Investigatory powers. The ADEA grants
the EEOC broad investigatory power by ref-
erence to the FLSA. 33 With respect to sub-
poenas, the FLSA relies, in turn, on authori-
ties of the FTC Act. 34

On-site investigation. The EEOC and its
representatives are authorized to investigate
and gather data, enter and inspect an em-
ployer’s premises and records, and question
employees to ‘‘determine whether any person
has violated’’ the ADEA or which may ‘‘aid
in . . . enforcement.’’ 35

Subpoenas. Issuance. The ADEA, relying on
authorities of the FTC Act, grants to the
EEOC the power to issue subpoenas. 36 EEOC
regulations, citing the agency’s power to del-
egate under the ADEA, delegate subpoena
power to agency Directors and the General
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Counsel or their designees. 37 Unlike under
Title VII and the ADA, there is no procedure
for asking the EEOC to reconsider or review
a subpoena under the ADEA. 38 Enforcement.
The ADEA authorizes the EEOC to invoke
the aid of Federal courts to enforce subpoe-
nas under authorities of the FTC Act, 39 and
the EEOC Compliance Manual specifies that
the Office of General Counsel and the Re-
gional Attorneys may institute such pro-
ceedings. 40

3. ‘‘Reasonable cause’’ determination; Con-
ciliation. The ADEA provides that, upon re-
ceiving a charge, the EEOC must ‘‘seek to
eliminate any alleged unlawful practice’’ by
informal ‘‘conference, conciliation, and per-
suasion.’’ 41 The ADEA, unlike Title VII and
the ADA, does not require the Commission
to make a ‘‘reasonable cause’’ determination
as a prerequisite to conciliation, but EEOC
regulations state that informal conciliation
will be undertaken when the Commission has
a ‘‘reasonable basis to conclude’’ that a vio-
lation has occurred or will occur. 42

4. Prosecutory authority.
Civil actions. Generally. The EEOC has au-

thority to prosecute alleged ADEA viola-
tions in district court if the EEOC is unable
to ‘‘effect voluntary compliance’’ through in-
formal conciliation. 43 The EEOC General
Counsel brings such civil actions on behalf of
the EEOC. Remedies. The agency may request
amounts owing under the ADEA, including
liquidated damages in case of willful viola-
tions, and an order restraining violations, in-
cluding an order to pay compensation due. 44

Relation with private right of action. An
individual may bring a civil action 60 days
after a charge is filed 45 and must sue within
90 days after receiving notice from the EEOC
that the charge has been dismissed or pro-
ceedings otherwise terminated. 46 Thus, in
contrast to Title VII and the ADA, the
ADEA does not require that the EEOC issue
a right to sue letter before an individual may
sue. 47 As is the case under the FLSA, the
EEOC’s commencement of a suit on the indi-
vidual’s behalf terminates the individual’s
unexercised right to sue, 48 but most cases
hold that an EEOC suit filed after an individ-
ual has commenced a suit does not terminate
the individual’s suit. 49

5. Advisory opinions. The ADEA estab-
lishes a defense for good-faith reliance on
‘‘any written administrative regulation,
order, ruling, approval, or interpretation’’ of
the EEOC. 50 EEOC regulations specify that
the following may be relied upon as such: (i)
an ‘‘opinion letter’’ of the Legal Counsel or
the General Counsel approved by the Com-
mission, or (ii) a Federal Register publica-
tion designated as an ‘‘interpretation or
opinion’; 51 and the EEOC has codified a body
of its ADEA interpretations in the Code of
Federal Regulations. 52

6. Recordkeeping/reporting. The ADEA em-
powers the EEOC to require the keeping of
necessary and appropriate records in accord-
ance with the powers in section 11 of the
FLSA. Recordkeeping. EEOC regulations
specify the ‘‘payroll’’ records that employers
must maintain and preserve for at least 3
years and ‘‘personnel or employment’’
records that employers must maintain and
preserve for at least 1 year. 53 Reporting. Al-
though the ADEA does not specifically re-
quire employees to submit reports, it ref-
erences FLSA provisions requiring every em-
ployer ‘‘to make such reports’’ from required
records as the Administrator shall pre-
scribe. 54 EEOC regulations require each em-
ployer to make ‘‘such extension, recomputa-
tion, or transcription’’ of records and to sub-
mit ‘‘such reports concerning actions taken
and limitations and classifications of indi-
viduals set forth in records’’ as the EEOC or
its representative may request in writing. 55

EQUAL PAY ACT

The enforcement regime for the Equal Pay
Act (‘‘EPA’’) is a hybrid between the FLSA
model and the Title VII model. The EPA leg-
islation in 1963 added a new section 6(d) to
the FLSA establishing substantive rights
and responsibilities,56 and relied on the exist-
ing FLSA provisions establishing enforce-
ment powers, remedies, and procedures. The
EPA was, at first, implemented and enforced
by the Labor Department with the rest of
the FLSA; the Secretary’s EPA functions
were transferred to the EEOC by the Reorga-
nization Plan in 1978,57 and the EEOC has
conformed its EPA enforcement processes
with those for Title VII in some respects.

1. Initiation of investigation. Individual
complaints. Unlike the other discrimination
laws, the FLSA, as amended by the EPA,
does not require the EEOC to notify the re-
spondent or to investigate complaints. How-
ever, the EEOC applies a uniform policy for
all discrimination laws, conducting an inves-
tigation appropriate to each particular
charge.58 Directed investigations. Unlike Com-
missioner charges under Title VII and the
ADA, directed investigations under the
ADEA may be commenced without action by
an EEOC Member or notice to the respond-
ent.

2. Investigatory powers. The FLSA, of
which the EPA is a part, grants the EEOC
broad investigatory authority.59 With re-
spect to subpoenas, the FLSA relies, in turn,
on authorities of the FTC Act.60

On-site investigation. The FLSA, as
amended by the EPA, authorizes the EEOC
and its representatives to investigate and
gather data, enter and inspect an employer’s
premises and records, and question employ-
ees to ‘‘determine whether any person has
violated’’ the EPA or which may ‘‘aid in
. . . enforcement’’ of the EPA. 61

Subpoenas. Under the FLSA, as amended
by the EPA, the EEOC can issue and enforce
subpoenas, relying on the authorities of the
FTC Act.62 Issuance. The power under the
FLSA to issue subpoenas may not be dele-
gated,63 and EEOC regulations provide that
subpoenas may be issued by any Member of
the Commission.64 Enforcement. The FLSA,
as amended by the EPA, authorizes the
EEOC to invoke the aid of Federal courts to
enforce subpoenas,65 and the EEOC Compli-
ance Manual specifies that the Office of Gen-
eral Counsel and the Regional Attorneys
may institute such proceedings.66

3. ‘‘Reasonable Cause’’ Determination;
Conciliation. The FLSA, as amended by the
EPA, does not require the EEOC to issue a
written determination on each case or to un-
dertake conciliation efforts. However, it is
EEOC’s uniform policy to issue ‘‘reasonable
cause’’ letters for all laws, once a case has
been found to meet the reasonable cause
standard,67 and EEOC office directors are
granted discretion to invite a respondent to
engage in conciliation negotiations when a
‘‘reasonable cause’’ letter is issued.68

4. Prosecutory authority.
Civil proceedings. Generally. The EEOC has

the authority to prosecute alleged EPA vio-
lations in district court.69 Unlike other dis-
crimination laws, the FLSA, as amended by
the EPA, authorizes the EEOC to sue with-
out first having undertaken conciliation ef-
forts. The EEOC General Counsel brings such
civil actions on behalf of the EEOC. Rem-
edies. The agency may request back wages,
plus an equal amount in liquidated damages
on behalf of aggrieved persons, and may also
seek an injunction in federal district court
restraining violations, including an order to
pay compensation due, plus interest.70

Relation with private right of action. Un-
like the other discrimination laws, the
FLSA, as amended by the EPA, does not re-

quire an individual to first file a charge with
the EEOC and await conciliation efforts be-
fore bringing a civil action.71 If the EEOC
first commences suit on the individual’s be-
half, the individual’s right to bring suit ter-
minates.72

5. Advisory opinions. The Portal-to-Portal
Act (‘‘PPA’’) establishes a defense for good-
faith reliance on the ‘‘written administrative
regulation, order, ruling, approval, or inter-
pretation’’ of the Administrator.73 The EEOC
has published procedures for requesting opin-
ion letters under the EPA, and has specified
that the following may be relied upon as
such: (i) an ‘‘opinion letter’’ of the Legal
Counsel or the General Counsel approved by
the Commission, or (ii) a Federal Register
publication designated as an ‘‘interpretation
or opinion.’’ 74

6. Recordkeeping/reporting. Under the
FLSA, as amended by the EPA, every em-
ployer must make and preserve such records,
and ‘‘make such reports therefrom,’’ as the
EEOC shall prescribe ‘‘by regulation or
order.’’ 75 Recordkeeping. The EEOC regula-
tions adopt by reference the Labor Depart-
ment’s FLSA regulations specifying the
‘‘payroll’’ and other records that employers
must maintain and preserve for at least 3
years and the ‘‘employment and earnings’’
records that employers must maintain and
preserve for at least 2 years.76 In addition,
EEOC regulations require employers to pre-
serve for 2 years any records made in the or-
dinary course of business that describe or ex-
plain any differential in wages paid to mem-
bers of the opposite sex in the same estab-
lishment.77 Reporting. The Labor Depart-
ment’s regulations, which are adopted by ref-
erence by EEOC’s regulations, also require
each employer to make ‘‘such extension, re-
computation, or transcription’’ of required
records, and to submit ‘‘such reports,’’ as
may be ‘‘require[d] in writing.’’ 78

FAMILY AND MEDICAL LEAVE ACT OF 1993

The FMLA incorporates much of the inves-
tigative authority set forth in the FLSA 79

and establishes prosecutorial powers mod-
eled on those in the FLSA.80 Furthermore,
the FMLA specifically requires the Sec-
retary to ‘‘receive, investigate, and attempt
to resolve’’ complaints of violations ‘‘in the
same manner that the Secretary receives, in-
vestigates, and attempts to resolve com-
plaints of [FLSA] violations.’’ 81

1. Initiation of investigation. Individual
complaints. The FMLA requires that com-
plaints be received and investigated in the
same manner as FLSA complaints, even
though the FLSA itself does not require the
receipt and investigation of individual com-
plaints. In practice, as the Wage and Hour
Division receives and accepts complaints,
which it analyzes and investigates on a
worst-first priority basis,82 the Division is
required to do the same for FMLA com-
plaints. Directed investigations. The FMLA
references the investigatory power as the
FLSA,83 under which authority the Division
conducts directed investigations.84

2. Investigatory powers.
On-site investigation. The FMLA ref-

erences the investigatory power of the
FLSA,85 which affords authority to the Ad-
ministrator and his representatives to inves-
tigate and gather data, enter and inspect an
employer’s premises and records, and ques-
tion employees to ‘‘determine whether any
person has violated’’ the FLSA or which may
‘‘aid in . . . enforcement’’ of the FLSA.86

Subpoenas. The FMLA incorporates the
subpoena power set forth in the FLSA, under
which the Secretary and the Administrator
can issue and enforce subpoenas, relying on
the authorities of the FTC Act.87 Issuance.
The power of the Secretary and the Adminis-
trator to issue subpoenas under the FLSA
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may not be delegated.88 Enforcement. The
FLSA authorizes the Secretary and the Ad-
ministrator to invoke the aid of Federal
courts to enforce subpoenas,89 and that such
civil litigation on behalf of the Department
is handled by the Solicitor of Labor and the
Regional Solicitors.

3. Conciliation. The FMLA requires the
Secretary to ‘‘attempt to resolve’’ FMLA
complaints in the same way as FLSA com-
plaints, even though the FLSA does not re-
quire conciliation. In practice, however,
where the FLSA violation appears to be
minor and to involve only a single individ-
ual, the investigator will ask the employee
for permission to use his or her name and
will then telephone the employer to ask for
a response to the charge, and, if there ap-
pears to be a violation, will close the matter
upon the payment of back wages.90

4. Prosecutory authority.
Civil proceedings. Generally. The Secretary

has the authority to prosecute alleged FMLA
violations in district court.91 The FMLA
specifies that the Solicitor of Labor may
represent the Secretary in any such litiga-
tion.92 Remedies. The agency may seek: (i)
damages, including liquidated damages,
owing to an employee, and (ii) an order re-
straining violations, including an order to
pay compensation due, or other equitable re-
lief.93

Relation with private right of action. Un-
like the discrimination laws, but like the
FLSA, the FMLA does not require an indi-
vidual to first file a charge with the agency
and await conciliation efforts before bring-
ing a civil action.94 However, if the Labor
Department first commences suit on the in-
dividual’s behalf, the individual’s right to
bring suit terminates.95

Administrative assessment of civil pen-
alties. Civil penalties for violation of notice-
posting requirements 96 may be assessed, ac-
cording to the Secretary’s regulations, by
any Labor Department representative, sub-
ject to appeal to the Wage and Hour Re-
gional Administrator, and subject to judicial
collection proceeding commenced by the So-
licitor of Labor.97

5. Advisory opinions. Although the FMLA
establishes a defense against liquidated dam-
ages for good-faith violations where the em-
ployer had reasonable cause to believe the
conduct was not a violation,98 the Act does
not refer specifically to reliance on interpre-
tations or opinions of the Secretary or the
Administrator, and the Secretary’s regula-
tions contain neither FMLA interpretations
or opinions designated as such nor proce-
dures for requesting interpretations or opin-
ions.

6. Recordkeeping/reporting. Recordkeeping.
The FMLA requires employers to make,
keep, and preserve records in accordance
with regulations of the Secretary,99 and
those regulations specify the records regard-
ing payroll, benefits, and FMLA leave and
disputes that employers must maintain and
preserve for 3 years.100 Reporting. The FMLA
references the recordkeeping authorities
under the FLSA, which include the require-
ment that employers shall make ‘‘reports
therefrom [from required records]’’ as the
Administrator shall ‘‘prescribe by regulation
or order.’’101 The FMLA further provides that
the Secretary may not require an employer
to submit to the Secretary any books or
records more than once in 12 months, unless
the Secretary has reasonable cause to be-
lieve there may be a violation or is inves-
tigating an employee charge.102 The Sec-
retary’s FMLA regulations indicate that em-
ployers must submit records ‘‘specifically re-
quested by a Departmental official’’ and
must prepare ‘‘extensions or transcriptions’’
of information in the records ‘‘upon re-
quest.’’ 103

FAIR LABOR STANDARDS ACT OF 1938

1. Initiation of investigation. Individual
complaints. Unlike Title VII, the FLSA does
not specifically require the investigation of
individual complaints, but the Wage and
Hour Division receives and accepts com-
plaints, which it analyzes and investigates
on a worst-first priority basis.104 Directed in-
vestigations. The FLSA has no counterpart to
the Commissioner charges under Title VII.
Instead, the Division can conduct directed
investigations without formal approval by
the head of the agency, developing leads
from a variety of sources.105 The Division
also conducts periodic compliance surveys,
reviewing wages paid to a statistical sam-
pling of employees at a random sample of
employers, and may initiate a directed in-
vestigation when a violation is evident.106

2. Investigatory powers.
On-site investigation. The FLSA author-

izes the Administrator and his representa-
tives to investigate and gather data, enter
and inspect an employer’s premises and
records, and question employees to ‘‘deter-
mine whether any person has violated’’ the
FLSA or which may ‘‘aid in . . . enforce-
ment’’ of the FLSA.107

Subpoenas. Under the FLSA, the Secretary
and the Administrator can issue and enforce
subpoenas, relying on the authorities of the
FTC Act.108 Issuance. The power of the Sec-
retary and the Administrator to issue sub-
poenas under the FLSA may not be dele-
gated.109 Enforcement. The FLSA authorizes
the Secretary and the Administrator to in-
voke the aid of Federal courts to enforce
subpoenas,110 and such civil litigation on be-
half of the Department is handled by the So-
licitor of Labor and the Regional Solicitors.

3. Conciliation. Unlike Title VII, the FLSA
does not require ‘‘reasonable cause’’ deter-
minations or conciliation. In practice, where
the violation appears to be minor and to in-
volve only a single individual, the investiga-
tory will ask the employee for permission to
use of his or her name and will then tele-
phone the employer to ask for a response to
the charge, and, if there appears to be a vio-
lation, will close the matter upon the pay-
ment of back wages.111

4. Prosecutory authority.
Civil proceedings. Generally. The Secretary

has the authority to prosecute alleged FLSA
violations in district court.112 The Solicitor
of Labor and Regional Solicitors are respon-
sible for bringing litigation on behalf of the
Administrator. Remedies. The agency may
seek: (i) unpaid minimum wages or overtime
compensation and liquidated damages owing
to an employee, (ii) civil penalties, and (iii)
an order restraining violations, including an
order to pay compensation due.113

Relation with private right of action. Un-
like the discrimination laws, the FLSA does
not require an individual to first file a
charge with the agency and await concilia-
tion efforts before bringing a civil action.114

However, if the Labor Department first com-
mences suit on the individual’s behalf, the
individual’s right to bring suit terminates.115

Administrative assessment of civil pen-
alties; criminal proceedings. Civil penalties
for repeated or willful violations or for child
labor violations are assessed initially by the
Secretary, and, if the respondent takes ex-
ception, are decided through adjudication be-
fore an ALJ, subject to appeal to the Labor
Secretary and judicial review in federal dis-
trict court.116 The FLSA also imposes fines
and imprisonment for willful violations.117

5. Advisory opinions. The Portal-to-Portal
Act establishes a defense for good-faith reli-
ance on the ‘‘written administrative regula-
tion, order, ruling, approval, or interpreta-
tion’’ of the Administrator.118 The Adminis-
trator has issued interpretative bulletins and

advisory opinions ‘‘to indicate the construc-
tion of the law which will guide the Adminis-
trator in the performance of his administra-
tive duties.’’ 119

6. Recordkeeping/reporting. The FLSA re-
quires every employer to make and preserve
such records, and ‘‘to make such reports
therefrom,’’ as the Wage and Hour Adminis-
trator shall prescribe ‘‘by regulation or
order.’’ 120 Recordkeeping. Labor Department
regulations specify the ‘‘payroll’’ and other
records that employers must maintain and
preserve for at least 3 years and the ‘‘em-
ployment and earnings’’ records that em-
ployers must maintain and preserve for at
least 2 years.121 Reporting. These regulations
also require each employer to make ‘‘such
extension, recomputation, or transcription’’
of required records, and to submit ‘‘such re-
ports,’’ as the Administrator may ‘‘request
in writing.’’ 122

EMPLOYEE POLYGRAPH PROTECTION ACT OF 1988

The enforcement regime under the EPPA
is similar to that under the FLSA in some
respects, and in other respects is sui generis.

1. Initiation of investigation. Individual
complaints. Like the FLSA and unlike Title
VII, the EPPA does not specifically require
the investigation of individual complaints.
However, the Labor Secretary’s regulations
provide that the Wage and Hour Division will
receive reports of violations from any per-
son. 123 Directed investigations. Like the FLSA
and unlike Title VII, the EPPA authorizes
the Labor Department to conduct directed
investigations without formal approval by
the head of the agency. 124

2. Investigatory powers.
On-site investigation. The EPPA author-

izes the Secretary to make ‘‘necessary or ap-
propriate’’ investigations and inspections. 125

Subpoenas. Under the EPPA, as under the
FLSA, the Secretary can issue and enforce
subpoenas, relying on the authorities of the
FTC Act. 126 The EPPA authorizes the Sec-
retary to invoke the aid of Federal courts to
enforce subpoenas, 127 and civil litigation on
behalf of the Department is handled by the
Solicitor of Labor. 128

3. Conciliation. Like the FLSA and unlike
Title VII, the EPPA does not require ‘‘rea-
sonable cause’’ determinations or concilia-
tion.

4. Prosecutory authority.
Civil proceedings. Generally. The EPPA au-

thorizes the Labor Secretary to prosecute in
alleged EPPA violations in district court. 129

The Solicitor of Labor may represent the
Secretary in such litigation. 130 Remedies. The
agency may seek temporary or permanent
restraining orders and injunctions to require
compliance, including incidental relief such
as reinstatement and back pay and bene-
fits. 131

Relation with private right of action. Un-
like the discrimination laws, and like the
FLSA, the EPPA does not require an individ-
ual to first file a charge with the agency and
await conciliation efforts before bringing a
civil action. 132 However, unlike both the dis-
crimination laws and the FLSA, the EPPA
does not state that the individual’s right to
bring suit to terminates upon the filing of an
enforcement action by the Secretary. 133

Administrative assessment of civil pen-
alties. Civil penalties for violations are as-
sessed initially by the Secretary. Applying
the procedures of the Migrant and Seasonal
Agricultural Worker Protection Act, the
EPPA provides that, if the respondent takes
exception, the validity of the assessment is
decided through adjudication before an ALJ,
who renders an initial decision subject to
modification by the Labor Secretary, and
subject to judicial review in federal district
court. 134
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5. Advisory opinions. Unlike both Title VII

and the FLSA, the EPPA establishes no de-
fense for good-faith reliance on agency advi-
sory opinions, and the Labor Secretary’s
EPPA regulations contain neither EPPA in-
terpretations or opinions designated as such
nor procedures for requesting interpretations
or opinions. However, the regulations con-
tain provisions that the Secretary character-
ized as ‘‘interpretations regarding the effect
of . . . the Act on other laws and collective
bargaining agreements.’’ 135

6. Recordkeeping/reporting. Recordkeeping.
The EPPA requires the keeping of records
‘‘necessary or appropriate for the adminis-
tration’’ of the EPPA. 136 Labor Department
regulations specify the records regarding any
polygraph use that employers and examiners
must maintain and preserved for 3 years. 137

Reporting. The EPPA and Labor Department
regulations do not impose any reporting re-
quirements.

WORKER ADJUSTMENT AND RETRAINING
NOTIFICATION ACT

The WARN Act establishes no agency in-
vestigative or enforcement authority, and is
enforced solely through the private right of
action.

1. Initiation of investigation. None.
2. Investigatory powers. None.
3. Conciliation. The WARN Act makes no

provision for conciliation.
4. Prosecutory authority. None.
5. Advisory opinions. The WARN Act

makes no provision for advisory opinions.
6. Recordkeeping/reporting. None.

UNIFORMED SERVICES EMPLOYMENT AND
REEMPLOYMENT RIGHTS ACT OF 1994

1. Initiation of investigation. Individual
complaints. When an employee files a com-
plaint with the Secretary of Labor, the Sec-
retary is required to investigate.138 Directed
investigations. The USERRA does not author-
ize investigations without an employee com-
plaint.

2. Investigatory powers.
On-site investigation. In connection with

the investigation of any complaint, USERRA
authorizes the Secretary’s ‘‘duly authorized
representatives’’ to interview witnesses and
to examine and copy any relevant docu-
ments.139

Subpoenas. Issuance. The Secretary can
issue subpoenas under the USERRA.140 En-
forcement. The USERRA authorizes the At-
torney General, upon the request of the Sec-
retary, to invoke the aid of Federal courts to
enforce subpoenas.141

3. Finding that violation occurred; concil-
iation. If the Secretary determines that the
action alleged in a complaint occurred, the
USERRA requires the Secretary to ‘‘attempt
to resolve the complaint by making reason-
able efforts to ensure’’ compliance.142 If the
Secretary is unable to resolve the complaint
in this manner, the Secretary shall so notify
the complaining employee.143

4. Prosecutory authority.
Civil proceedings. Generally. A complaining

employee who receives notification that the
Secretary could not resolve the complaint
may ask the Secretary to refer the matter to
the Attorney General, who, if reasonably
satisfied that the complaint is meritorious,
may prosecute the alleged USERRA viola-
tion in district court on behalf of the em-
ployee.144 Remedies. The Attorney General
may seek the same remedies as a private in-
dividual under USERRA: injunctions and or-
ders requiring compliance, compensation for
lost wages and benefits, and, for willful vio-
lations, liquidated damages.145

Relation with private right of action. Un-
like the discrimination laws, the USERRA
does not require an employee to first file an
administrative complaint and await concil-
iation efforts before bringing a civil ac-

tion.146 If the employee does choose to file an
administrative complaint, the employee may
sue upon notification that the Secretary
could not resolve the complaint informally,
and may sue as well if the employee asks the
Attorney General to take the case but the
Attorney General declines.147 If the employee
asks the Attorney General to pursue the case
and the Attorney General does so, the indi-
vidual may not also pursue a private action.

5. Advisory opinions. The USERRA estab-
lishes no defense for good-faith reliance on
agency advisory opinions, and the Labor Sec-
retary has not promulgated in the Federal
Register any interpretations or opinions des-
ignated as such nor procedures for request-
ing interpretations or opinions.

6. Recordkeeping/reporting. The USERRA
imposes no recordkeeping or reporting re-
quirements.

ENDNOTES

Notes regarding table 1—title VII & ADA (title
I)

1 § 107(a) of the ADA, 42 U.S.C. § 12117(a) (applying
the powers, remedies, and procedures of §§ 705–707,
709, and 710 of Title VII, 42 U.S.C. §§ 2000e–4, 2000e–5,
2000e–6, 2000e–8, and 2000e–9).

2 § 706(b) of Title VII, 42 U.S.C. § 2000e–5(b).
§ 107(a) of the ADA, 42 U.S.C. § 12117(a) (applying

the powers, remedies, and procedures of Title VII).
3 § 706(b) of Title VII, 42 U.S.C. § 2000e–5(b).
§ 107(a) of the ADA, 42 U.S.C. § 12117(a) (applying

the powers, remedies, and procedures of Title VII).
4 § 709(a) of Title VII, 42 U.S.C. § 2000e–8(a).
§ 107(a) of the ADA, 42 U.S.C. § 12117(a) (applying

the powers, remedies, and procedures of Title VII).
5 1 EEOC Compliance Manual, Vol. 1—Investigative

Procedures § 25.1 (BNA) 25:0001 (6/87).
6 § 710 of Title VII, 42 U.S.C. § 2000e–9 (applying au-

thorities under § 11 of the NLRA, including para-
graph (1) thereof, 29 U.S.C. § 161(1)).

§ 107(a) of the ADA, 42 U.S.C. § 12117(a) (applying
the powers, remedies, and procedures of Title VII).

7 29 C.F.R. § 1601.16(a).
8 29 C.F.R. § 1601.16(b).
9 § 710 of Title VII, 42 U.S.C. § 2000e–9 (applying § 11

of the NLRA, including paragraph (2) thereof, 29
U.S.C. § 161(2)).

§ 107(a) of the ADA, 42 U.S.C. § 12117(a) (applying
the powers, remedies, and procedures of Title VII).

10 29 C.F.R. § 1601.16(d).
11 § 706(b) of Title VII, 42 U.S.C. § 2000e–5(b).
§ 107(a) of the ADA, 42 U.S.C. § 12117(a) (applying

the powers, remedies, and procedures of Title VII).
12 § 706(f)(1) of Title VII, 42 U.S.C. § 2000e–5(f)(1).
§ 107(a) of the ADA, 42 U.S.C. § 12117(a) (applying

the powers, remedies, and procedures of Title VII).
13 § 706(g)(1) of Title VII, 42 U.S.C. § 2000e–5(g)(1).
§ 107(a) of the ADA, 42 U.S.C. § 12117(a) (applying

the powers, remedies, and procedures of Title VII).
14 42 U.S.C. § 1981a(a)(1)–(2).
15 § 706(f)(2) of Title VII, 42 U.S.C. § 2000e–5(f)(2).
§ 107(a) of the ADA, 42 U.S.C. § 12117(a) (applying

the powers, remedies, and procedures of Title VII).
16 § 706(f)(1) of Title VII, 42 U.S.C. § 2000e–5(f)(1).
§ 107(a) of the ADA, 42 U.S.C. § 12117(a) (applying

the powers, remedies, and procedures of Title VII).
17 § 706(f)(1) of Title VII, 42 U.S.C. § 2000e–5(f)(1).
§ 107(a) of the ADA, 42 U.S.C. § 12117(a) (applying

the powers, remedies, and procedures of Title VII).
18 § 711(b) of Title VII, 42 U.S.C. § 2000e–10(b).
19 2 EEOC Compliance Manual, Vol. 2—Interpretive

Manual § 25.1 (BNA) 632:0019 (1/87).
20 § 713(b) of Title VII, 42 U.S.C. § 2000e–12(b).
21 29 C.F.R. § 1601.93 et seq.
22 29 C.F.R. part 1630 Appendix.
23 § 709(c) of Title VII, 42 U.S.C. § 2000e–8(c).
§ 107(a) of the ADA, 42 U.S.C. § 12117(a) (applying

the powers, remedies, and procedures of Title VII).
24 29 C.F.R. § 1602.14.
25 29 C.F.R. § 1602.12.
26 29 C.F.R. § 1607.4, 1607.15.
27 29 C.F.R. § 1602.7.
28 29 C.F.R. § 1602.11.
29 § 709(c) of Title VII, 42 U.S.C. § 2000e–8(c).
§ 107(a) of the ADA, 42 U.S.C. § 12117(a) (applying

the powers, remedies, and procedures of Title VII).

Notes regarding table 2—ADEA
30 Reorganization Plan No. 1 of 1978, § 2, set out in

5 U.S.C. Appendix 1.
31 § 706(b) of Title VII, 42 U.S.C. § 2000e–5(b).
32 EEOC, Priority Charge Handling Procedures (June

20, 1995), reprinted in 3 EEOC Compliance Manual
(BNA) N.3069, N.3070 (10/95).

33 § 7(a) of the ADEA, 29 U.S.C. § 626(a) (granting the
power to make investigations, in accordance with

the powers and procedures provided in §§ 9 and 11 of
the FLSA, 29 U.S.C. §§ 209, 211).

34 § 9 of the FLSA, 29 U.S.C. § 209 (referencing §§ 9–
10 of the Federal Trade Commission Act, 15 U.S.C.
§§ 49–50.)

35 § 11(a) of the FLSA, 29 U.S.C. § 211(a) (referenced
by § 7(a) of the ADEA, 29 U.S.C. § 626(a)).

36 § 7(a) of the ADEA, 29 U.S.C. § 626(a) (applying
powers of § 9 of the FLSA, 29 U.S.C. § 209, which ap-
plies powers of § 9 of the FTC Act, 15 U.S.C. § 49).

37 29 C.F.R. § 1626.16(b) (citing general authority to
delegate under § 6(a) of the ADEA, 29 U.S.C. § 625(a)).

38 29 C.F.R. § 1626.16(c).
39 § 7(a) of the ADEA, 29 U.S.C. § 626(a) (applying

powers of § 9 of the FLSA, 29 U.S.C. § 209, which ap-
plies powers of §§ 9–10 of the FTC Act, 15 U.S.C. §§ 49–
50).

40 1 EEOC Compliance Manual, Vol. 1—Investiga-
tive Procedures § 24.13 (BNA) 24:0009 (2/88).

41 § 7(b) of the ADEA, 29 U.S.C. § 626(b).
42 29 C.F.R. § 1626.15(b).
43 § 7(b) of the ADEA, 29 U.S.C. § 626(b).
44 Id.
45 § 7(d) of the ADEA, 29 U.S.C. § 626(d).
46 § 7(e) of the ADEA, 29 U.S.C. § 626(e).
47 See Crossman v. Crosson, 905 F.Supp. 90, 93 n.1

(E.D.N.Y. 1995), aff’d on other grounds, 101 F.3d 684
(2nd Cir. 1996).

48 § 7(c)(1) of the ADEA, 29 U.S.C. § 626(c)(1).
49 See I Lindemann & Grossman, Employment Dis-

crimination Law 574 (3d ed. 1996).
50 § 7(e) of the ADEA, 29 U.S.C. § 626(e), referencing

§ 10 of the Portal to Portal Act, 29 U.S.C. § 259.
51 29 C.F.R. § 1626.18.
52 29 C.F.R. § 1625.1 et seq.
53 29 C.F.R. § 1627.3(a)–(b).
54 Sec. 11(c) of the FLSA, 29 U.S.C. § 211(c).
55 29 C.F.R. § 1627.7.

Notes regarding table 3—Equal Pay Act
56 § 6(d) of the FLSA, 29 U.S.C. § 206(d), as added by

Pub. L. 88–38, § 3, 77 Stat. 56 (June 10, 1963).
57 Reorganization Plan No. 1 of 1978, § 2, set out in

5 U.S.C. Appendix 1.
58 EEOC, Priority Charge Handling Procedures (June

20, 1995), reprinted in 3 EEOC Compliance Manual
(BNA) N.3069, N.3070.

59 §§ 9 and 11 of the FLSA, 29 U.S.C. §§ 209, 211.
60 § 9 of the FLSA, 29 U.S.C. § 209 (referencing §§ 9–

10 of the FTC Act, 15 U.S.C. §§ 49–50.)
61 § 11(a) of the FLSA, 29 U.S.C. § 211(a).
62 § 9 of the FLSA, 29 U.S.C. § 209 (referencing §§ 9–

10 of the Federal Trade Commission (‘‘FTC’’) Act, 15
U.S.C. §§ 49–50.)

63 See Cudahy Packing Co. of Louisiana, Ltd., v. Hol-
land, 315 U.S. 357 (1942).

64 29 C.F.R. § 1620.31.
65 § 9 of the FLSA, 29 U.S.C. § 209 (applying the pow-

ers of §§ 9–10 of the FTC Act, 15 U.S.C. §§ 49–50.)
66 1 EEOC Compliance Manual, Vol. 1—Investiga-

tive Procedures § 24.13 (BNA) 24:0009 (2/88).
67 1 EEOC Compliance Manual, Vol. 1—Investiga-

tive Procedures § 40.1 (BNA) 40:0001 (2/88).
68 1 EEOC Compliance Manual, Vol. 1—Investiga-

tive Procedures § 60.3(c) (BNA) 60:0001–60:0002 (2/88).
69 § 16(c), (e)(2), 17 of the FLSA, 29 U.S.C. §§ 216(c),

(e)(2), 217.
70 Id.
71 § 16(b) of the FLSA, 29 U.S.C. § 216(b).
72 Id.
73 § 10 of the Portal-to-Portal Act, 29 U.S.C. § 259.
74 29 C.F.R. § 1621.4.
75 § 11(c) of the FLSA, 29 U.S.C. § 211(c).
76 29 C.F.R. § 1620.32 (adopting by reference the

Labor Department’s regulations at 29 C.F.R. part
516).

77 29 C.F.R. § 1620.32 (b)–(c).
78 29 C.F.R. § 516.8.

Notes regarding table 4—FMLA
79 § 106(a)–(b), (d) of the FMLA, 29 U.S.C. § 2616(a)–

(b), (d) (referencing the investigatory authority of
§ 11(a), the recordkeeping requirements of § 11(c), and
the subpoena authority of § 9 of the FLSA, 29 U.S.C.
§§ 209, 211(a), (c)).

80 § 107 of the FMLA, 29 U.S.C. § 2617.
81 § 107(b)(1) of the FMLA, 29 U.S.C. § 2617(b)(1).
82 See Schneider & Stine, Wage & Hour Law: Com-

pliance and Practice (Clark, Boardman, Callaghan,
1995), § 19:02.

83 § 106(a) of the FMLA, 29 U.S.C. § 2616(a) (referenc-
ing investigatory authority of § 11(a), of the FLSA,
29 U.S.C. § 211(a)).

84 See Schneider & Stine, Wage & Hour Law: Com-
pliance and Practice (Clark, Boardman, Callaghan,
1995), § 19:02.

85 § 106(a) of the FMLA, 29 U.S.C. § 2616(a).
86 See § 11(a) of the FLSA, 29 U.S.C. § 211(a).
87 See § 9 of the FLSA, 29 U.S.C. § 209 (referencing

§§ 9–10 of the Federal Trade Commission (‘‘FTC’’)
Act, 15 U.S.C. §§ 49–50.)
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1 In Part II of the Report, in addition to these
three specific recommendations, the Board also
made two general recommendations, see Sections
B.4 and B.5 of Part II, which are not described in the
tables in this Appendix. Also not described in the ta-
bles are: the modifications that Members Adler and
Seitz believe should be made to the CAA, as applied
to GAO GPO, and the Library, in order to preserve
certain rights now applicable at those instrumental-
ities, see Section D.2 of Part III of this Report; and
the recommendations made in Part I of the Report,
see Sections C.1, C.2.(b), D.1.(b), and D.2.(b) of Part I
of the Report.

2 The term ‘‘CAA laws’’ refers to the eleven laws,
applicable in the federal and private sectors, made
applicable to the legislative branch by the CAA. The
nine private-sector CAA laws are: the Fair Labor
Standards Act of 1938 (29 U.S.C. § 201 et seq.)
(‘‘FLSA’’), Title VII of the Civil Rights Act of 1964
(42 U.S.C. § 2000e et seq.) (‘‘Title VII’’), the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C. § 12101 et
seq.) (‘‘ADA’’), the Age Discrimination in Employ-
ment Act of 1967 (29 U.S.C. § 621 et seq.) (‘‘ADEA’’),
the Family and Medical Leave Act of 1993 (29 U.S.C.
§ 2611 et seq.) (‘‘FMLA’’), the Occupational Safety
and Health Act of 1970 (29 U.S.C. § 651 et seq.)
(‘‘OSHAct’’), the Employee Polygraph Protection
Act of 1988 (29 U.S.C. § 2001 et seq.) (‘‘EPPA’’), the
Worker Adjustment and Retraining Notification Act
(29 U.S.C. § 2101 et seq.) (‘‘WARN Act’’), and section
2 of the Uniformed Services Employment and Reem-
ployment Rights Act of 1994 (‘‘USERRA’’). The two
federal-sector CAA laws are: Chapter 71 of title 5,
United States Code (relating to federal service
labor-management relations) (‘‘Chapter 71’’), and
the Rehabilitation Act of 1973 (29 U.S.C. § 701 et seq.).

88 See Cudahy Packing Co. of Louisiana, Ltd., v. Hol-
land, 315 U.S. 357 (1942).

89 See § 9 of the FLSA, 29 U.S.C. § 209 (applying the
powers of §§ 9–10 of the FTC Act, 15 U.S.C. §§ 49–50.)

90 See State and Federal Wage and Hour Compli-
ance Guide, supra, T 10.02[2][b], at 10–6.

91 § 107(b)(2)–(3), (d) of the FMLA, 29 U.S.C.
§ 2617(b)(2)–(3), (d).

92 § 107(e) of the FMLA, 29 U.S.C. § 2617(e).
93 § 107(b)(2)–(3), (d) of the FMLA, 29 U.S.C.

§ 2617(b)(2)–(3), (d).
94 § 107(a) of the FMLA, 29 U.S.C. § 2617(a).
95 § 107(a)(4) of the FMLA, 29 U.S.C. § 2617(a)(4).
96 § 109(b) of the FMLA, 29 U.S.C. § 2619(b).
97 29 C.F.R. §§ 825.402–825.404.
98 § 107(a)(1)(A)(iii) of the FMLA, 29 U.S.C.

§ 2617(a)(1)(A)(iii).
99 § 106(b) of the FMLA, 29 U.S.C. § 2616(b).
100 29 C.F.R. § 825.500.
101 § 106(b) of the FMLA, 29 U.S.C. § 2616(b) (ref-

erencing § 11(c) of the FLSA, 29 U.S.C. § 211(c)).
102 See § 106(c) of the FMLA, 29 U.S.C. § 2616(c).
103 29 C.F.R. § 825.500(a)–(b).

Notes regarding table 5—FLSA
104 See Schneider & Stine, Wage & Hour Law: Com-

pliance and Practice (Clark, Boardman, Callaghan,
1995), § 19:02.

105 See id.
106 See State and Federal Wage and Hour Compli-

ance Guide (Warren, Gorham & Lamont, 1996),
T 10.02[1][d], page 10–5.

107 § 11(a) of the FLSA, 29 U.S.C. § 211(a).
108 § 9 of the FLSA, 29 U.S.C. § 209 (referencing §§ 9–

10 of the Federal Trade Commission (‘‘FTC’’) Act, 15
U.S.C. §§ 49–50.)

109 See Cudahy Packing Co. of Louisiana, Ltd., v. Hol-
land, 315 U.S. 357 (1942).

110 § 9 of the FLSA, 29 U.S.C. § 209 (applying the
powers of §§ 9–10 of the FTC Act, 15 U.S.C. §§ 49–50.)

111 See State and Federal Wage and Hour Compli-
ance Guide, supra, T 10.02[2][b], at 10–6.

112 §§ 16(c), (e)(2), 17 of the FLSA, 29 U.S.C. §§ 216(c),
(e)(2), 217.

113 Id.
114 § 16(b) of the FLSA, 29 U.S.C. § 216(b).
115 Id.
116 § 16(e) of the FLSA, 29 U.S.C. § 216(e); 29 C.F.R.

§ 580.13; 5 U.S.C. §§ 701–706.
117 § 16(a) of the FLSA, 29 U.S.C. § 216(a).
118 § 10 of the PPA, 29 U.S.C. § 259.
119 29 C.F.R. § 775.1.
120 § 11(c) of the FLSA, 29 U.S.C. § 211(c).
121 29 C.F.R. §§ 516.5—516.7.
122 29 C.F.R. § 516.8.

Notes regarding table 6—EPPA
123 29 C.F.R. § 801.7(d).
124 § 5(a)(3) of the EPPA, 29 U.S.C. § 2004(a)(3).
125 Id.
126 § 5(b) of the EPPA, 29 U.S.C. § 2004(b) (applying

the powers of §§ 9–10 of the FTC Act, 15 U.S.C. §§ 49–
50.).

127 Id.
128 § 6(b) of the EPPA, 29 U.S.C. § 2005(b).
129 Id.
130 Id.
131 Id.
132 § 6(c) of the EPPA, 29 U.S.C. § 2005(c).
133 Id.
134 § 6(a) of the EPPA, 29 U.S.C. § 2005(a) (referenc-

ing penalty collection procedures of the Migrant and
Seasonal Agricultural Worker Protection Act, 29
U.S.C. § 1853(b)-(e)); 5 U.S.C. §§ 701–706.

135 29 C.F.R. § 801.1(b).
136 § 5(a)(3) of the EPPA, 29 U.S.C. § 2004(a)(3).
137 29 C.F.R. § 801.30.

Notes regarding table 8—USERRA
138 38 U.S.C. § 4322(a)-(d).
139 38 U.S.C. § 4326(a).
140 38 U.S.C. § 4326(b).
141 38 U.S.C. § 4326(b)-(c).
142 38 U.S.C. § 4322(d).
143 38 U.S.C. § 4322(e).
144 38 U.S.C. § 4323(a)(1).
145 38 U.S.C. § 4323(c)(1).
146 38 U.S.C. § 4323(a)(2)(A).
147 38 U.S.C. § 4323(a)(2)(B)–(C).

APPENDIX III—COMPARISON OF OPTIONS: PLAC-
ING GAO, GPO, AND THE LIBRARY UNDER

CAA COVERAGE, FEDERAL-SECTOR COV-
ERAGE, OR PRIVATE-SECTOR COVERAGE

The tables in this Appendix detail the prin-
cipal differences among the three options for
coverage of GAO, GPO, and the Library ana-
lyzed in Part III of this Report:

(1) CAA Option—Coverage under the CAA,
including the authority of the Office of Com-
pliance as it administers and enforces the
CAA. (The Board takes as its model the CAA
as it would be modified by enactment of the
recommendations made in Part II of this Re-
port.)

(2) Federal-Sector Option—Coverage under
the statutory and regulatory regime that ap-
plies generally in the federal sector, includ-
ing the authority of executive-branch agen-
cies as they administer and enforce those
laws in the federal sector.

(3) Private-Sector Option—Coverage under
the statutory and regulatory regimes that
apply generally in the private sector, includ-
ing the authority of the executive-branch
agencies as they administer and enforce
those laws in the private sector.

To make these comparisons, the tables use
four side-by-side columns. The first column
shows the current regime at each instrumen-
tality, described in four categories: (a) sub-
stantive rights, (b) administrative processes,
(c) judicial procedures, and (d) substantive
rulemaking processes, if any. The other
three columns compare the current regime
with the CAA option, the federal-sector op-
tion, and the private-sector option.

Items in the charts are marked with the
following codes:

‘‘=’’ indicates rights and procedures now
applicable at the instrumentality that would
remain substantially the same if alternative
provisions were applied.

‘‘+’’ indicates rights and procedures not
now applicable at the instrumentality that
would apply if alternative provisions were
applied.

‘‘¥’’ indicates rights and procedures now
applicable at the instrumentality that would
no longer apply if alternative provisions
were applied.

‘‘∼’’ indicates other changes in rights and
procedures that would result if alternative
provisions were applied.

‘‘{ }’’ indicates the amendments to the
CAA proposed in the Board’s three specific

recommendations set forth in Part II of this
Report, which are—

(1) Grant the Office the authority to inves-
tigate and prosecute violations of section 207
of the CAA, which prohibits intimidation
and reprisal. (2) Clarify that section 215(b) of
the CAA, which makes applicable the rem-
edies set forth in section 13(a) of the
OSHAct, gives the General Counsel the au-
thority to seek a restraining order in district
court in case of imminent danger to health
or safety. (3) Make applicable the record-
keeping and notice-posting requirements of
the private-sector CAA laws.1

The comparisons in these tables address
the substantive rights afforded by the CAA
or by the provisions of CAA laws 2 and other
analogous provisions that apply to federal-
sector employers, private-sector employers,
or the three instrumentalities. Furthermore,
in defining coverage under each option, the
Board decided that the application of the
CAA or of analogous federal-sector or pri-
vate-sector provisions should supersede ex-
isting provisions affording substantially
similar substantive rights or establishing
processes and procedures to implement, rem-
edy, or enforce such rights. Applicable provi-
sions affording substantive rights having no
analogue in the CAA, and processes to imple-
ment, remedy, or enforce such rights, would
not be affected by the coverage described in
the three options.
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APPENDIX III, TABLE 1.—GENERAL ACCOUNTING OFFICE: TITLE VII, ADEA, AND EPA

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

Federal-sector provisions of Title VII (§ 717) and the ADEA
(§ 15), as well as the EPA, apply to GAO

=Substantive rights under the CAA are generally the
same as those at GAO

=Substantive rights under federal-sector provisions are
generally the same as those at GAO

=Substantive rights under private-sector provisions are
generally the same as those at GAO.

ADMINISTRATIVE PROCESSES

GAO management investigates and decides complaints ini-
tially

GAO employees may appeal to the PAB, where the PAB
General Counsel may investigate and prosecute the ac-
tion on behalf of employees

GAO must maintain claims-resolution and
affirmative-employment programs, which the PAB evalu-
ates

PAB is administratively part of GAO. Its Members are ap-
pointed by the Comptroller General (‘‘CG’’); and its Gen-
eral Counsel is selected by, and serves at the pleasure
of, the PAB Chair, but is formally appointed by the CG.1

+Use of model ADR process under CAA is prerequisite to
proceeding with complaint

+Administrative processes are more streamlined under
the CAA

+The OC would adjudicate claims and appeals. GAO
now does this through the PAB; see earlier reference
to the institutional structure of the PAB within GAO
(in ‘‘current regime’’ column)

¥The CAA does not provide for investigation and pros-
ecution, which GAO and the PAB now conduct, {but
should do so as to retaliation}

{The CAA should require recordkeeping and notice post-
ing}

∼CAA confidentiality rules would apply
∼The CAA does not require EEO programs, including af-

firmative employment, which are now required of GAO

=The processes at GAO are modeled generally on those
in the federal sector

+EEOC, MSPB, and Special Counsel hear appeals and
prosecute violations in the federal sector. GAO now
does this through the PAB; see earlier reference to
the institutional structure of the PAB within GAO

+GAO would be required to follow EEOC regulations gov-
erning agencies’ internal claims-resolution procedures
and affirmative-employment programs

+The EEOC investigates and prosecutes in the private
sector. GAO now does this through the PAB; see ear-
lier reference to the institutional structure of the PAB
within GAO.

¥The EEOC may be unable to provide timely investiga-
tion of all individual charges.

¥Private-sector provisions do not provide for adminis-
trative adjudication and appeal.

∼Employers in the private sector are not required to
have claims-resolution or affirmative-employment pro-
grams.

JUDICIAL PROCEDURES

Title VII and ADEA allow suit and trial de novo after ex-
haustion of administrative remedies, provided the em-
ployee has not appealed to the PAB. (The employee may
sue either after a final GAO decision or if there is no
such decision 180 days after the complaint.) EPA al-
lows suit without administrative remedies having been
exhausted

Jury trials are not available for ADEA and EPA claims

+The CAA provides shorter deadlines for exhaustion of
administrative remedies and access to the courts

+The CAA affords jury trials allowed under all laws, in-
cluding ADEA and EPA

+Whereas PAB decisions may be reviewed only by ap-
peal to the Federal Circuit, federal-sector procedures
allow suit and trial de novo even after decision on
appeal to the EEOC or MSPB

+Jury trials are available under private-sector proce-
dures for all discrimination laws, including ADEA and
EPA.

∼In the private sector, the EEOC can prosecute in dis-
trict court, whereas prosecution under the GAOPA is
before the PAB.

1 See generally Section 230 Report at 27–29.

APPENDIX III, TABLE 2—GAO: ADA TITLE I AND REHABILITATION ACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS
All substantive rights of the ADA apply to GAO, under

§ 509 of the ADA
=Substantive rights under the CAA are generally the

same as those at GAO.
=Substantive rights under federal-sector provisions of

the Rehabilitation Act, 29 U.S.C. § 791, are generally
the same as those at GAO

=Substantive rights under private-sector provisions of
the ADA are generally the same as those at GAO.

ADMINISTRATIVE PROCESSES

GAO management investigates and decides complaints ini-
tially

The GAOPA provides that GAO employees may appeal dis-
crimination cases to the PAB, where the PAB GC would
again investigate and prosecute the action on behalf of
the employee; however, the CAA added a provision to
the ADA assigning appellate authority to the Comptrol-
ler General, and this provision appears inconsistent
with the GAOPA provision assigning appellate authority
to the PAB.1

+Use of model ADR process under CAA is a prerequisite
to proceeding with complaint

+The OC would adjudicate claims and appeals. The
GAOPA provides that this be done through the PAB;
but see discussion in the ‘‘current regime’’ column on
the apparent inconsistency between the ADA and the
GAOPA regarding the PAB’s appellate authority; see
also the discussion in Table 1 on the institutional
structure of the PAB within GAO

+Administrative processes are more streamlined under
the CAA

¥The CAA does not provide for investigation and pros-
ecution, which GAO and, arguably, the PAB now con-
duct, {but the CAA should do so as to retaliation}

{The CAA should require recordkeeping and notice post-
ing}

∼CAA confidentiality rules would apply

=The processes at GAO are modeled generally on those
in the federal sector

+Federal sector provisions authorize EEOC, MSPB, and
Special Counsel to hear appeals and prosecute; see
earlier discussions regarding the PAB’s appellate au-
thority and the institutional structure of the PAB
within GAO

∼Unlike ADA provisions now applicable at GAO,
federal-sector provisions require
affirmative-employment programs.

+The EEOC investigates in the private sector; see earlier
discussions regarding the PAB’s appellate authority
and the institutional structure of the PAB within GAO

¥The EEOC may be unable to provide timely investiga-
tion of all individual charges.

¥Private-sector provisions do not provide for adminis-
trative adjudication and appeal.

JUDICIAL PROCEDURES

§ 509 of the ADA allows suit and trial de novo after ex-
haustion of administrative remedies, provided the em-
ployee has not appealed to the PAB. (The employee may
sue either after a final GAO decision or if there is no
such decision 180 days after the complaint.)

Jury trials and compensatory damages are arguably not
available in disability suits against GAO.2

+The CAA provides shorter deadlines for exhaustion of
administrative remedies and access to the courts

+The CAA allows jury trials and compensatory damages,
which are arguably not afforded at GAO

+Jury trials and compensatory damages, arguably not
available in disability suits against GAO, are afforded
under federal-sector provisions

+Jury trials and compensatory damages, arguably not
available in disability suits against GAO, are afforded
under private-sector provisions.

+EEOC prosecutes private-sector violations in district
court; as to GAO, there is no prosecution in district
court, and it is uncertain whether the authority for
prosecutions of ADA violations to be brought before
the PAB is preserved in statute.

1 The GAOPA provides, among other things, that the PAB will exercise the same authorities over appeals matters as are exercised by the EEOC. See 31 U.S.C. § 732(f)(2); see also § 3(g)(3) of Pub. Law No. 96–191, 94 Stat. 28–29 (Feb.
15, 1980) (GAOPA as enacted). However, § 509(a) of the ADA, 42 U.S.C. §12209(a), as added by § 201(c)(5) of the CAA, generally assigns authority for administrative appeals to the ‘‘chief official of the instrumentality of Congress.’’ GAO,
in comments submitted to assist the Board in preparing its Section 230 Study, noted this apparent statutory inconsistency and recommended that the relevant language of the ADA should be rescinded.

2 42 U.S.C. § 1981a(a)(2), which generally authorizes jury trials and compensatory damages in disability suits, does not reference § 509(a) of the ADA, 42 U.S.C. § 12209(a), as added by § 201(c)(5) CAA, which extends a private right of
action for disability discrimination to GAO employees.

APPENDIX III, TABLE 3.—GAO: FAMILY AND MEDICAL LEAVE ACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

FMLA provisions for the private sector, 29 U.S.C. § 2611 et
seq., apply to GAO

=Substantive rights under the CAA are generally the
same as those at GAO

+Eligibility would be portable if an employee transferred
between GAO and another employing office covered
under the CAA, but is not now portable to or from
GAO

+Federal-sector provisions establish different employer
prerogatives than do the private-sector provisions now
applicable at GAO.1

+Eligibility would be portable if an employee transferred
between GAO and another employing agency under
federal-sector coverage, but is not now portable to or
from GAO

=Substantive FMLA provisions for the private sector
apply at GAO.

ADMINISTRATIVE PROCESSES

The FMLA provides no administrative procedures, but re-
quires the Comptroller General (‘‘CG’’) to exercise DoL’s
authority to investigate and prosecute FMLA violations

Under the GAOPA, if a dispute is otherwise appealable
(e.g., involving an ‘‘adverse action’’ or ‘‘prohibited per-
sonnel practice’’), the PAB may remedy an FMLA viola-
tion, and the PAB GC will investigate and prosecute the
complaint

+Use of model ADR process under CAA is a prerequisite
to proceeding with complaint

+Any FMLA complaint may be adjudicated under the
CAA, whereas violations may now be remedied by the
PAB only in adverse actions otherwise appealable

∼The CAA does not provide for investigation and pros-
ecution, which the PAB GC conducts for cases before
the PAB, {but the CAA should do so as to retaliation}

∼CAA does not require recordkeeping and notice posting,
which are now required at the GAO, but the CAA
should do so

∼CAA confidentiality rules would apply

+The MSPB remedies FMLA violations implicated in ap-
pealable adverse actions in the federal sector. Proc-
esses before the PAB are moldeled on those at the
MSPB, but see discussion in Table 1 on the institu-
tional structure of the PAB within GAO

+DoL receives compliants and investigates FMLA viola-
tions in the private sector. Now, GAO is responsible
for exercising DoL’s FMLA authorities for itself.

–No administrative adjudication is afforded in the pri-
vate sector. Now at GAO, the PAB adjudicates allega-
tions of FMLA violation if the adverse action is ap-
pealable.2

∼Private-sector FMLA provisions require DoL to attempt
to resolve complaints while they are under investiga-
tion, but does not establish a process of administra-
tive adjudication, such as is provided by the PAB.
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APPENDIX III, TABLE 3.—GAO: FAMILY AND MEDICAL LEAVE ACT—Continued

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

JUDICIAL PROCEDURES

GAO employees may sue for FMLA violations, and are
granted liquidated or other damages specified in the
private-sector statute

Jury trials, not being expressly provided by the FMLA, are
arguably not allowed against the Federal government

PAB decisions may be appealed to the Federal Circuit

+The CAA provides jury trials, which are arguably not
available now against GAO

Federal-sector employees, unlike those at GAO, cannot
sue under the FMLA, and can only obtain appellate
judicial review of MSPB decisions in the Federal Cir-
cuit.

Federal-sector employees cannot recover liquidated or
other damages specified in private-sector statute, as
can GAO employees

+Jury trials, arguably not available against GAO are al-
lowed in the private sector.

+DoL prosecutes violations in court; now GAO may exer-
cise DoL’s authorities for itself.

SUBSTANTIVE RULEMAKING PROCESS

The CG exercises DoL’s authority under the FMLA to adopt
substantive regulations

+The OC Board adopts regulations, ordinarily the same
as DoL’s, for all employing offices; GAO is responsible
currently for issuing its own regulations

+OPM’s regulations apply Government-wide, whereas
GAO is responsible for issuing its own FMLA regula-
tions

+Regulations are issued by DoL for all private-sector
employers, whereas GAO is responsible for issuing its
own regulations.

1 Under private-sector provisions applicable at GAO, but not under federal-sector provisions: (1) the employer may deny restoration to an employee who is a high-salary ‘‘key’’ employee; (2) an employer can make a binding election as to
whether an employee taking FMLA leave must consume any available paid annual or sick leave or must, instead, to take unpaid leave; and (3) the employer can recoup health insurance costs from an employee who does not return to work
after FMLA leave.

2 This table assumes that, under the private sector option, the PAB’s authority to remedy FMLA violations would not be retained, because administrative adjudication and appeal are not provided under private-sector laws.

APPENDIX III, TABLE 4.—GAO: FAIR LABOR STANDARDS ACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

GAO is covered by the FLSA and by OPM’s FLSA regula-
tions

GAO is also covered by civil service statutes that authorize
compensatory time off, credit hours, and compressed
work schedules (‘‘comp time’’) in exception to FLSA
overtime pay

∼The CAA would preclude receipt of comp time in lieu of
FLSA overtime pay.

∼DoL’s regulatory requirements would apply in lieu of
OPM’s, which are more specific and tailored to the
federal civil service.

=GAO is covered by generally the same substantive, ad-
ministrative, and judicial statutory provisions and
OPM regulations and authorities as apply in the fed-
eral sector.

∼Private-sector employers are not covered by civil serv-
ice provisions authorizing receipt of comp time in lieu
of FLSA overtime pay.2

∼Under private sector provisions, GAO would become
subject to DoL’s substantive regulations in lieu of
OPM’s, which are more specific and tailored to the
federal civil service.

ADMINISTRATIVE PROCESSES

A GAO employee who alleges an FLSA violation may submit
a complaint to OPM, either immediately or after having
first complained under GAO’s administrative grievance
procedures.

GAO must provide any information re quested by OPM and
is legally bound by OPM’s administrative decision.

+Use of model ADR process under CAA is a prerequisite
to proceeding with complaint.

∼Complaints may be submitted for administrative adju-
dication, unlike present FLSA complaints against GAO
decided by OPM without adjudication.

–Under the CAA, information is developed only through
the parties’ discovery; now OPM can request nec-
essary information from GAO.

{The CAA should provide for investigation and prosecu-
tion as to retaliation.}

{The CAA should require recordkeeping and notice post-
ing.}

∼CAA confidentiality rules would apply.

¥Whereas GAO is now bound by OPM’s administrative
decisions, private-sector employers are not bound by
DoL’s determinations unless DoL sues and prevails in
court.

JUDICIAL PROCEDURES

GAO employees may sue.
Jury trials, not being expressly provided by the FLSA, are

arguably not allowed against the Federal government.

+Jury trials are provided, which are arguably not now
available against GAO.

+Jury trials, which are arguably not now available
against GAO, are available under private-sector pro-
cedures.

SUBSTANTIVE RULEMAKING PROCESS

GAO is subject to OPM’s Government-wide substantive reg-
ulations implementing the FLSA and civil service provi-
sions allowing comp time in lieu of FLSA pay.

∼CAA substantive regulations are adopted for the legis-
lative branch by the OC Board, subject to House and
Senate approval; whereas GAO is now subject to reg-
ulations promulgated primarily for the executive
branch by OPM, which is overseen by the President.1

∼For the private sector, regulations are promulgated by
DoL; whereas GAO is now subject to regulations pro-
mulgated by OPM.

1 The head of OPM is appointed by, and serves at the pleasure of, the President, and acts for the President in many of OPM’s personnel functions.
2 This table assumes that, under the private-sector option, the receipt of comp time in lieu of overtime pay would generally not be allowed. Although the same FLSA provisions apply in the federal sector and the private sector, the civil

service statutes that authorize the use of comp time apply only in the federal sector.

APPENDIX III, TABLE 5—GAO: EMPLOYEE POLYGRAPH PROTECTION ACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

§ 204 of the CAA extends the substantive rights of the
EPPA to GAO

=GAO is covered under EPPA substantive rights as ap-
plied by the CAA

¥EPPA rights do not apply generally in the federal sec-
tor.1

=GAO is covered under EPPA substantive rights as ap-
plied by the CAA.

ADMINISTRATIVE PROCESSES

There is disagreement as to whether GAO employees alleg-
ing a violation of § 204 may use CAA administrative
procedures

There is disagreement whether GAO employees may seek a
remedy for a § 204 violation from the PAB even when
the adverse action is appealable under the GAOPA

+If CAA procedures applied, use of model ADR process
would be prerequisite to proceeding with complaint

+Applying CAA procedures would allow administrative
adjudication by the OC and appeal to its Board,
whereas adjudication and appeal by the PAB are per-
mitted, if at all, only in an adverse action otherwise
appealable

¥The CAA does not provide for investigation or pros-
ecution, whereas the PAB GC now arguably can do so
for cases appealable to the PAB, {but the CAA should
provide for investigation and prosecution as to retal-
iation}

∼{The CAA should require recordkeeping.}
∼CAA confidentiality rules would apply

+Under private-sector procedures, DoL would receive
complaints from GAO employees and investigate vio-
lations.

¥Private-sector provisions do not provide for adminis-
trative adjudication and appeal. Now there is dis-
agreement whether these are available under the
CAA, and whether the PAB may adjudicates CAA
charges in appealable adverse actions.2

JUDICIAL PROCEDURES

There is disagreement as to whether GAO employees may
sue under the CAA

If an employee seeks a remedy from the PAB in the case
of an appealable adverse action, there may be dis-
agreement whether the decision may be appealed to the
Federal Circuit

+Applying CAA procedures would grant GAO employees
the right to sue and, if pursuing an administrative
claim, to obtain appellate judicial review

+Applying private-sector procedures would enable GAO
employees to sue, whereas the right to sue under the
CAA now is subject to dispute.

+DoL can prosecute private-sector violations in court.
Even if CAA or PAB procedures apply, they would not
include prosecution in court.

SUBSTANTIVE RULEMAKING PROCESS

The OC Board has issued EPPA regulations, substantially
similar to those promulgated by DoL, and has extended
the regulations to cover GAO, but the extension has not
been approved by the House and Senate. Accordingly,
§ 411 of CAA would apply ‘‘the most relevant sub-
stantive executive agency regulation promulgated to im-
plement the statutory provision at issue in the proceed-
ing’’

=Substantive regulations under the CAA are now pro-
mulgated by the same process for GAO as for other
employing offices

∼Regulations are promulgated by DoL for all
private-sector employers; regulations now applicable
to GAO, which must generally be the same as DoL’s
regulations, are adopted by the OC Board for all em-
ploying offices, subject to House and Senate approval.

1 To our knowledge, the only federal-sector application of EPPA and WARN Act rights, other than under the CAA, is under the Presidential and Executive Office Accountability Act, 3 U.S.C. § 401 et seq., which generally covers Presidential
and Vice Presidential offices. Administrative and judicial procedures and rulemaking processes with respect to EPPA and WARN Act rights under this law are similar to those under the CAA, except regulations are issued by the President or
the President’s designee, and administrative adjudication is before the MSPB.
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2 This table assumes that, under the private-sector option, the PAB would not have authority to remedy EPPA violations, since administrative adjudication and appeal are not provided under laws that apply in the private sector.

APPENDIX III, TABLE 6.—GAO: WORKER ADJUSTMENT AND RETRAINING NOTIFICATION ACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

§ 205 of the CAA extends the substantive rights of the
WARN Act to GAO

In addition, GAO regulations under the GAOPA require 60
days’ advance notice to GAO employees affected by a
RIF.1

=GAO is covered under WARN Act substantive rights as
applied by the CAA

¥WARN Act rights do not apply generally in the federal
sector.2 (Federal-sector employees in the competitive
service are entitled to 60 days’ notice of a RIF, pur-
suant to applicable civil service statutes and regula-
tions. However, this table makes no assumptions as
to whether GAO’s existing regulations and remedies
involving RIFs would be retained, or whether general
civil service statutes and regulations governing RIFs
would be applied to GAO. See generally footnote 1.)

=GAO is covered under WARN Act substantive rights as
applied by the CAA.

ADMINISTRATIVE PROCESSES

There is disagreement as to whether GAO employees alleg-
ing a violation of §205 may use CAA administrative
procedures

There is disagreement whether GAO employees may seek a
remedy for a § 205 violation from the PAB even when
the adverse action is appealable under the GAOPA

+If CAA procedures applied, use of model ADR process
would be prerequisite to proceeding with complaint

+Applying CAA procedures would allow administrative
adjudication by the OC and appeal to its Board,
whereas there is disagreement whether the PAB may
adjudicate any CAA violation

¥The CAA does not provide for investigation or pros-
ecution, whereas the PAB GC now arguably could do
so for cases appealable to the PAB, {but the CAA
should provide for investigation and prosecution of
retaliation}

∼CAA confidentiality rules would apply

¥Private-sector provisions do not provide for adminis-
trative adjudication and appeal. Now there is dis-
agreement whether these are available under the
CAA, and whether the PAB may adjudicate CAA com-
plaints.3

JUDICIAL PROCEDURES

There is disagreement whether GAO employees may sue
under the CAA

+Applying CAA procedures would grant GAO employees
the right to sue and, if they pursue an administrative
claim, to obtain appellate judicial review.

+Applying private-sector procedures would enable GAO
employees to sue, whereas the right to sue under the
CAA now is subject to dispute.

SUBSTANTIVE RULEMAKING PROCESS

The OC Board issued WARN Act regulations, substantially
similar to those promulgated by DoL, and extended
them to cover GAO, but the extension has not been ap-
proved by the House and Senate. Accordingly, § 411 of
CAA would apply ‘‘the most relevant substantive execu-
tive agency regulation promulgated to implement the
statutory provision at issue in the proceeding.’’

=Substantive regulations under the CAA are now pro-
mulgated by the same process for GAO as for other
employing offices

∼Regulations are promulgated by DoL for all
private-sector employers; regulations now applicable
to GAO, which must generally be the same as DoL’s
regulations, are adopted by the OC Board for all em-
ploying offices, subject to House and Senate approval.

1 A GAO employee alleging defective notice under GAO’s regulations may seek a remedy from the PAB, and the PAB GC will investigate and pursue the employee’s complaint. There is no right to sue, but PAB decisions are appealable to
the Federal Circuit. This table assumes that under either the CAA option or private-sector option, existing procedures for remedying violations of GAO’s RIF regulations need not be changed. Notice rights under GAO’s RIF regulations seem
sufficiently distinct from WARN Act rights that the existing GAO procedures need not be superseded by application of WARN Act rights under the CAA or under the WARN Act itself.

2 To our knowledge, the only federal-sector coverage other than the CAA is under the Presidential and Executive Office Accountability Act. See Table 5, note 1, above.
3 This table assumes that, under the private-sector option, the PAB would not have authority to remedy WARN Act violations, since administrative adjudication and appeal are not provided under laws that apply in the private sector.

APPENDIX III, TABLE 7.—GAO: VETERANS EMPLOYMENT AND REEMPLOYMENT

—Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

GAO employees, like all other public- and private-sector
employees, are covered by USERRA

In addition, § 206 of the CAA extends the substantive
rights of USERRA to GAO

=GAO is covered under USERRA rights as applied by the
CAA, as well as under USERRA itself, which applies
substantially the same rights as the CAA

=GAO is covered under the same substantive USERRA
provisions as apply generally to the federal sector,
and is also covered under the CAA, which makes ap-
plicable substantially the same rights as the USERRA
applies in the federal sector

Substantive USERRA provisions that apply to the private
sector also apply to GAO, and generally the same
rights are also made applicable to GAO by the CAA.

ADMINISTRATIVE PROCESSES

Under USERRA, GAO employees may: (1) file a complaint
with DoL, which investigates and informally seeks com-
pliance, (2) ask the Special Counsel to prosecute the
case, and/or (3) submit the case to the MSPB for adju-
dication

There is disagreement as to whether a GAO employee al-
leging a § 206 violation may use CAA administrative
procedures

+If CAA procedures applied, use of model ADR process
would be a prerequisite to proceeding with complaint

+Applying CAA procedures would provide counseling,
mediation, and adjudication administered by the OC,
{and the CAA should also provide for investigation
and prosecution of retaliation}.

=These CAA procedures would be in addition to those
under USERRA, by which GAO employees may now file
claims seeking DoL investigation and may request
prosecution by the Special Counsel and/or adjudica-
tion before the MSPB. 1

∼CAA confidentiality rules would apply

=GAO employees may use the same USERRA procedures
as used by federal-sector employees to file com-
plaints seeking DoL investigation and ask the Special
Counsel to prosecute and/or ask MSPB to adjudicate
the case

¥However, it is arguable that GAO employees may also
now use CAA counseling, mediation, and adjudicatory
procedures, which are not available generally in the
federal sector

=Private-sector employees, as well as GAO employees,
may submit complaints to DoL, which investigates
and informally seeks compliance.

¥Private-sector provisions do not provide for adminis-
trative adjudication of complaints. Now GAO employ-
ees may ask the Special Counsel to prosecute the
complaint before the MSPB, and there is disagree-
ment whether administrative adjudication and appeal
are available under the CAA.

JUDICIAL PROCEDURES

USERRA does not authorize Federal employees, including
those at GAO, to sue, but MSPB decisions are appeal-
able to the Federal Circuit

There is disagreement as to whether GAO employees may
sue under the CAA

+Applying CAA judicial procedures would grant GAO em-
ployees the right to sue for § 206 violations; GAO em-
ployees are not afforded a private right of action
under USERRA

¥There is no private right of action for federal-sector
employees, whereas GAO employees may, at least ar-
guably, sue under the CAA

+Applying private-sector procedures would enable GAO
employees to sue, whereas the right of GAO employ-
ees to sue under the CAA is now subject to dispute.

+Private-sector employees may ask the Attorney General
to prosecute the complaint in court; now the Special
Counsel may prosecute only before the MSPB.

1 This table assumes that, under the CAA option, the existing remedial procedures under the USERRA would be retained. § 225(d) of the CAA states that a covered employee ‘‘may also utilize any provisions of . . . [USERRA] that are ap-
plicable to that employee.’’

APPENDIX III, TABLE 8.—GAO: ADA TITLES II–III

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS
All substantive rights of the ADA, including those involving

public access, apply to GAO, under § 509 of the ADA
=Substantive rights under the CAA are generally the

same as the public-access rights now at GAO under
the ADA

¥The prohibition against retaliation, which applies now
at GAO under the ADA to all individuals, is not grant-
ed under the CAA to members of the public

=For the federal sector, § 504 of the Rehabilitation Act
applies substantive rights that are generally the
same as the public-access rights now applicable to
GAO under the ADA

=For the private sector, title III of the ADA applies gen-
erally the same substantive rights involving public
access as are applicable to GAO under the ADA.

ADMINISTRATIVE PROCESSES

GAO must maintain administrative procedures under which
members of the public can seek redress for ADA viola-
tions. GAO investigates complaints and provides for ap-
peal within the agency

There is no administrative appeal to an entity outside of
GAO, nor other outside agency oversight of compliance
by GAO

+The CAA provides for mediation and adjudication ad-
ministered by the OC; now, as to allegations against
GAO, no such procedures are provided under authority
of an entity outside of GAO

+The CAA establishes an enforcement-based process,
under which an administrative proceeding may be
commenced only by the GC of the OC after receiving
a charge. Enforcement at GAO now is by private ac-
tion only

∼CAA confidentiality rules would apply to mediations,
hearings, and deliberations

=In the federal sector, as at GAO, agencies have estab-
lished internal procedures for investigating and re-
solving public-access complaints

+The Attorney General is responsible under E.O. 12250
(reproduced at 42 U.S.C. § 2000d–1 note) for review-
ing agency regulations and otherwise coordinating
implementation and enforcement; now, as to GAO, no
such authority has been granted to an entity outside
of GAO

+Under title III of the ADA, the Attorney General inves-
tigates alleged violations in the private sector; now,
as to allegations against GAO, no such authority has
been granted to an entity outside of GAO.
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APPENDIX III, TABLE 8.—GAO: ADA TITLES II–III—Continued

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

JUDICIAL PROCEDURES

After having exhausted administrative remedies, members
of the public can sue and have a trial de novo. (An in-
dividual may sue either after a final GAO decision or if
there is no such decision 180 days after the com-
plaint.)

¥The charging individual may not sue under the CAA.
However, such individual, having intervened in the
CAA administrative proceeding, may appeal to the
Federal Circuit

=In the federal sector, as at GAO, members of the pub-
lic alleging public-access violations by agencies may
sue

In the private sector, as now at GAO, members of the
public alleging public-access violations may sue.

+The Attorney General may prosecute title III violations
in court, whereas no agency may do so now as to
GAO.

SUBSTANTIVE RULEMAKING PROCESS

Substantive regulations promulgated by executive branch
agencies under titles II–III of the ADA are not made ap-
plicable

+The OC Board promulgates regulations, generally the
same as executive-branch agency regulations for the
private sector, subject to House and Senate ap-
proval.1 No entity outside of GAO now issues regula-
tions applicable to GAO.

=In the federal sector, as at GAO, substantive regula-
tions promulgated by executive branch agencies under
titles II–III of the ADA are not made applicable

+Private-sector employers are subject to substantive
regulations promulgated by the Attorney General. No
entity outside of GAO now promulgates regulations for
GAO.

1 Because the regulations have not been approved, ‘‘the most relevant substantive executive agency regulation promulgated to implement the statutory provision at issue in the proceeding’’ would be applied, pursuant to § 411 of CAA.

APPENDIX III, TABLE 9.—GAO: OSHACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

Section 215 of the CAA extends the substantive rights of
the OSHAct to GAO, and requires compliance with occu-
pational safety and health (‘‘OSH’’) standards as estab-
lished by DoL

=GAO is fully subject to the substantive, administrative,
and judicial provisions of the CAA with respect to oc-
cupational safety and health, including the process
for imposing regulatory requirements

∼{The CAA should include recordkeeping and reporting
requirements administered by the OC}, whereas law
now applicable to GAO requires recordkeeping and re-
porting to DoL

{The CAA should provide for investigation and prosecu-
tion of retaliation.}

=E.O. 12196 (reproduced at 5 U.S.C. § 7902 note) re-
quires executive branch agencies to comply with the
same DoL standards as are made applicable to em-
ploying offices, including GAO, under the CAA

=In the private sector, the OSHAct applies the same DoL
standards as are made applicable to employing of-
fices, including GAO, under the CAA.

ADMINISTRATIVE PROCESSES

The administrative procedures of § 215 of the CAA apply
fully to GAO

Requirements to keep records and report to DoL are im-
posed by the OSHAct and civil service law

∼E.O. 12196 requires DoL to inspect and consider em-
ployee complaints; the CAA is administered for all
employing offices, including GAO, by the OC. Unlike
the CAA, the E.O. also requires each agency to estab-
lish its own OSH program.1

∼If DoL and the employing agency disagree, there is no
adjudicatory or other formal dispute resolution proc-
ess under the E.O., as there is under the CAA. Rather,
the disagreement is submitted to the President

=Administrative processes for the private sector are
generally the same as those made applicable for em-
ploying offices, including GAO, by the CAA.

∼DoL administers the OSHAct in the private sector; the
CAA is administered for employing offices, including
GAO, by OC.

JUDICIAL PROCEDURES

The judicial procedures of § 215 of the CAA apply fully to
GAO

¥There is no judicial review of actions or decisions
under the E.O., unlike the CAA, which provides for ap-
pellate judicial review of administrative decisions

=Judicial review procedures in the private sector are
generally the same as those made applicable for em-
ploying offices, including GAO, under the CAA.

∼DoL investigates and prosecutes private-sector retalia-
tion. The CAA, which now covers GAO, grants no such
authority, {but it should}; employees alleging retalia-
tion can sue under the CAA, but cannot under
private-sector provisions.

SUBSTANTIVE RULEMAKING PROCESS

The OC Board has adopted substantive OSH regulations
incorporating DoL’s OSH standards, and has adopted an
amendment extending those regulations to cover GAO.
However, neither the regulations nor the amendment
has been approved by the House and Senate. Accord-
ingly, ‘‘the most relevant substantive executive agency
regulation promulgated to implement the statutory pro-
vision at issue in the proceeding’’ would be applied,
pursuant to § 411 of CAA

∼The E.O was issued for the executive branch by the
President; CAA regulations, which are applicable to
GAO, are adopted by the OC Board, subject to ap-
proval by the House and Senate

∼DoL promulgates standards for all private-sector em-
ployers. The OC Board adopts CAA regulations, gen-
erally the same as DoL regulations, but, as the House
and Senate have not approved the Board’s OSHAct
regulations, § 411 of CAA would cause ‘‘the most rel-
evant substantive executive agency regulation promul-
gated to implement the statutory provision at issue in
the proceeding’’ to be applied.

1 The program must include periodic inspections, responding to employee reports of hazard, preventing retaliation, and creating a joint labor-management Occupational Safety and Health Committee.

APPENDIX III, TABLE 10.—GAO: LABOR-MANAGEMENT RELATIONS

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

The GAOPA requires the Comptroller General to adopt a
labor-management-relations program for GAO that
assures each employee’s right to join, or to refrain from
joining, a union, and is otherwise ‘‘consistent’’ with
Chapter 71

+The CAA affords greater scope to collective bargaining
than GAO’s order. 1

¥The CAA empowers the Board, with House and Senate
approval, to exclude offices from coverage under
labor-management relations provisions if exclusion is
required because of conflict of interest or Congress’s
constitutional responsibilities; the GAOPA has no such
provision.

+Chapter 71 affords greater scope to collective bargain-
ing than the GAO regulations. See footnote 1.

+Private-sector employees, covered by the National
Labor Relations Act (‘‘NLRA’’), have the right to
strike.

∼Unions and employers in the private sector may enter
into union security agreements.

∼Unions in the private sector, if the employer agrees,
may obtain exclusive recognition by card majority
(i.e., without secret ballot election).

ADMINISTRATIVE PROCESSES

Under the GAOPA and the CG’s implementing regulations,
the PAB has authority to hear cases arising from rep-
resentation matters, unfair labor practices (‘‘ULPs’’),
and exceptions from arbitral awards under negotiated
grievance procedures

=The OC Board under the CAA exercises a role generally
similar to that of the PAB

+See discussion in Table 1 on institutional structure of
the PAB within GAO.

¥Under the CAA, unlike under the GAOPA, employees
may not pursue ULP claims individually

¥The CAA, unlike the GAOPA, affords no administrative
(or judicial) review of arbitral awards involving ad-
verse or unacceptable-performance actions

∼CAA confidentiality rules would apply to hearings and
deliberations

+The FLRA administers Chapter 71 in the federal sector.
See discussion in Table 1 on institutional structure of
the PAB within GAO

∼Chapter 71, unlike the GAOPA, provides that arbitral
awards involving adverse agency actions may not be
appealed administratively, but must be appealed di-
rectly to the Federal Circuit.

∼Grievance procedures are not a required provision of
any bargaining agreement in the private sector, as
they are at GAO.

∼Awards under binding arbitration are not ordinarily
subject to review, as they are under the GAOPA.

JUDICIAL PROCEDURES

PAB decisions on matters other than representation may
be appealed to the Federal Circuit

Any person aggrieved, including an individual employee,
may bring an appeal

¥The CAA, unlike the GAOPA, precludes the charging
party from appealing a ULP decision

=Chapter 71 provides for judicial appeal to the Federal
Circuit generally, as does the GAOPA

+Chapter 71, unlike the GAOPA, authorizes the FLRA to
seek restraining orders

∼NLRB decisions are appealable to the D.C. Circuit or
the Circuit where the employer is located; under the
GAOPA, PAB decisions are appealable to the Federal
Circuit.
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APPENDIX III, TABLE 10.—GAO: LABOR-MANAGEMENT RELATIONS—Continued

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RULEMAKING PROCESS

The CG, by order, established the substantive terms of
GAO’s labor- management relations program. The
GAOPA requires generally that the program must be
‘‘consistent’’ with Chapter 71

+The OC Board adopts CAA regulations, ordinarily the
same as the FLRA’s regulations, for all employing of-
fices; whereas GAO issues regulations for itself, ‘‘con-
sistent’’ with Chapter 71.

+Under Chapter 71, substantive provisions applicable in
the executive branch are established mostly by stat-
ute, and to a limited extent by FLRA regulation, which
must conform to Chapter 71. GAO issues
labor-management regulations for itself, which need
be only ‘‘consistent’’ with Chapter 71

+The NLRB has authority to issue substantive regula-
tions for the private sector; GAO issues
labor-management regulations for itself, which need
be only ‘‘consistent’’ with Chapter 71.

1 For example, the following restrictions apply at GAO: (a) exclusion of pay and hours from bargaining, even insofar as the employer has statutory discretion, (b) exclusion from negotiated grievance procedures of disputes involving Title
VII, ADEA, and ADA violations, or involving actions for unacceptable performance, and (c) pre-determined, broadly-drawn bargaining units.

APPENDIX III, TABLE 11.—GOVERNMENT PRINTING OFFICE: TITLE VII, ADEA, and EPA

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS
Federal-sector provisions of Title VII (§ 717) and the ADEA

(§ 15), as well as the EPA, apply to GPO.
=Substantive rights under the CAA are generally the

same as those at GPO.
=The same substantive, administrative, and judicial

provisions that apply generally in the federal sector
cover GPO, and the authority of the EEOC, MSPB, and
the Special Counsel extend to GPO

=Substantive rights under private sector provisions are
generally the same as those at GPO.

ADMINISTRATIVE PROCESSES:
GPO management investigates and decides complaints ini-

tially
The EEOC and MSPB hear appeals, and the Special Coun-

sel may investigate and prosecute against unlawful
discrimination and retaliation that is a ‘‘prohibited per-
sonnel practice’’

Negotiated grievance procedures (binding arbitration and
review by the FLRA or the Federal Circuit) may also be
used

GPO is subject to EEOC regulations governing
claims-resolution and affirmative-employment programs,
and EEOC evaluates GPO’s performance

+Use of model ADR process under CAA is a prerequisite
to proceeding with complaint

∼CAA claims are handled administratively by the OC,
rather than by GPO management, EEOC, MSPB, and
Special Counsel

+Administrative processes are more streamlined under
the CAA

¥The CAA does not provide for investigation and pros-
ecution, which GPO and Special Counsel now conduct,
{but should do so as to retaliation}

{The CAA should require recordkeeping and notice post-
ing}

∼CAA confidentiality rules would apply
∼The CAA does not require EEO programs, including af-

firmative employment, are now required at GPO

¥The EEOC may be unable to provide timely investiga-
tion of all individual charges.

¥Private-sector provisions do not provide for adminis-
trative adjudication and appeal.

∼Employers in the private sector are not required to
have claims resolution or affirmative-employment pro-
grams.

JUDICIAL PROCEDURES

Title VII and ADEA allow suit and trial de novo after ex-
hausting administrative remedies. (The employee may
sue either after a final GPO decision, or after a final
EEOC decision on appeal, or if there is no such deci-
sion 180 days after the complaint or appeal.) 1 EPA al-
lows suit without having exhausted administrative rem-
edies

Jury trials are not available for ADEA and EPA claims

+The CAA provides shorter deadlines for exhaustion of
administrative remedies and access to the courts

+The CAA allows jury trials under all laws, including
ADEA and EPA.

+Jury trials are available under private-sector proce-
dures for all discrimination laws, including ADEA and
EPA.

∼In the private sector, the EEOC can prosecute in court,
whereas prosecution now at GPO is before the MSPB
only.

1 An employee asserting a ‘‘mixed case’’ complaint may also sue either if there is no GPO decision 120 days after the complaint, or after a final decision by the MSPB on appeal, or if there is no decision by the MSPB 120 days after an
appeal to the MSPB.

APPENDIX III, TABLE 12.—GPO: ADA TITLE I AND REHABILITATION ACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

All substantive rights of the ADA apply to GPO, under
§ 509 of the ADA

=Substantive rights under the CAA are generally the
same as those at GPO

=Substantive right under federal-sector provsions of the
Rehabilitation Act, 29 U.S.C. § 791, are generally the
same as those at GPO

=Substantive rights under private-sector provisions of
the ADA are generally the same as those at GPO.

ADMINISTRATIVE PROCESSES

GPO management investigates and decides complaints
There is generally no administrative appeal from the Pub-

lic Printer’s final decision (apart from negotiated griev-
ance procedures.)

Negotiated grievance procedures (binding arbitration and
review by the FLRA or the Federal Circuit) may also be
used

+Use of model ADR process under CAA is a prerequisite
to proceeding with complaint

+The CAA provides for adjudication and appeal adminis-
tered by the OC. Currently as to allegations against
GPO, there is no administrative appeal to an entity
outside of GPO

+Administrative processes are more streamlined under
the CAA

∼The CAA does not provide for investigation and pros-
ecution, whereas GPO now investigates charges, {but
the CAA should provide for investigation and prosecu-
tion of retaliation}

{The CAA should require recordkeeping and notice post-
ing}

∼CAA confidentiality rules would apply

=The processes at GPO are modeled generally on those
in the federal sector

+Federal sector provisions authorize EEOC, MSPB, and
Special Counsel to hear appeals and prosecute. Cur-
rently as to allegations against GPO, no such authori-
ties have been granted to an entity outside of GPO

∼Federal-sector provisions, unlike ADA provisions now
applicable to GPO, require affirmative-employment
programs

+Private-sector provisions authorize the EEOC to inves-
tigate and prosecute. Now as to allegations against
GPO, no such authorities have been granted to an en-
tity outside of GPO.

¥The EEOC may be unable to provide timely investiga-
tion of all individual charges.

¥Private-sector provisions do not provide for adminis-
trative adjudication.

JUDICIAL PROCEDURES

§ 509 of the ADA allows suit and trial de novo after ex-
hausting administrative remedies. (The employee may
sue either after a final GPO decision or if there is no
such decision 180 days after the complaint.)

Jury trials and compensatory damages are arguably not
available in disability suits against GPO. 1

+The CAA provides shorter deadlines for exhaustion of
administrative remedies and access to the courts

+The CAA provides jury trials and compensatory dam-
ages in disability suits, which are arguably not af-
forded against GPO

=The right to sue GPO is generally the same as in the
federal sector

+Jury trials and compensatory damages, which are ar-
guably not available in disability suits against GPO,
are afforded under federal-sector provisions

+Jury trials and compensatory damages, arguably not
available in disability suits against GPO, are afforded
under private=sector provisions.

+In the private sector, the EEOC can prosecute in court.

1 42 U.S.C. § 1981a(a)(2), which generally authorizes jury trials and compensatory damages in disability suites, does not reference § 509(a) of the ADA, 42 U.S.C. § 12209(a), as added by § 201(c)(5) of the CAA, which extends a private
right of action for disability discrimination to GPO employees.

APPENDIX III, TABLE 13.—GPO: FAMILY AND MEDICAL LEAVE ACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector
Coverage

Compared to Private-Sector
Coverage

SUBSTANTIVE RIGHTS

FMLA provisions for the federal sector, 5 U.S.C. § 6381 et
seq., as well as OPM’s substantive FMLA regulations,
apply

¥The CAA establishes different employer prerogatives
than the federal-sector provisions now at GPO.1

=With respect to FMLA rights, GPO is under the same
substantive, administrative, and judicial statutory
provisions as are executive branch agencies, and is
subject to the authority of MSPB like executive-branch
agencies.

¥Private-sector law establishes different employer pre-
rogatives than the federal-sector provisions now at
GPO (see footnote 1).
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APPENDIX III, TABLE 13.—GPO: FAMILY AND MEDICAL LEAVE ACT—Continued

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector
Coverage

Compared to Private-Sector
Coverage

ADMINISTRATIVE PROCESSES

The FMLA provides no administrative remedy, but GPO em-
ployees may seek a remedy through GPO’s administra-
tive grievance procedure, or from the MSPB if the agen-
cy action is appealable under civil service law (e.g., in-
volving an ‘‘adverse action’’ or ‘‘performance-based ac-
tion’’ or ‘‘prohibited personnel practice’’).

Negotiated grievance procedures may also be used.

+Use of model ADR process under CAA is a prerequisite
to proceeding with complaint

+CAA provides adjudication of any FMLA complaint,
whereas now at GPO, the MSPB remedies FMLA viola-
tions only if the agency action is otherwise appeal-
able

¥Retaliation by GPO is now investigated and pros-
ecuted by the Special Counsel. The CAA does not now
provide for investigation and prosecution of retalia-
tion, {but it should}

{The CAA should require recordkeeping and notice post-
ing}

∼CAA confidentiality rules would apply

∼Under private-sector provisions, DoL receives com-
plaints and investigates FMLA violations, but does not
afford administrative adjudication of complaints;
whereas now the MSPB adjudicates alleged FMLA vio-
lations at GPO, but only if the adverse action is oth-
erwise appealable under civil service law.2

JUDICIAL PROCEDURES

Applicable FMLA provisions do not provide the right to sue
and do not grant liquidated or other damages specified
in the FMLA for private sector employees

Decisions of the MSPB are appealable to the Federal Cir-
cuit under general civil service law

+The CAA affords a private right of action, which is not
available now at GPO

+Private-sector provisions afford a private right of ac-
tion, which is not available now at GPO

+DoL prosecutes violations in court. No agency does so
now as to allegations of violation in the federal sec-
tor, including at GPO.

SUBSTANTIVE RULEMAKING PROCESS

GPO is subject to OPM’s Government-wide substantive reg-
ulations implementing the federal-sector FMLA provi-
sions

∼CAA substantive regulations are adopted for the legis-
lative branch by the OC Board, subject to House and
Senate approval; whereas GPO is now subject to reg-
ulations adopted primarily for the executive branch by
OPM, which is overseen by the President. (On OPM,
see footnote at page 4, note 1, above.)

∼For the private sector, regulations are promulgated by
DoL, which is overseen by the President; whereas GPO
is now subject to regulations promulgated by OPM,
which is also overseen by the President. (See Table 4,
footnote 1, on OPM.)

1 Under private-sector provisions made applicable under the CAA, but not under federal-sector provisions at GPO: (1) the employer may deny restoration to an employee who is a high-salary ‘‘key’’ employee; (2) an employer can make a
binding election as to whether an employee taking FMLA leave must consume any available paid annual or sick leave or must, instead, take unpaid leave; and (3) the employer can recoup health insurance costs from an employee who
does not return to work after FMLA leave.

2 This table assumes that, under private-sector coverage, the MSPB would not retain authority to remedy FMLA violations at GPO, because the MSPB has no such authority in the private sector.

APPENDIX III, TABLE 14.—GPO: FAIR LABOR STANDARDS ACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector
Coverage

—Compared to Private-Sector
Coverage

SUBSTANTIVE RIGHTS

GPO is covered by the FLSA and by OPM’s substantive
FLSA regulations

The Kiess Act, 44 U.S.C. § 305(b), allows GPO to pay sala-
ried employees compensatory time off for overtime work

GPO is also covered by civil service statutes authorizing
credit hours and compressed work schedules in excep-
tion to FLSA overtime pay.

+The CAA would withdraw GPO’s authority to require
earning of comp time

∼The CAA would also preclude the receipt of comp time
in lieu of FLSA overtime pay

∼DoL’s regulatory requirements would apply in lieu of
OPM’s, which are more specific and tailored to the
federal civil service

=GPO is covered by generally the same FLSA substantive
statutory provisions and OPM’s regulations and au-
thorities as apply in the federal sector

+Federal-sector employers cannot require employees to
receive comp time in lieu of overtime pay, as GPO
can do under the Kiess Act

+Private-sector employers cannot require employees to
receive comp time in lieu of overtime pay, as GPO
can do.

∼Private-sector employers are not covered by civil serv-
ice provisions authorizing flexible schedules in excep-
tion to FLSA overtime pay requirements.1

∼Private-sector provisions would apply DoL’s implement-
ing regulations in lieu of OPM’s, which are more spe-
cific and tailored to the Federal civil service.

ADMINISTRATIVE PROCESSES

A GPO employee alleging a violation may complain to
OPM, either immediately or after having first com-
plained under GPO’s administrative grievance process

GPO must provide any information requested by OPM, and
is legally bound by OPM’s administrative decision

Bargaining unit members must use negotiated grievance
procedures

+Use of model ADR process under CAA is a prerequisite
to proceeding with complaint

∼The CAA provides counseling, mediation, and adjudica-
tion administered by the OC, unlike complaints now
against GPO, decided by OPM without adjudication.

¥Under the CAA, information is developed only through
the parties’ discovery; OPM can currently request nec-
essary information from GPO.

{The CAA should provide for investigation and prosecu-
tion as to retaliation.}

{The CAA should require recordkeeping and notice post-
ing.}

∼CAA confidentiality rules would apply

=GPO employees are covered under the same statutory
and regulatory provisions governing OPM’s receipt and
resolution of complaints as federal-sector employees

∼Whereas GPO is now bound by OPM’s administrative
decisions on individual complaints, employers under
private-sector provisions are not bound by DoL’s ad-
ministrative decisions on complaints unless DoL sues
and prevails in court.

JUDICIAL PROCEDURES

GPO employees may sue for FLSA violations
Jury trials, not being expressly provided by the FLSA, are

arguably not allowed against the Federal government

+The CAA provides for jury trials, which are arguably
not now available against GPO

=GPO employees are covered under the same provisions
establishing a private right of action as
federal-sector employees

+Jury trials, which are arguably not now available
against GPO, are available under private-sector pro-
cedures.

SUBSTANTIVE RULEMAKING PROCESS

GPO is subject to substantive regulations promulgated by
OPM implementing the FLSA Government-wide

∼CAA substantive regulations are adopted for the legis-
lative branch by the OC Board, subject to House and
Senate approval; GPO is subject to regulations issued
primarily for the executive branch by OPM, which the
President oversees. (See Table 4, note 1, on OPM.)

=GPO is covered by generally the same OPM regulations
implementing the FLSA as apply in the federal sector

+However, federal-sector employees are also subject to
OPM’s Government-wide regulations implementing
civil service provisions authorizing comp time in lieu
of FLSA overtime pay, whereas GPO can issue its own
regulations on that subject

∼For the private sector, regulations are promulgated by
DoL; whereas GPO is now subject to regulations pro-
mulgated by OPM.

1 This table assumes that, under the private-sector option, the receipt of comp time in lieu of overtime pay would be generally not allowed, because civil service statutes that authorize the use of comp time in exception to FLSA require-
ments apply only in the federal sector.

APPENDIX III, TABLE 15.—GPO: EMPLOYEE POLYGRAPH PROTECTION ACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

GPO is not covered under EPPA, under § 204 of the CAA,
or under any other law making applicable the rights of
the EPPA.

+Application of the CAA would extend EPPA substantive
rights to GPO

=The rights of the EPPA do not apply generally in the
executive branch1

+The substantive rights of the EPPA apply generally in
the private sector.

ADMINISTRATIVE PROCESSES

+Use of model ADR process under CAA is a prerequisite
to proceeding with complaint

+Applying CAA procedures would provide counseling,
mediation, and adjudication administered by the OC

{The CAA should provide for investigation and prosecu-
tion of retaliation}

{The CAA should require recordkeeping}
∼CAA confidentiality rules would apply

+Applying private-sector procedures would authorize DoL
to receive complaints from GPO employees and to in-
vestigate violations.

JUDICIAL PROCEDURES

+Applying CAA procedures would grant GPO employees
the right to sue and, if they pursue an administrative
claim, to obtain appellate judicial review of a final
administrative decision

+Applying private-sector procedures would enable GPO
employees to sue

+DoL can prosecute in court.
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APPENDIX III, TABLE 15.—GPO: EMPLOYEE POLYGRAPH PROTECTION ACT—Continued

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RULEMAKING PROCESS

+Under the CAA, substantive regulations would be pro-
mulgated for GPO under the same rulemaking process
as for other employing offices

+Applying private-sector provisions would extend sub-
stantive regulations issued by DoL to cover GPO.

1 To our knowledge, the only federal-sector coverage other than the CAA is under the Presidential and Executive Office Accountability Act. See Table 5, note 1, above.

APPENDIX III, TABLE 16.—GPO: WORKER ADJUSTMENT AND RETRAINING NOTIFICATION ACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

GPO is not covered under the WARN Act, under § 205 of
the CAA, or under any other law making applicable the
rights of the WARN Act

(Most GPO employees are ‘‘competitive service’’ employees
covered by OPM’s RIF regulations and/or are members
of bargaining units under collective bargaining agree-
ments, both of which require 60 days’ advance notice
to employees affected by RIFs. 1)

+Application of the CAA would extend WARN Act sub-
stantive rights to GPO

¥WARN Act rights do not apply generally in the federal
sector. 2 (Federal-sector employees, like GPO employ-
ees in the competitive services are entitled to 60
days’ notice of a RIF, pursuant to applicable civil
service statutes and regulations.)

+The substantive rights of the WARN Act apply generally
in the private sector.

ADMINISTRATIVE PROCESSES

+Use of model ADR process under CAA is a prerequisite
to proceeding with complaint

+Applying CAA procedures would provide counseling,
mediation, and adjudication administered by the OC

(The CAA should provide for investigation and prosecu-
tion of retaliation.)

∼CAA confidentiality rules would apply

=Private sector provisions do not provide for either in-
vestigation, prosecution, or administrative adjudica-
tion of complaints.

JUDICIAL PROCEDURES

+Applying CAA procedures would grant GPO employees
the right to sue and, if they pursue an administrative
claim, to obtain appellate judicial review

+Applying private-sector procedures would enable GPO
employees to sue.

SUBSTANTIVE RULEMAKING PROCESS

=Under the CAA, substantive regulations would be pro-
mulgated for GPO under the same rulemaking process
as for other employing offices

+Applying private-sector provisions would extend sub-
stantive regulations issued by DoL to cover GPO.

1 A GPO employee alleging defective notice under RIF regulations may seek a remedy from the MSPB. There is no right to sue, but MSPB decisions are appealable to the Federal Circuit. Bargaining unit members may seek a remedy
through negotiated grievance procedures. This table assumes that, under either the CAA option or the private-sector option, the existing procedures for remedying violations of civil service RIF regulations need not be changed. Notice rights
under civil service regulations seem sufficiently distinct from WARN Act rights that the existing procedures for remedying RIF notice violations need not be superseded by application of either the CAA or the private-sector provisions.

2 To our knowledge, the only federal-sector coverage other than the CAA is under the Presidential and Executive Office Accountability Act. See Table 5, note 1, above.

APPENDIX III, TABLE 17.—GPO: VETERANS EMPLOYMENT AND REEMPLOYMENT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS:

GPO employees, like all other public- and private-sector
employees, are covered by USERRA

GPO is not covered under § 206 of the CAA, which makes
applicable the rights and protections of USERRA

=Substantive rights under § 206 of the CAA are sub-
stantially similar to those applicable to GPO under
the USERRA

=GPO is covered under the same substantive USERRA
provisions as apply generally to the federal sector

=GPO is covered under the same substantive USERRA
provisions as private-sector employers.

ADMINISTRATIVE PROCESSES:

Under USERRA, GPO employees may file a complaint with
DoL, which investigates and informally seeks compli-
ance

A GPO employee may seek a remedy through GPO’s admin-
istrative grievance procedures or, if the agency action
is appealable under civil service law, from the MSPB.
Negotiated grievance procedures may also be used

+Use of model ADR process under CAA is a prerequisite
to proceeding with complaint

+Applying CAA procedures would provide counseling,
mediation, and adjudication administered by the OC;
whereas a GPO employee may now complain to the
MSPB only if the agency action is otherwise appeal-
able

{The CAA should provide for investigation and prosecu-
tion of retaliation.}

=CAA procedures would apply in addition to the right to
file a claim with DoL under USERRA. 1

∼CAA confidentiality rules would apply

=Employees under federal-sector provisions of USERRA,
including GPO employees, may complain to DoL,
which investigates and informally seeks compliance

+USERRA generally authorizes federal-sector employees,
but not GPO employees, to: (1) request the Special
Counsel to pursue a case on the employee’s behalf,
and (2) have any alleged USERRA violation adju-
dicated by the MSPB

=Private-sector employees, like GPO employees, may
submit complaints to DoL, which investigates and in-
formally seeks compliance.

¥Private-sector provisions do not provide for adminis-
trative adjudication of complaints, whereas now GPO
employees may complaint to the MSPB in an adverse
action appealable under civil service law.

JUDICIAL PROCEDURES

USERRA does not authorize Federal employees, including
those at GPO, to sue, but MSPB decisions are appeal-
able under civil service law to the Federal Circuit

+Applying CAA procedures would grant GPO employees
the right to sue, which they may not now do under
the USERRA

=Federal-sector employees, like GPO employees, may not
sue

+Applying private-sector procedures would grant GPO
employees the right to sue, which they do not now
have.

+Private-sector employees, but not GPO employees, may
ask the Attorney General to prosecute the violation in
court.

1 This table assumes that, under the CAA option, the existing remedial procedures under USERRA would be retained. § 225(d) of the CAA states that a covered employee ‘‘may also utilize any provisions of . . . [USERRA] that are appli-
cable to that employee.’’

APPENDIX III, TABLE 18.—GPO: ADA TITLES II-III

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS
All substantive rights of the ADA, including those involving

public access, apply to GPO, under § 509 of the ADA.
=Substantive rights under the CAA are generally the

same as the public-access rights now at GPO under
the ADA.

¥The prohibition against retaliation, which applies now
at GPO under the ADA to all individuals, is not grant-
ed under the CAA to members of the public.

=For the federal sector, § 504 of the Rehabilitation Act
applies substantive rights that are generally the
same as the public-access rights applicable to GPO
under the ADA.

=For the private sector, title III of the ADA applies gen-
erally the same substantive rights involving public
access as are applicable to GPO under the ADA.

ADMINISTRATIVE PROCESSES

GPO must maintain administrative procedures under which
members of the public can seek redress for ADA viola-
tions. GPO investigates complaints and provides for ap-
peal within the agency.

There is no administrative appeal to an entity outside of
GPO, nor other outside agency oversight of compliance
by GPO.

+The CAA provides for mediation and adjudication ad-
ministered by the OC; now, as to allegations against
GPO, no such procedures are provided under authority
of an entity outside of GPO.

+The CAA establishes an enforcement-based process,
under which an administrative proceeding may be
brought only by the OC GC, upon receiving a charge.
Enforcement at GPO now is by private action only.

∼CAA confidentiality rules would apply to mediations,
hearings, and deliberations.

=In the federal sector, as at GPO, agencies have estab-
lished internal procedures for investigating and re-
solving public-access complaints.

+The Attorney General is responsible under E.O. 12250
(reproduced at 42 U.S.C. § 2000d–1 note) for review-
ing agency regulations and otherwise coordinating
implementation and enforcement; now, as to allega-
tions against GPO, no such authorities have been
granted to an entity outside of GPO.

+Under title III of the ADA, the Attorney General inves-
tigates alleged violations in the private sector; now,
as to allegations against GPO, no such authority has
been granted to an agency outside of GPO.
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APPENDIX III, TABLE 18.—GPO: ADA TITLES II-III—Continued

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

JUDICIAL PROCEDURES

After having exhausted administrative remedies, members
of the public can sue and have a trial de novo. (An in-
dividual may sue either after a final GPO decision or if
there is no such decision 180 days after the com-
plaint.)

¥The charging individual may not sue under the CAA.
However, such individual, having intervened in the
CAA administrative proceeding, may appeal to the
Federal Circuit.

=In the federal sector, as at GPO, members of the pub-
lic alleging public-access violations by agencies may
sue.

=In the private sector, as now at GPO, members of the
public alleging public-access violations may sue.

+The Attorney General may prosecute title III violations
in court, whereas no agency may do so now as to
GPO.

SUBSTANTIVE RULEMAKING PROCESS

Substantive regulations promulgated by executive branch
agencies under titles II-III of the ADA are not made ap-
plicable.

+The OC Board adopts CAA regulations, generally the
same as executive-branch agency regulations for the
private sector, subject to House and Senate ap-
proval. 1 No entity outside of GPO now issues regula-
tions applicable to GPO.

=In the federal sector, as at GPO, substantive regula-
tions promulgated by executive branch agencies for
the private sector are not made applicable.

+Private-sector employers are subject to substantive
regulations promulgated by the Attorney General. No
entity outside of GPO now promulgates regulations
applicable to GPO.

1 Because the Board’s public access regulations have not been approved, ‘‘the most relevant substantive executive agency regulation promulgated to implement the statutory provision at issue in the proceeding’’ would be applied, pur-
suant to § 411 of CAA.

APPENDIX III, TABLE 19.—GPO: OSHACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector
Coverage

—Compared to Private-Sector
Coverage

SUBSTANTIVE RIGHTS

§§ 19(a)(1) of the OSHAct requires all Federal agencies,
including GPO, to provide safe and healthful conditions
of employment ‘‘consistent with’’ DoL’s OSH standards.

GPO is not subject to either § 215 of the CAA or E.O.
12196 (reproduced at 5 U.S.C. § 7902 note), which es-
tablishes the executive branch occupational safety and
health (‘‘OSH’’) program.

The Public Printer has adopted OSH standards that he has
determined are ‘‘consistent.’’

+The CAA generally makes DoL’s OSH standards appli-
cable. Although GPO applies OSH standards that are
generally the same as DoL’s standards, present law
only requires GPO to provide conditions ‘‘consistent
with’’ those standards.

+E.O. 12196 requires executive-branch agencies to com-
ply with DoL’s OSH standards. Although GPO in fact
applies OSH standards that are generally the same
as DoL’s standards, present law only requires GPO to
provide conditions ‘‘consistent with’’ those standards.

+The OSHAct requires private-sector employers and em-
ployees to abide by DoL’s OSH standards. Although
GPO in fact applies OSH standards that are generally
the same as DoL’s standards, present law only re-
quires GPO to provide conditions ‘‘consistent with’’
those standards.

ADMINISTRATIVE PROCESSES

No agency outside of GPO has authority to inspection or
require GPO compliance with OSH standards.

GPO has established its own compliance procedures, in-
cluding procedures for responding to employee com-
plaints and regular inspections.

Requirements to keep records and report to DoL are im-
posed by the OSHAct and civil service law (5 U.S.C.
§ 7902).

+The OC would adopt exceptions and vari ances, con-
duct inspections, enforce, and resolve disputes; no
such authority is now granted to an entity outside of
GPO.

{The CAA should require recordkeeping and reporting ad-
ministered by the OC}, law now applicable to GPO re-
quires recordkeeping and reporting to DoL.

{The CAA should provide for investigation and prosecu-
tion of retaliation.}

∼CAA confidentiality rules would apply to deliberations
of hearing officers and the Board.

+E.O. 12196 requires each covered agency to establish
its own OSH compliance program, requires DoL to in-
spect and consider employee complaints, and, if DoL
and the employer disagree, the President decides. At
GPO, no agency outside of GPO is authorized to in-
spect, consider employee complaints, require compli-
ance, or resolve disputes.

+The OSHAct authorizes DoL to adopt exceptions and
variances, conduct inspections, enforce compliance,
and resolve disputes; whereas now no entity outside
of GPO has such authority.

JUDICIAL PROCEDURES

No judicial procedures apply to GPO with respect to
OSHAct compliance.

+The CAA provides judicial review by the Federal Circuit
and authorizes judicial compliance orders under some
circumstances, whereas there is now no judicial review
or enforcement at GPO.

=In the federal sector, as at GPO, there is no judicial
enforcement or review.

+The OSHAct provides for appellate judicial review and
authorizes judicial compliance orders under some cir-
cumstances. Now, as to GPO, there is no judicial re-
view or enforcement.

SUBSTANTIVE RULEMAKING PROCESS

The Public Printer has issued health and safety standards
in the form of ‘‘instructions.’’

+CAA regulations, generally the same as DoL’s OSH
standards, are issued by the OC Board subject to
House and Senate approval. 1 GPO issues OSH stand-
ards for itself, and must afford conditions ‘‘consist-
ent’’ with DoL’s standards.

+E.O. 12196, adopted by the President for the entire ex-
ecutive branch, applies DoL’s OSH standards, whereas
GPO issues OSH standards for itself and must provide
conditions ‘‘consistent’’ with DoL’s OSH standards.

+DoL promulgates OSH standards for the entire private
sector; whereas GPO issues OSH standards for itself
and must provide conditions ‘‘consistent’’ with DoL’s
OSH standards.

1 Because the Board’s OSHAct regulations have not been approved, ‘‘the most relevant substantive executive agency regulation promulgated to implement the statutory provision at issue in the proceeding’’ would be applied, pursuant to
§ 411 of CAA.

APPENDIX III, TABLE 20.—GPO: LABOR-MANAGEMENT RELATIONS

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

GPO is covered by Chapter 71 and by the FLRA’s regula-
tions thereunder

=The CAA affords generally the same substantive rights
as apply now at GPO under Chapter 71

¥The CAA empowers the Board, with House and Senate
approval, to exclude offices from coverage under
labor-management relations provisions if exclusion is
required because of conflict of interest or Congress’s
constitutional responsibilities; Chapter 71 has no
such provision

=The same substantive, administrative, and judicial
statutory provisions of Chapter 71 apply generally in
the federal sector as apply now at GPO, and agencies
in the federal sector are generally subject to the au-
thority of the FLRA as is GPO

+Private-sector employees, covered by the National
Labor Relations Act (‘‘NLRA’’), have the right to
strike.

∼Unions and employers in the private sector may enter
into union security agreements.

∼Unions in the private sector, if the employer agrees,
may obtain exclusive recognition by card majority
(i.e., without secret ballot election).

ADMINISTRATIVE PROCESSES

Under Chapter 71, the FLRA hears cases arising from rep-
resentation matters and unfair labor practices (‘‘ULPs’’)
at GPO

Exceptions from arbitral awards may be taken to the FLRA
(except for awards involving adverse or
unacceptable-performance actions, which are subject to
judicial review)

Under the Kiess Act, the Joint Committee on Printing ap-
proves any wage agreement and, in case of impasse,
decides on wages.1

=The OC Board under the CAA exercises a role generally
similar to that of the FLRA

∼CAA confidentiality rules would apply to hearings and
deliberations

∼Grievance procedures are not a required provision of
any bargaining agreement in the private sector, as
they are under Chapter 71.

∼Awards under binding arbitration are not ordinarily
subject to review, as they are under Chapter 71.

JUDICIAL PROCEDURES

FLRA decisions on matters other than representation or ex-
ceptions from arbitral awards may be appealed to the
Federal Circuit

Any person aggrieved, including a GPO employee, may ap-
peal

FLRA decisions on exceptions to arbitral awards may not
be further appealed unless they involve a ULP

Arbitral awards involving adverse or
unacceptable-performance actions, which may not be
appealed to the FLRA, may be appealed to the Federal
Circuit

¥A charging party may not appeal a ULP decision
∼The CAA, unlike Chapter 71, affords no judicial review

of arbitral awards involving adverse or
unacceptable-performance actions (nor, under the
CAA, is there administrative review of such actions)

¥The CAA, unlike Chapter 71, affords no authority for
the OC to seek temporary relief or a restraining order

∼NLRB decisions are appealable to the D.C. Circuit or
the Circuit where the employer is located; under
Chapter 71, FLRA decisions are appealable to the
Federal Circuit.
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APPENDIX III, TABLE 20.—GPO: LABOR-MANAGEMENT RELATIONS—Continued

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RULEMAKING PROCESS

GPO is subject to substantive regulations promulgated by
the FLRA

∼The OC Board adopts CAA regulations, ordinarily the
same as FLRA regulations, subject to House and Sen-
ate approval; GPO is subject to regulations issued for
the federal sector by the FLRA

∼The NLRB has authority to issue substantive regula-
tions for the private sector, as does the FLRA for the
federal sector, including GPO.

1 This table assumes that the Joint Committee’s authority under this provision of the Kiess Act, 44 U.S.C. § 305(a), would not be displaced by coverage under any of the three coverage options.

APPENDIX III, TABLE 21.—LIBRARY OF CONGRESS: TITLE VII, ADEA, AND EPA

Current Regime —Compared to CAA Coverage Compared to Federal-Sector Coverage Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

Federal-sector provisions of Title VII (§ 717) and the ADEA
(§ 15), as well as the EPA, apply to the Library

=Substantive rights under the CAA are generally the
same as those at the Library

=Substantive rights in the federal sector are generally
the same as those at the Library

=Substantive rights under private-sector provisions are
generally the same as those at the Library.

ADMINISTRATIVE PROCESSES

Library management investigates and decides complaints
There is no administrative appeal from the Librarian’s

final decision (apart from negotiated grievance proce-
dures)

Negotiated grievance procedures (binding arbitration and
review by the FLRA or the Federal Circuit) may also be
used

The Library must maintain claims-resolution and
affirmative-employment programs

+Use of model ADR process under CAA is a prerequisite
to proceeding with complaint

+The CAA provides for counseling, mediation, and adju-
dication administered by the OC. Now, as to allega-
tions against the Library, no entity outside of the Li-
brary has such authorities

+Administrative processes are more streamlined under
the CAA

∼The CAA does not provide for investigation and pros-
ecution, whereas the Library now investigates
charges, {but the CAA should provide for investigation
and prosecution of retaliation.}

{The CAA should require recordkeeping and notice post-
ing}

∼CAA confidentiality rules would apply
∼The CAA does not require EEO programs, including af-

firmative employment, which are now required of the
Library

=The processes at the Library are modeled generally on
those in the federal sector

+Federal sector provisions provide for EEOC, MSPB, and
Special Counsel to hear appeals and prosecute viola-
tions. Now, as to allegations against the Library, no
entity outside of the Library has such authorities

∼The Library would be required to follow EEOC regula-
tions governing agencies’ internal claims-resolution
procedures and affirmative-employment programs.
Now the Library must maintain such programs, but
no outside entity oversees or regulates the Library’s
performance

+Private sector provisions provide for the EEOC to inves-
tigate and prosecute. Now, as to allegations against
the Library, no entity outside of the Library has such
authorities.

¥The EEOC may be unable to provide timely investiga-
tion of all individual charges.

∼Employers in the private sector are not required to
have claims-resolution or affirmative-employment pro-
grams.

JUDICIAL PROCEDURES

Title VII and ADEA allow suit and trial de novo after ex-
hausting administrative remedies. (Employees may sue
either after a final Library decision or if there is no
such decision 180 days after the complaint.) EPA al-
lows suit without having exhausted administrative rem-
edies

Jury trials are not available for ADEA and EPA claims

+The CAA provides shorter deadlines for exhaustion of
administrative remedies and access to the courts

+The CAA allows jury trials under all laws, including
ADEA and EPA

=Judicial remedies in the federal sector are the same as
those at the Library

+Jury trials are available under private-sector proce-
dures for all discrimination laws, including ADEA and
EPA.

+In the private sector, the EEOC can prosecute in court.

APPENDIX III, TABLE 22.—LIBRARY: ADA TITLE I AND REHABILITATION ACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector
Coverage

—Compared to Private-Sector
Coverage

SUBSTANTIVE RIGHTS

All substantive employee rights of the ADA apply to the Li-
brary, under § 509 of the ADA

=Substantive rights under the CAA are generally the
same as those at the Library

=Substantive rights under federal-sector provisions of
the Rehabilitation Act, 29 U.S.C. 791, are generally
the same as those at the Library

=Substantive rights under private-sector provisions of
the ADA are generally the same as those at the Li-
brary.

ADMINISTRATIVE PROCESSES

The Library management investigates and decides com-
plaints

There is generally no administrative appeal from the Li-
brarian’s final decision (apart from negotiated griev-
ance procedures)

Negotiated grievance procedures (binding arbitration and
review by the FLRA or the Federal Circuit) may also be
used

+Use of model ADR process under CAA is a prerequisite
to proceeding with complaint

+The CAA provides for adjudication and appeal adminis-
tered by the OC. Now, as to allegations against the
Library, there is no right to appeal to an agency out-
side of the Library

+Administrative processes are more streamlined under
the CAA

¥The CAA does not provide for investigation and pros-
ecution, whereas the Library now investigates
charges, {but the CAA should provide for investigation
and prosecution of retaliation}

{The CAA should require recordkeeping and notice post-
ing.}

∼CAA confidentiality rules would apply

=The processes at the Library are modeled generally on
those in the federal sector

+Federal sector provisions authorize EEOC, MSPB, and
Special Counsel to hear appeals and prosecute viola-
tions. Now, as to allegations against the Library, no
such authorities have been granted to an agency out-
side of the Library

∼Federal-sector provisions, unlike ADA provisions now
applicable to the Library, require
affirmative-employment programs

+Private sector provisions provide for an the EEOC to
investigate and prosecute; now, as to allegations
against the Library, no such authorities have been
granted to an agency outside of the Library.

¥The EEOC may be unable to provide timely investiga-
tion of all individual charges.

¥Private-sector provisions do not provide for adminis-
trative adjudication.

JUDICIAL PROCEDURES

§ 509 of the ADA allows suit and trial de novo after ex-
hausting administrative remedies. (The employee may
sue either after a final Library decision or if there is no
such decision 180 days after the complaint.)

Jury trials and compensatory damages are arguably not
available in disability suits against the Library 1

+The CAA provides shorter deadlines for exhaustion of
administrative remedies and access to the courts

+The CAA affords jury trials and compensatory damages
in disability suits, which are arguably not available
against the Library

=The right to sue the Library is generally the same as
in the federal sector

+Jury trials and compensatory damages, which are ar-
guably not available in disability suits against the Li-
brary, are afforded under federal-sector provisions

+Jury trials and compensatory damages, arguably not
available in disability suits against the Library, are
afforded under private-sector provisions.

1 42 U.S.C. 1981a(a)(2), which generally authorizes jury trials and compensatory damages in disability suits, does not refer to § 509(a) of the ADA, 42 U.S.C. 12209(a), as added by § 201(c)(5) of the CAA, which extends a private right
of action for disability discrimination to Library employees.

APPENDIX III, TABLE 23.—LIBRARY: FAMILY AND MEDICAL LEAVE ACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector
Coverage

—Compared to Private-Sector
Coverage

SUBSTANTIVE RIGHTS

FMLA provisions for the private sector, 29 U.S.C. § 2611 et
seq., apply to the Library.

=Substantive rights under the CAA generally are the
same as those at the Library

+Eligibility would be portable in transfers between the
Library and other employing offices covered under the
CAA, but is not now portable to or from the Library

+Federal-sector provisions establish different employer
prerogatives than do the private-sector provisions now
applicable at the Library 1

+Eligibility would be portable if an employee transferred
between the Library and another employing agency
under federal- sector coverage, but is not now port-
able to or from GAO

=Substantive FMLA provisions for the private sector
apply at the Library
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APPENDIX III, TABLE 23.—LIBRARY: FAMILY AND MEDICAL LEAVE ACT—Continued

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector
Coverage

—Compared to Private-Sector
Coverage

ADMINISTRATIVE PROCESSES

There is no administrative appeal to an entity outside of
the Library

FMLA provides no administrative procedures, but requires
the Librarian to exercise DoL’s authority to investigate
and prosecute FMLA violations

+Use of model ADR process under CAA is a prerequisite
to proceeding with complaint

+The CAA provides for adjudication and appeal adminis-
tered by the OC. Now, as to allegations against the
Library, there is no right to appeal to an agency out-
side of the Library

∼The CAA does not provide for agency investigation or
prosecution, whereas DoL’s authorities to investigate
and prosecute are exercised by the Librarian, {but the
CAA should provide investigation and prosecution of
retaliation}

∼The CAA does not require recordkeeping and notice
posting, which are now required at the Library, {but
the CAA should do so}

∼CAA confidentiality rules would apply

+The MSPB remedies FMLA violations implicated in ap-
pealable adverse actions in the federal sector, where-
as now the Library is responsible for exercising DoL’s
enforcement and other authorities with respect to
itself.

¥Under private-sector provisions, DoL receives com-
plaints and investigates FMLA violations; now the Li-
brary is responsible for exercising DoL’s FMLA authori-
ties with respect to itself

JUDICIAL PROCEDURES

Library employees may sue for FMLA violations, and are
granted liquidated or other damages specified in the
private-sector statute

However, jury trials, not being expressly provided by the
FMLA, are arguably not allowed against the Federal
government

+The CAA provides for jury trials, which are arguably
not available at the Library

¥Federal-sector employees, unlike those at the Library,
cannot sue under the FMLA, and can only obtain ap-
pellate judicial review of MSPB decisions in the Fed-
eral Circuit

¥Federal-sector employees cannot recover liquidated or
other damages specified in private-sector statute, as
can Library employees

+Provisions applicable in the private sector provide for
jury trials, which are arguably not now available
against the Library.

+DoL prosecutes violations; now the Library is respon-
sible for exercising this authority with respect to
itself.

SUBSTANTIVE RULEMAKING PROCESS

The Librarian exercises DoL’s authority under the FMLA to
adopt substantive regulations

+The OC Board adopts regulations, ordinarily the same
as DoL’s, for all employing offices; the Library is re-
sponsible currently for issuing its own regulations

+OPM’s FMLA regulations apply Government-wide,
whereas the Library is responsible for issuing its own
FMLA regulations

+Regulations for the private sector are issued by DoL
for all employing offices, whereas the Library is re-
sponsible for issuing its own FMLA regulations.

1 Under private-sector provisions applicable at GAO, but not under federal-sector provisions: (1) the employer may deny restoration to an employee who is a high-salary ‘‘key’’ employee; (2) an employer can make a binding election as to
whether an employee taking FMLA leave must consume any available paid annual or sick leave or must, instead, to take unpaid leave; and (3) the employer can recoup health insurance costs from an employee who does not return to work
after FMLA leave.

APPENDIX III, TABLE 24.—LIBRARY: FAIR LABOR STANDARDS ACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

The Library is covered by the FLSA, and by DoL’s sub-
stantive FLSA regulations

The Library is also covered by civil service statutes allow-
ing compensatory time off, credit hours, and com-
pressed work schedules (‘‘comp time’’) in exception to
FLSA overtime requirements

∼The CAA would preclude receipt of comp time in lieu of
FLSA overtime pay

∼Federal-sector provisions would apply OPM’s imple-
menting regulations, which are more specific and tai-
lored to the federal civil service that DoL’s FLSA regu-
lations, which now apply

=The Library is covered by generally the same FLSA sub-
stantive statutory provisions and DoL regulations as
apply in the private sector.

∼Private-sector employers are not covered by the civil
service provisions authorizing comp time in exception
to FLSA pay.1

ADMINISTRATIVE PROCESSES

A Library employee who alleges an FLSA violation may
submit a complaint to the Librarian through adminis-
trative grievance procedures

OPM can resolve claims for damages, but not other FLSA
complaints, under its general claims-settlement author-
ity

+Use of model ADR process under CAA is a prerequisite
to proceeding with complaint

+The CAA provides for mediation and adjudication ad-
ministered by the OC for all FLSA complaints, where-
as OPM may now resolve complaints against the Li-
brary only for settlement of damages

+CAA procedures provide for administrative adjudication,
whereas OPM can settle money claims without admin-
istrative adjudication and has no jurisdiction as to
non-monetary FLSA claims at the Library

{The CAA should provide for investigation and prosecu-
tion of retaliation.}

{The CAA should require recordkeeping and notice post-
ing.}

∼CAA confidentiality rules would apply

+OPM receives and resolves any FLSA complaints
against federal-sector employers, whereas it may only
settle claims against the Library for damages.

+Federal-sector employers are subject to
government-wide OPM regulations on the use of comp
time in exception to FLSA requirements, whereas the
Library now issues its own regulations on that subject

+DoL investigates and prosecutes alleged FLSA viola-
tions in the private sector, whereas OPM now receives
complaints against the Library only for settlement of
damages.

JUDICIAL PROCEDURES

Library employees may sue
Jury trials, not being expressly provided by the FLSA, are

arguably not allowed against the Federal government

+The CAA provides for jury trials, which are arguably
not available against the Library

=Library employees are covered under the federal-sector
provisions establishing a private right of action

+Jury trials, which are arguably not now available
against the Library, are available under private sector
procedures.

SUBSTANTIVE RULEMAKING

The Library is subject to OPM’s substantive regulations
implementing the FLSA Government-wide

However, the Library is subject to its own regulations im-
plementing exceptions from FLSA pay under civil service
laws

∼CAA substantive regulations are adopted by the OC
Board, subject to approval of House and Senate;
whereas the Library is now subject to regulations pro-
mulgated primarily for the private sector by DoL,
which is overseen by the President

+Federal-sector employees are subject to OPM’s
Government-wide regulations implementing civil serv-
ice provisions authorizing comp time in lieu of FLSA
overtime pay, whereas the Library issues its own reg-
ulations on that subject

=The Library is covered by generally the same DoL regu-
lations implementing the FLSA as apply in the private
sector.

1 This table assumes that, under the private-sector option, the receipt of comp time in lieu of overtime pay would generally not be allowed, because civil service statutes authorizing the use of comp time in exception to FLSA require-
ments apply only to the federal sector.

APPENDIX III, TABLE 25.—LIBRARY: EMPLOYEE POLYGRAPH PROTECTION ACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

§ 204 of the CAA extends the substantive rights of the
EPPA to the Library

=The Library is covered under EPPA substantive rights
as applied by the CAA

=EPPA rights do not apply generally in the federal sec-
tor1

=The Library is covered under EPPA substantive rights
as applied by the CAA.

ADMINISTRATIVE PROCESSES

There is disagreement as to whether Library employees al-
leging a violation of § 204 may use CAA procedures

There may be disagreement as to whether Library employ-
ees may seek a remedy for a § 204 violation using the
Library’s administrative grievance procedures, or nego-
tiated grievance procedures at the Library

+If CAA procedures applied, use of model ADR process
would be prerequisite to proceeding with complaint.

+Applying CAA procedures would provide counseling,
mediation, and adjudication and appeal administered
by the OC. Now no such procedures are provided
under authority of an agency outside of the Library,
unless under the CAA.

{The CAA should provide for investigation and prosecu-
tion of retaliation.}

{The CAA should require recordkeeping.}
∼CAA confidentiality rules would apply

+Applying private-sector procedures would authorize DoL
to receive complaints from Library employees and to
investigate violations.

¥Private-sector provisions do not provide for adminis-
trative adjudication and appeal. Now there is dis-
agreement whether these are available under the
CAA.
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APPENDIX III, TABLE 25.—LIBRARY: EMPLOYEE POLYGRAPH PROTECTION ACT—Continued

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

JUDICIAL PROCEDURES

There is disagreement as to whether Library employees
may sue under the CAA

+Applying CAA procedures would grant Library employ-
ees the right to sue and, if they pursue an adminis-
trative claim, to obtain appellate judicial review

+Applying private-sector procedures would enable Li-
brary employees to sue, whereas the right to sue
under the CAA now is subject to dispute.

+DoL can prosecute private-sector violations in court.
Even if CAA procedures apply, they would not include
prosecution in court.

SUBSTANTIVE RULEMAKING PROCESS

The OC Board has issued EPPA regulations, substantially
similar to those promulgated by DoL, and has extended
the regulations to cover the Library, but the extension
has not been approved by the House and Senate. Ac-
cordingly, ‘‘the most relevant substantive executive
agency regulation promulgated to implement the statu-
tory provision at issue in the proceeding’’ would be ap-
plied, pursuant to § 411 of CAA

=Substantive regulations under the CAA are now pro-
mulgated by the same process for the Library as for
other employing offices

=The CAA provides that the Library shall be subject to
generally the same regulatory requirements as under
DoL’s regulations for the private sector.

∼Regulations are promulgated by DoL for all
private-sector employers, whereas regulations now ap-
plicable to the Library, which must generally be the
same as DoL’s regulations, are adopted by the OC
Board for all employing offices, subject to approval by
the House and Senate.

1 To our knowledge, the only federal-sector coverage other than the CAA is under the Presidential and Executive Office Accountability Act. See Table 5, note 1, above.

APPENDIX III, TABLE 26.—LIBRARY: WORKER ADJUSTMENT AND RETRAINING NOTIFICATION ACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS:

§ 205 of the CAA extends the substantive rights of the
WARN Act to the Library

In addition, Library regulations and collective bargaining
agreements require 90 days’ advance notice to employ-
ees affected by a RIF.1

=The Library is covered under WARN Act rights as ap-
plied by the CAA.

¥WARN Act rights do not apply generally in the federal
sector.2 (Federal-sector employees in the competitive
service are entitled to 60 days’ notice of a RIF, pur-
suant to applicable civil service statutes and regula-
tions. However, this table makes no assumptions as
to whether the Library’s existing regulations and rem-
edies involving RIFs would be retained, or whether
general civil service statutes and regulations govern-
ing RIFs would be applied to GAO. See generally foot-
note 1.)

=The Library is covered by WARN Act substantive rights
as applied by the CAA.

ADMINISTRATIVE PROCESSES

There is disagreement whether Library employees alleging
§ 205 violations may use CAA administrative proce-
dures.

+If CAA procedures applied, use of model ADR process
would be prerequisite to proceeding with complaint.

+Applying CAA procedures would provide counseling,
mediation, and adjudication administered by the OC.
Now no such procedures are provided under authority
of an agency outside of the Library, unless under the
CAA.

{The CAA should provide for investigation and prosecu-
tion of retaliation.}

∼CAA confidentiality rules would apply.

¥Private-sector provisions do not provide for either in-
vestigation, prosecution, or administrative adjudica-
tion of complaints, whereas now there is disagree-
ment whether counseling, mediation, and administra-
tive adjudication are available under the CAA.

JUDICIAL PROCEDURES

There is disagreement whether Library employees may sue
under the CAA.

+Applying CAA procedures would grant Library employ-
ees the right to sue and, if they pursue an adminis-
trative claim, to obtain appellate judicial review of a
final administrative decision.

+Applying private-sector procedures would enable Li-
brary employees to sue, whereas the right to sue
under the CAA now is subject to dispute.

SUBSTANTIVE RULEMAKING PROCESS

The OC Board has issued WARN Act regulations, substan-
tially similar to those promulgated by DoL, and has ex-
tended the regulations to cover the Library, but the ex-
tension has not been approved by the House and Sen-
ate. Accordingly, ‘‘the most relevant substantive execu-
tive agency regulation promulgated to implement the
statutory provision at issue in the proceeding’’ would be
applied, pursuant to § 411 of CAA.

=Substantive regulations under the CAA are now pro-
mulgated by the same process for the Library as for
other employing offices.

∼Regulations are promulgated by DoL for all
private-sector employers; regulations now applicable
to the Library, which must generally be the same as
DoL’s regulations, are adopted by the OC Board for
all employing offices, subject to approval by the
House and Senate.

1 This table assumes that, under either the CAA option or the private-sector option, the existing procedures for remedying violations of the Library’s RIF regulations and collective bargaining agreements need not be changed. The notice
rights under the Library’s RIF regulations seem sufficiently distinct from WARN Act rights that the existing procedures for seeking a remedy for RIF notice violations need not be superseded by application of either the CAA or the
private-sector provisions.

2 To our knowledge, the only federal-sector coverage other than the CAA is under the Presidential and Executive Office Accountability Act. See Table 5, note 1, above.

APPENDIX III, TABLE 27.—LIBRARY: VETERANS EMPLOYMENT AND REEMPLOYMENT

Current Regime —Compared to CAA Coverage —Compared to Federal Sector
Coverage

—Compared to Private-Sector
Coverage

SUBSTANTIVE RIGHTS

Library employees, like all other public- and private-sector
employees, are covered by USERRA

In addition, §206 of the CAA extends substantive rights of
USERRA to the Library

=The Library is covered under USERRA rights as applied
by the CAA, as well as under the USERRA itself,
which applies substantially the same rights as the
CAA

=The Library is covered under the same substantive
USERRA provisions as apply generally to the federal
sector, and is also covered under the CAA, which
makes applicable substantially the same rights as
the USERRA applies in the federal sector

=The Library is covered under the same substantive
USERRA provisions as private-sector employers.

ADMINISTRATIVE PROCESSES

Under USERRA, Library employees may file a complaint
with DoL, which investigates and informally seeks com-
pliance

There is disagreement as to whether Library employees al-
leging a §206 violation may use CAA administrative
procedures

+Applying CAA procedures would make the use of model
ADR process a prerequisite to proceeding with com-
plaint

+Applying the administrative procedures of the CAA
would provide counseling, mediation, and adjudication
administered by the OC

{The CAA should provide for investigation and prosecu-
tion of retaliation.}

=These CAA procedures would apply in addition to the
right to file a claim with DoL under USERRA 1

∼CAA confidentiality rules would apply

=Employees under federal-sector provisions of USERRA,
including Library employees, may complain to DoL,
which investigates and informally seeks compliance

+USERRA generally authorizes federal-sector employees,
but not Library employees, to: (1 ) request the Special
Counsel to pursue a case on the employee’s behalf,
and (2) have an alleged USERRA violation adju-
dicated by the MSPB

=Private-sector employees, like Library employees, may
submit complaints to DoL, which investigates and in-
formally seeks compliance.

JUDICIAL PROCEDURES

USERRA does not authorize Federal employees, including
those at the Library, to sue

There is disagreement whether Library employees alleging
a §206 violation may sue under the CAA

+Applying CAA procedures would grant Library employ-
ees the right to sue for § 206 violations; Library em-
ployees are not afforded a private right of action
under USERRA

=Federal-sector employees, like Library employees, may
not sue

+Applying private-sector procedures would afford Library
employees the right to sue, whereas the right of Li-
brary employees to sue under the CAA is now subject
to dispute

+Private-sector employees may ask the Attorney General
to prosecute the violation in court.

1 This table assumes that, under the CAA option, the existing remedial procedures under USERRA would be retained. §225(d) of the CAA states that covered employees ‘‘may also utilize any provisions of . . . [USERRA] that are applica-
ble to that employee.’’



CONGRESSIONAL RECORD — HOUSE H367February 2, 1999
APPENDIX III, TABLE 28.—LIBRARY: ADA TITLES II-III

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector
Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

All substantive rights of the ADA, including those involving
public access, apply to the Library, under §509 of the
ADA

=Substantive rights under the CAA are generally the
same as the public-access rights now at the Library
under the ADA

¥The prohibition against retaliation, which applies now
at the Library under the ADA, is not granted under
the CAA to members of the public

=For the federal sector, § 504 of the Rehabilitation Act
applies substantive rights that are generally the
same as the public-access rights applicable to the
Library under the ADA

=For the private sector, title III of the ADA applies gen-
erally the same substantive rights involving public
access as are applicable to the Library under the
ADA.

ADMINISTRATIVE PROCESSES

The Library must maintain administrative procedures
under which members of the public can seek redress
for ADA violations. The Library investigates complaints
and provides for appeal within the agency

There is no administrative appeal to an entity outside of
the Library, nor other outside agency oversight of com-
pliance by the Library

+The CAA provides for mediation and adjudication ad-
ministered by the OC; now, there is no administrative
appeal to an entity outside of the Library

+The CAA establishes an enforcement-based process,
under which an administrative proceeding may be
brought only by the GC of the OC after receiving a
charge. Enforcement at the Library is by private ac-
tion only

∼CAA confidentiality rules would apply to mediations,
hearings, and deliberations

=In the federal sector, as at the Library, agencies have
generally established internal procedures for inves-
tigating and resolving public-access complaints

+The Attorney General is responsible under E.O. 12250
(reproduced at 42 U.S.C. § 2000d–1 note) for review-
ing agency regulations and otherwise coordinating
implementation and enforcement; as to the Library,
no entity outside of the Library exercises such func-
tions

+Under title III of the ADA, the Attorney General inves-
tigates alleged violations in the private sector; as to
the Library, no entity outside of the Library now in-
vestigates.

JUDICIAL PROCEDURES

After having exhausted administrative remedies, members
of the public can sue and have a trial de novo. (An in-
dividual may sue either after a final GAO decision or if
there is no such decision 180 days after the com-
plaint.)

¥The charging individual may not sue under the CAA;
but such individual, having intervened in the admin-
istrative proceeding, may appeal to the Federal Cir-
cuit

=In the federal sector, as at the Library, members of
the public alleging public-access violations by agen-
cies may sue

=In the private sector, as now at the Library, members
of the public alleging public-access violations may
sue.

+The Attorney General may prosecute title III violations
in court, whereas no agency may do so now as to the
Library.

SUBSTANTIVE RULEMAKING PROCESS

Substantive regulations promulgated by executive branch
agencies under titles II–III of the ADA are not made ap-
plicable

+The OC Board adopts regulations, generally the same
as executive-branch agency regulations for the private
sector, subject to House and Senate approval.1 No en-
tity outside of the Library now issues regulations ap-
plicable to the Library

=In the federal sector, as at the Library, substantive
regulations promulgated by executive branch agencies
under titles II–III of the ADA are not made applicable

+Private-sector employers are subject to substantive
regulations promulgated by the Attorney General. No
entity outside of the Library now promulgates regula-
tions applicable to the Library.

1 Because the Board’s public access regulations have not been approved, ‘‘the most relevant substantive executive agency regulation promulgated to implement the statutory provision at issue in the proceeding’’ would be applied, pur-
suant to § 411 of CAA.

APPENDIX III, TABLE 29.—LIBRARY: OSHACT

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

Section 215 of the CAA extends the substantive rights of
the OSHAct to the Library and requires compliance with
occupational safety and health (‘‘OSH’’) standards as
established by DoL

=The Library is fully subject to the substantive, admin-
istrative, and judicial provisions of the CAA with re-
spect to occupational safety and health, including the
process for establishing any regulatory requirements

∼{Recordkeeping and reporting requirements should be
applied, administered by the OC}; whereas law now
applicable to the Library requires recordkeeping and
reporting to DoL

{The CAA should provide for investigation and prosecu-
tion of retaliation.}

=E.O. 12196 (reproduced at 5 U.S.C. § 7902 note) re-
quires executive-branch agencies to comply with the
same DoL standards as are made applicable to em-
ploying offices, including the Library, under the CAA

=In the private sector, the OSHAct applies the same DoL
standards as are made applicable to employing of-
fices, including the Library, under the CAA.

ADMINISTRATIVE PROCESSES

The administrative procedures of § 215 of the CAA apply
fully to the Library

Requirements to keep records and report to DoL are now
imposed under OSHAct and civil service law

∼E.O. 12196 requires DoL to inspect and consider em-
ployee complaints; the CAA is administered for em-
ploying offices, including the Library, by the OC. Un-
like the CAA, the E.O. also requires each agency to
establish its own OSH program1

∼If DoL and the employing agency disagree, there is no
adjudicatory or other formal dispute resolution proc-
ess under the E.O., as there is under the CAA. Rather,
the disagreement is submitted to the President

=Administrative processes for the private sector are
generally the same as those made applicable for em-
ploying offices, including the Library, by the CAA.

∼DoL administers the OSHAct in the private sector; the
OC administers the CAA for employing offices, includ-
ing the Library.

JUDICIAL PROCEDURES

The judicial procedures of § 215 of the CAA apply fully to
the Library

¥There is no judicial review of actions or decisions
under the E.O., unlike the CAA, which provides for ap-
pellate judicial review of administrative decisions

=Judicial review procedures in the private sector are
generally the same as those made applicable for em-
ploying offices, including the Library, under the CAA.

∼DoL investigates and prosecutes private-sector retalia-
tion. The CAA, which now covers the Library, has no
such authority, {but it should}; employees alleging re-
taliation can sue under the CAA, but could not under
private-sector OSHAct.

SUBSTANTIVE RULEMAKING PROCESS

The OC Board has adopted substantive regulations incor-
porating DoL’s standards, and has adopted an amend-
ment extending those regulations to cover the Library.
However, neither the regulations nor the amendment
has been approved by the House and Senate. Accord-
ingly, ‘‘the most relevant substantive executive agency
regulation promulgated to implement the statutory pro-
vision at issue in the proceeding’’ would be applied,
pursuant to § 411 of CAA

∼The E.O. was issued for the executive branch by the
President; CAA regulations, which are applicable to
the Library, are adopted by the OC Board, subject to
approval by the House and Senate

∼DoL promulgates standards for all private- sector em-
ployers. The OC Board adopts CAA regulations, gen-
erally the same as DoL regulations. As the House and
Senate have not approved, §411 of CAA would apply
‘‘the most relevant substantive executive agency reg-
ulation promulgated to implement the statutory provi-
sion at issue in the proceeding.’’

The program must include periodic inspections, responding to employee reports of hazard, preventing retaliation, and creating a joint labor-management Occupational Safety and Health Committee.

APPENDIX III, TABLE 30.—LIBRARY: LABOR-MANAGEMENT RELATIONS

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage Compared to Private-Sector Coverage

SUBSTANTIVE RIGHTS

The Library is covered by Chapter 71 and by the FLRA’s
regulations thereunder

=The CAA affords generally the same substantive rights
as apply now at the Library under Chapter 71

The CAA empowers the Board, with House and Senate
approval, to exclude offices from coverage under
labor-management relations provisions if exclusion is
required because of conflict of interest or Congress’s
constitutional responsibilities; Chapter 71 has no
such provision

=The same substantive, administrative, and judicial
statutory provisions of Chapter 71 apply generally in
the federal sector as apply now at the Library, and
agencies in the federal sector are generally subject to
the authority of the FLRA as is the Library

+Private-sector employees, covered by the National
Labor Relations Act (‘‘NLRA’’), have the right to
strike.

∼Unions and employers in the private sector may enter
into union security agreements.

∼Unions in the private sector, if the employer agrees,
may obtain exclusive recognition by card majority
(i.e., without secret ballot election).
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APPENDIX III, TABLE 30.—LIBRARY: LABOR-MANAGEMENT RELATIONS—Continued

Current Regime —Compared to CAA Coverage —Compared to Federal-Sector Coverage Compared to Private-Sector Coverage

ADMINISTRATIVE PROCESSES

Under Chapter 71, the FLRA hears cases arising from rep-
resentation matters and unfair labor practices (‘‘ULPs’’)
at the Library

Exceptions from arbitral awards may be taken to the FLRA
(except for awards involving adverse and
unacceptable-performance actions, which are subject to
judicial review)

=The OC Board under the CAA exercises a role generally
similar to that of the FLRA

∼CAA confidentiality rules would apply to hearings and
deliberations

∼Grievance procedures are not a required provision of
any bargaining agreement in the private sector, as
they are under Chapter 71.

∼Awards under binding arbitration are not ordinarily
subject to review, as they are under Chapter 71.

JUDICIAL PROCEDURES

FLRA decisions on matters other than representation or ex-
ceptions from arbitral awards may be appealed to the
Federal Circuit

Any person aggrieved, including a Library employee, may
appeal

FLRA decisions on exceptions to arbitral awards may not
be further appealed unless they involve a ULP

Arbitral awards involving adverse or
unacceptable-performance actions, which may not be
appealed to the FLRA, may be appealed to the Federal
Circuit

¥A charging party may not appeal a ULP decision
¥The CAA, unlike Chapter 71, affords no judicial review

of arbitral awards involving adverse or
unacceptable-performance actions (nor, under the
CAA, is there administrative review of such actions)

¥The CAA, unlike Chapter 71, affords no authority to
the OC to seek temporary relief or a restraining order

∼NLRB decisions are appealable to the D.C. Circuit or
the Circuit where the employer is located; under
Chapter 71, FLRA decisions are appealable to the
Federal Circuit.

SUBSTANTIVE RULEMAKING PROCESS

The Library is subject to substantive regulations promul-
gated by the FLRA.

¥The OC Board adopts CAA regulations, ordinarily the
same as FLRA regulations, subject House and Senate
approval; the Library is subject to regulations adopted
for the federal sector by the FLRA.

=NLRB has authority to issue substantive regulations,
as does the FLRA for the federal sector, including the
Library, under Chapter 71.•

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

111. A letter from the Congressional Re-
view Coordinator, Animal and Plant Health
Inspection Service, transmitting the Serv-
ice’s final rule— Tuberculosis in Captive
Cervids [Docket No. 92–076–2] (RIN: 0579–
AA53) received January 7, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

112. A letter from the Congressional Re-
view Coordinator, Animal and Plant Health
Inspection Service, Department of Agri-
culture, transmitting the Department’s final
rule—Export Certification; Accreditation of
Non-Government Facilities [Docket No. 95–
071–2] (RIN: 0579–AA75) received January 7,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.

113. A letter from the Administrator, Rural
Development, Department of Agriculture,
transmitting the Department’s final rule—
Electric Overhead Distribution Lines; Speci-
fications and Drawings for 24.9/14.4 kV Line
Construction—received January 8, 1999, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Commit-
tee on Agriculture.

114. A letter from the Congressional Re-
view Coordinator, Animal and Plant Health
Inspection Service, Department of Agri-
culture, transmitting the Department’s final
rule—Pine Shoot Beetle; Addition to Quar-
antined Areas [Docket No. 98–113–1] received
January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

115. A letter from the Congressional Re-
view Coordinator, Animal and Plant Health
Inspection Service, Department of Agri-
culture, transmitting the Department’s final
rule—Change in Disease Status of Liech-
tenstein Because of BSE [Docket No. 98–119–
1] received January 7, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

116. A letter from the Administrator, Grain
Inspection, Packers and Stockyards Admin-
istration, Department of Agriculture, trans-
mitting the Department’s final rule—Toler-
ances for Moisture Meters (RIN: 0580–AA60)
received January 11, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

117. A letter from the Administrator, Agri-
cultural Marketing Service, Department of
Agriculture, transmitting the Department’s

final rule—Walnuts Grown in California; In-
creased Assessment Rate [Docket No. FV99–
984–1 FR] received January 7, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.

118. A letter from the Administrator, Agri-
cultural Marketing Service, Department of
Agriculture, transmitting the Department’s
final rule—Revised Quality and Handling Re-
quirements and Entry Procedures for Im-
ported Peanuts for 1999 and Subsequent Im-
port Periods [Docket No. FV98–999–1 FR] re-
ceived January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

119. A letter from the Administrator, Agri-
cultural Marketing Service, Department of
Agriculture, transmitting the Department’s
final rule—Milk in the Nebraska-Western
Iowa Marketing Area; Termination of Cer-
tain Provisions of the Order [Docket No. DA–
98–11] received January 7, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

120. A letter from the Administrator, Rural
Utilities Service, Department of Agriculture,
transmitting the Department’s final rule—
RUS Fidelity and Insurance Requirements
for Electric and Telecommunications Bor-
rowers (RIN: 0572–AA86) received January 12,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.

121. A letter from the Congressional Re-
view Coordinator, Animal and Plant Health
Inspection Service, Department of Agri-
culture, transmitting the Department’s final
rule—Pseudorabies in Swine; Payment of In-
demnity [Docket No. 98–123–2] (RIN: 0579–
AB10) received January 13, 1999, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.

122. A letter from the Chief, Natural Re-
sources Conservation Service, Department of
Agriculture, transmitting the Department’s
final rule—Conservation Farm Option (RIN:
0578–AA20) received January 11, 1999, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Agriculture.

123. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Tebuconazole;
Pesticide Tolerance [OPP–300768; FRL–6050–5]
(RIN: 2070–AB78) received January 7, 1999,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

124. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Revocation of
Tolerances and Exemptions from the Re-
quirement of a Tolerance for Canceled Pes-

ticide Active Ingredients; Correction [OPP–
300735A; FRL–6044–2] (RIN: 2070–AB78) re-
ceived January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

125. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Tebufenozide;
Extension of Tolerance for Emergency Ex-
emptions [OPP–300774; FRL–6053–4] (RIN:
2070–AB78) received January 7, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.

126. A letter from the Chairman and Chief
Executive Officer, Farm Credit Administra-
tion, transmitting the annual report of the
Farm Credit Administration for fiscal year
1998, pursuant to 12 U.S.C. 2252(a)(3); to the
Committee on Agriculture.

127. A letter from the United States Court
of Appeals, transmitting an opinion of the
Court; to the Committee on Agriculture.

128. A communication from the President
of the United States, transmitting a report
of three proposed rescissions of budget au-
thority, totaling $35 million, pursuant to 2
U.S.C. 683(a)(1); (H. Doc. No. 106–14); to the
Committee on Appropriations and ordered to
be printed.

129. A communication from the President
of the United States, transmitting a request
for previously appropriated emergency funds
for the Department of Defense; (H. Doc. No.
106–10); to the Committee on Appropriations
and ordered to be printed.

130. A communication from the President
of the United States, transmitting the Budg-
et of the United States Government for Fis-
cal Year 2000; (H. Doc. No. 106–3); to the Com-
mittee on Appropriations and ordered to be
printed.

131. A communication from the President
of the United States, transmitting a request
for Department of Defense research, develop-
ment, test, and evaluation, Defense-wide:
$770,000,000; (H. Doc. No. 106–15); to the Com-
mittee on Appropriations and ordered to be
printed.

132. A letter from the Secretary of Labor,
transmitting a report on two violations of
the Antideficiency Act; to the Committee on
Appropriations.

133. A letter from the Chief, Programs and
Legislation Division, Office of Legislative
Liaison, Department of the Air Force, trans-
mitting notification that the Commander of
Air Force Materiel Command is initiating a
single function cost comparison of the Edu-
cation and Training functions at Robins Air
Force Base (AFB) Georgia, pursuant to 10
U.S.C. 2304 nt.; to the Committee on Armed
Services.
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134. A letter from the Chief, Programs and

Legislation Division, Office of Legislative
Liaison, Department of the Air Force, trans-
mitting notification that the Commander of
Air Combat Command (ACC) is initiating a
cost comparison of Base Training and Edu-
cation functions at 18 ACC bases, pursuant to
10 U.S.C. 2304 nt.; to the Committee on
Armed Services.

135. A letter from the Secretary of Defense,
transmitting the National Defense Stockpile
Requirements Report for 1999, pursuant to 50
U.S.C. 98h–5; to the Committee on Armed
Services.

136. A letter from the Assistant Secretary,
Installations Logistics and Environment, De-
partment of the Army, transmitting notifi-
cation of the emergency detonation of a mor-
tar round on November 5, 1998; to the Com-
mittee on Armed Services.

137. A letter from the Director, Defense
Procurement, Office of the Under Secretary
of Defense, transmitting the Office’s final
rule—Defense Federal Acquisition Regula-
tion Supplement; Simplified Acquisition
Procedures [DFARS Case 97–D306] received
January 11, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Armed
Services.

138. A letter from the Director, Defense
Procurement, Office of the Under Secretary
of Defense, transmitting the Office’s final
rule—Defense Federal Acquisition Regula-
tion Supplement; Order for Supplies or Serv-
ices [DFARS Case 97–D024] received January
7, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Armed Services.

139. A letter from the Director, Defense
Procurement, Office of the Under Secretary
of Defense, transmitting the Office’s final
rule—Defense Federal Acquisition Regula-
tion Supplement; Para-Aramid Fibers and
Yarns [DFARS Case 98–D310] received Janu-
ary 11, 1999, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Armed Services.

140. A letter from the Secretary, Depart-
ment of Housing and Urban Development,
transmitting a copy of HUD’s report, ‘‘Eq-
uity Sharing Under the Multifamily Assisted
Housing Reform and Affordability Act of
1997’’; to the Committee on Banking and Fi-
nancial Services.

141. A letter from the General Counsel, Na-
tional Credit Union Administration, trans-
mitting the Administration’s final rule—Or-
ganization and Operations of Federal Credit
Unions—received January 11, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Banking and Financial Services.

142. A letter from the Federal Register Li-
aison Officer, Office of Thrift Supervision,
transmitting the Office’s final rule—Tech-
nical Amendments [No. 98–121] received Jan-
uary 11, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Banking
and Financial Services.

143. A letter from the Federal Register Li-
aison Officer, Office of Thrift Supervision,
transmitting the Office’s final rule—Capital
Distributions [No. 99–1] (RIN: 1550–AA72) re-
ceived January 13, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Banking
and Financial Services.

144. A letter from the Secretary of Labor,
transmitting a report covering the adminis-
tration of the Employee Retirement Income
Security Act (ERISA) during calendar years
1995–1997, pursuant to 29 U.S.C. 1143(b); to the
Committee on Education and the Workforce.

145. A letter from the Corporation for Na-
tional Service, transmitting the Annual Re-
port for 1997, including reports on the Na-
tional Service Trust and the Corporation’s
Gift Fund; to the Committee on Education
and the Workforce.

146. A letter from the Associate General
Counsel, Corporation For National Service,
transmitting the Corporation’s final rule—

Administrative Costs for Learn and Serve
America and AmeriCorps Grants Programs—
received January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Education
and the Workforce.

147. A letter from the Deputy Executive Di-
rector and Chief Operating Officer, Pension
Benefit Guaranty Corporation, transmitting
the Corporation’s final rule—Allocation of
Assets in Single-Employer Plans; Interest
Assumptions for Valuing Benefits—received
January 12, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Education
and the Workforce.

148. A letter from the Secretary of Health
and Human Services, transmitting a report
on the Model Projects for Youth Education
and Domestic Violence; to the Committee on
Education and the Workforce.

149. A letter from the Assistant Secretary
for Communicationsand Information, De-
partment of Commerce, transmitting the De-
partment’s final rule— Telecommunications
and Information Infrastructure Assistance
Program [Docket No. 981203295–8295–01] (RIN:
0660–ZA06) received January 7, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

150. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule—Finan-
cial Disclosure by Clinical Investigators
[Docket No. 93N–0445] (RIN: 0910–AB77) re-
ceived January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

151. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—National Prior-
ities List for Uncontrolled Hazardous Waste
Sites [FRL–6220–6] received January 13, 1999,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Commerce.

152. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Utah: Final Au-
thorization of State Hazardous Waste Man-
agement Program Revisions [FRL–6217–7] re-
ceived January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

153. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Comprehensive
Environmental Response, Compensation and
Liability Act (CERCLA) or Superfund, Sec-
tion 311(b)(9)(A), CERCLA Section 311(b)(3)
[FRL–6208–1] received January 7, 1999, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Commerce.

154. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Implementation Plans Ten-
nessee: Approval of Revisions to the Nash-
ville/Davidson County Portion of the Ten-
nessee SIP [TN–191–9827a; FRL–6208–5] re-
ceived January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

155. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Implementation Plans;
California State Implementation Plan Revi-
sion; Monterey Bay Unified Air Pollution
Control District [CA 207–0108a; FRL–6203–7]
received January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

156. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—OMB Approval
Numbers Under the Paperwork Reduction
Act and Technical Correction to Consumer
Confidence Report Rule [FRL–6210–7] re-

ceived January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

157. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Implementation Plans
State of North Carolina: Approval of Mis-
cellaneous Revisions to the Forsyth County
Air Quality Control Ordinance and Technical
Code [NC–86–01–9830a; FRL–6207–3] received
January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

158. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Implementation Plans; Illi-
nois [IL178–1a, Il179–1a; FRL–6216–2] received
January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

159. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Protection of
Stratospheric Ozone: Allocation of 1999 Es-
sential-Use Allowances [FRL–6217–1] received
January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

160. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Suspension of
Unregulated Containment Monitoring Re-
quirements for Small Public Water Systems
[FRL–6216–9] received January 7, 1999, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Commerce.

161. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—FY 1999 MBE/
WBE Terms and Conditions—received Janu-
ary 13, 1999, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Commerce.

162. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Modification of
the Ozone Monitoring Season for Washington
and Oregon [ORWA–010799–a; FRL–6220–3] re-
ceived January 13, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

163. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Correction and
Clarification to the Finding of Significant
Contribution and Rulemaking for Purposes
of Reducing Regional Transport of Ozone
[FRL–6198–1] received January 7, 1999, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Commerce.

164. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—National Emis-
sion Standards for Hazardous Air Pollutants
for Source Categories: Pulp and Paper Pro-
duction [AD–FRL–6210–5] (RIN: 2060–AH74)
received January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

165. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—National Emis-
sion Standards for Hazardous Air Pollutants:
Wood Furniture Manufacturing Operations
[AD-FRL–6210–3] (RIN: 2060–AH66) received
January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

166. A letter from the AMD-Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—Fees for
Ancillary or Supplementary Use of Digital
Television Spectrum Pursuant to Section
336(e)(1) of the Telecommunications Act of
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1996 [MM Docket No. 97–247] received Janu-
ary 5, 1999, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Commerce.

167. A letter from the Secretary, Federal
Trade Commission, transmitting the ‘‘Fed-
eral Trade Commission Report to Congress
Pursuant to the Comprehensive Smokeless
Tobacco Health Education Act of 1986’’; to
the Committee on Commerce.

168. A letter from the Acting Director,
Regulations Policy and Management Staff,
Food and Drug Administration, transmitting
the Administration’s final rule—Direct Food
Substances Affirmed as Generally Recog-
nized as Safe; Magnesium Hydroxide; Tech-
nical Amendment [Docket No. 78N–0281] re-
ceived January 8, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

169. A letter from the Director, Regula-
tions Policy and Management Staff, Food
and Drug Administration, transmitting the
Administration’s final rule—Indirect Food
Additives: Paper and Paperboard Compo-
nents [Docket No. 95F–0255] received January
7, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Commerce.

170. A letter from the Director, Regula-
tions Policy and Management Staff, Food
and Drug Administration, transmitting the
Administration’s final rule—Dental Devices;
Effective Date of Requirement for Pre-
market Approval; Temporomandibular Joint
Prostheses [Docket No. 97N–0239] received
January 11, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

171. A letter from the Director, Regula-
tions Policy and Management Staff, Food
and Drug Administration, transmitting the
Administration’s final rule—Medical De-
vices; Exemptions From Premarket Notifica-
tion; Class II Devices [Docket Nos. 98P–0506
and 98P–0621] received January 13, 1999, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Commit-
tee on Commerce.

172. A letter from the Acting Director,
Regulations Policy and Management Staff,
Food and Drug Administration, transmitting
the Administration’s final rule—Indirect
Food Additives: Adjuvants, Production Aids,
and Sanitizers [Docket No. 97F–0504] received
January 11, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

173. A letter from the Executive Director,
Northeast Interstate Low-Level Radioactive
Waste Commission, transmitting the 1998
Annual Report of the Northeast Interstate
Low-Level Radioactive Waste Commission;
to the Committee on Commerce.

174. A letter from the Director, Office of
Congressional Affairs, Nuclear Regulatory
Commission, transmitting the Commission’s
final rule—Policy and Procedure for Enforce-
ment Actions; Fuel Cycle Facilities Civil
Penalties and Notices of Enforcement Dis-
cretion [NUREG–1600] received January 11,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Commerce.

175. A letter from the Director, Office of
Congressional Affairs, Nuclear Regulatory
Commission, transmitting the Commission’s
final rule—Procedures Applicable to Pro-
ceedings for the Issuance of Licenses for the
Receipt of High-Level Radioactive Waste at
a Geologic Repository (RIN: 3150–AF88) re-
ceived January 11, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

176. A letter from the Director, Office of
Congressional Affairs, Nuclear Regulatory
Commission, transmitting the Commission’s
final rule—NRC Enforcement Policy; Discre-
tion Involving Natural Events (NUREG–1600,
Rev. 1) received January 7, 1999, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

177. A letter from the Secretary of Health
and Human Services, transmitting a report
to Congress on the status and estimated
costs associated with systems to track appli-

cations and submissions required under the
Food and Drug Administration Moderniza-
tion Act of 1997 (FDAMA); to the Committee
on Commerce.

178. A letter from the Deputy Secretary,
Securities and Exchange Commission, trans-
mitting the Commission’s final rule—Seg-
ment Reporting [Release Nos. 33–7620; 34–
40884; FR54; File No. S7–17–98] (RIN: 3235–
AH43) received January 6, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

179. A letter from the Deputy Secretary,
Securities and Exchange Commission, trans-
mitting the Commission’s final rule—Tech-
nical Amendments Under the Investment Ad-
visers Act of 1940 [Release No. IA–1780; File
Nos. S7–31–96; S7–7–86] (RIN: 3235–AH59) re-
ceived January 11, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

180. A letter from the Deputy Secretary,
Securities and Exchange Commission, trans-
mitting the Commission’s final rule—Rule-
making for EDGAR System [Release Nos. 34–
40934; IC–23640. File No. S7–18–97] (RIN: 3235–
AG97) received January 12, 1999, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

181. A communication from the President
of the United States, transmitting a report
on developments since his last report of July
6, 1998, concerning the national emergency
with respect to Libya that was declared in
Executive Order No. 12543 of January 7, 1986,
pursuant to 50 U.S.C. 1703(c); (H. Doc. No.
106–9); to the Committee on International
Relations and ordered to be printed.

182. A communication from the President
of the United States, transmitting a report
on the national emergency declared by Exec-
utive Order No. 13088 of June 9, 1998, in re-
sponse to the threat to the national security
and foreign policy of the United States con-
stituted by the actions and policies of the
Governments of the Federal Republic of
Yugoslavia, and the Republic of Serbia with
respect to Kosovo, pursuant to 50 U.S.C.
1703(c); (H. Doc. No. 106–11); to the Commit-
tee on International Relations and ordered
to be printed.

183. A communication from the President
of the United States, transmitting notifica-
tion that the emergency declared with re-
spect to grave acts of violence committed by
foreign terrorists that disrupt the Middle
East peace process is to continue in effect
beyond January 23, 1999, pursuant to 50
U.S.C. 1622(d); (H. Doc. No. 106–12); to the
Committee on International Relations and
ordered to be printed.

184. A letter from the Under Secretary,
Personnel and Readiness, Department of De-
fense, transmitting a report on the audit of
the American Red Cross for the year ending
June 30, 1998, pursuant to 36 U.S.C. 6; to the
Committee on International Relations.

185. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of
State, transmitting Copies of international
agreements, other than treaties, entered into
by the United States, pursuant to 1 U.S.C.
112b(a); to the Committee on International
Relations.

186. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting information concerning the un-
authorized transfer of U.S.-origin defense ar-
ticles, pursuant to 22 U.S.C. 2753(e); to the
Committee on International Relations.

187. A communication from the President
of the United States, transmitting a supple-
mental report on U.S. contributions in sup-
port of peacekeeping efforts in the former
Yugoslavia; (H. Doc. No. 106–8); to the Com-
mittee on International Relations and or-
dered to be printed.

188. A letter from the Under Secretary for
Export Administration, Department of Com-

merce, transmitting a report imposing new
foreign policy-based controls to implement
the provisions of the Organization of Amer-
ican States (OAS) Model Regulations for the
Control of the International Movement of
Firearms, their Parts and Components, and
Ammunition; to the Committee on Inter-
national Relations.

189. A letter from the Assistant Secretary
for Export Administration, Department of
Commerce, transmitting the Department’s
final rule—Expansion of License Exception
CIV Eligibility for ‘‘Microprocessors’’ Con-
trolled by ECCN 3A001 [Docket No. 981215307–
8307–01] (RIN: 0694–AB83) received January 7,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on International Relations.

190. A letter from the Assistant Secretary
for Export Administration, Department of
Commerce, transmitting the Department’s
final rule—Revisions to the Export Adminis-
tration Regulations; Exports and Reexports
to Specially Designated Terrorists and For-
eign Terrorist Organizations [Docket No.
981013256–8256–01] (RIN: 0694–AB63) received
January 13, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Inter-
national Relations.

191. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting the Department’s final rule—
Schedule of Fees for Consular Services, De-
partment of State and Overseas Embassies
and Consulates—received January 7, 1999,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on International Relations.

192. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting the Department’s final rule—
Passport Procedures—Amendment to Valid-
ity of Passports Regulation [Public Notice
2720] received January 7, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
International Relations.

193. A communication from the President
of the United States, transmitting a report
on cost-sharing arrangements; to the Com-
mittee on International Relations.

194. A communication from the President
of the United States, transmitting a report
on Protection of Advanced Biotechnology,
the legitimate commercial activities and in-
terests of chemical, biotechnology, and phar-
maceutical firms in the United States; to the
Committee on International Relations.

195. A communication from the President
of the United States, transmitting a report
on the Australia Group’s control on chemical
and biological weapons-related items; to the
Committee on International Relations.

196. A letter from the Director, Office of
Administration, Executive Office of the
President, transmitting the White House
personnel report for the fiscal year 1998, pur-
suant to 3 U.S.C. 113; to the Committee on
Government Reform.

197. A letter from the Secretary of Com-
merce, transmitting the semiannual report
on the activities of the Office of the Inspec-
tor General and the Secretary’s semiannual
report on final action taken on Inspector
General audits for the period from April 1,
1998 through September 30, 1998, pursuant to
5 U.S.C. app. (Insp. Gen. Act) section 5(b); to
the Committee on Government Reform.

198. A letter from the Secretary of Energy,
transmitting the nineteenth Semiannual Re-
port to Congress prepared by the Department
of Energy (DOE) and the DOE Office of In-
spector General, pursuant to 5 U.S.C. app.
(Insp. Gen. Act) section 5(b); to the Commit-
tee on Government Reform.

199. A letter from the Attorney General,
transmitting the FY 1998 report pursuant to
the Federal Managers’ Financial Integrity
Act, pursuant to 31 U.S.C. 3512(c)(3); to the
Committee on Government Reform.
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200. A letter from the Chair, Christopher

Columbus Fellowship Foundation, transmit-
ting the FY 1998 report pursuant to the Fed-
eral Managers’ Financial Integrity Act, pur-
suant to 31 U.S.C. 3512(c)(3); to the Commit-
tee on Government Reform.

201. A letter from the Staff Director, Com-
mission on Civil Rights, transmitting the FY
1998 report pursuant to the Federal Man-
agers’ Financial Integrity Act, pursuant to
31 U.S.C. 3512(c)(3); to the Committee on
Government Reform.

202. A letter from the Executive Director,
Committee For Purchase From People Who
Are Blind or Severely Disabled, transmitting
the Committee’s final rule—Procurement
List Additions—received January 8, 1999,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Government Reform.

203. A letter from the Comptroller General,
transmitting a monthly listing of new inves-
tigations, audits, and evaluations; to the
Committee on Government Reform.

204. A letter from the Chairman, Defense
Nuclear Facilities Safety Board, transmit-
ting the consolidated report on accountabil-
ity and proper management of Federal Re-
sources as required by the Inspector General
Act and the Federal Financial Manager’s In-
tegrity Act, pursuant to 31 U.S.C. 3512(c)(3);
to the Committee on Government Reform.

205. A letter from the Secretary, Depart-
ment of the Treasury, transmitting the
semiannual report on activities of the In-
spector General for the period ending Sep-
tember 30, 1998, pursuant to 5 U.S.C. app.
(Insp. Gen. Act) section 5(b); to the Commit-
tee on Government Reform.

206. A letter from the Deputy Secretary of
Defense, transmitting the Department’s FY
1998 Annual Statement of Assurance, pursu-
ant to 31 U.S.C. 3512(c)(3); to the Committee
on Government Reform.

207. A letter from the Administrator, Envi-
ronmental Protection Agency, transmitting
the FY 1998 report pursuant to the Federal
Managers’ Financial Integrity Act, pursuant
to 31 U.S.C. 3512(c)(3); to the Committee on
Government Reform.

208. A letter from the Chairman, Federal
Communications Commission, transmitting
the FY 1998 report pursuant to the Federal
Managers’ Financial Integrity Act Annual
Report for the Federal Communications
Commission, pursuant to 31 U.S.C. 3512(c)(3);
to the Committee on Government Reform.

209. A letter from the Acting Chairman,
Federal Election Commission, transmitting
the report regarding the objectives of the
Federal Managers’ Financial Integrity Act,
pursuant to 31 U.S.C. 3512(c)(3); to the Com-
mittee on Government Reform.

210. A letter from the Chair, Federal Labor
Relations Authority, transmitting the FY
1998 report pursuant to the Federal Man-
agers’ Financial Integrity Act, pursuant to
31 U.S.C. 3512(c)(3); to the Committee on
Government Reform.

211. A letter from the Executive Director,
Federal Labor Relations Authority, trans-
mitting the Authority’s final rule—Regional
Offices; Jurisdictional Changes—January 5,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Government Reform.

212. A letter from the Chairman, Federal
Maritime Commission, transmitting a report
on the management controls of the Federal
Maritime Commission, pursuant to 31 U.S.C.
3512(c)(3); to the Committee on Government
Reform.

213. A letter from the Acting Director, Fed-
eral Mediation and Conciliation Service,
transmitting the FY 1998 report pursuant to
the Federal Managers’ Financial Integrity
Act, pursuant to 31 U.S.C. 3512(c)(3); to the
Committee on Government Reform.

214. A letter from the Chairman, Federal
Mine Safety and Health Review Commission,

transmitting a copy of the annual report in
compliance with the Government in the Sun-
shine Act during the calendar year 1998, pur-
suant to 5 U.S.C. 552b(j); to the Committee
on Government Reform.

215. A letter from the Chairman, Federal
Trade Commission, transmitting the FY 1998
report pursuant to the Federal Managers’ Fi-
nancial Integrity Act, pursuant to 31 U.S.C.
3512(c)(3); to the Committee on Government
Reform.

216. A letter from the Administrator, Gen-
eral Services Administration, transmitting a
report to Congress regarding the implemen-
tation of, and compliance with the Federal
Advisory Committee Act Amendments of
1997; to the Committee on Government Re-
form.

217. A letter from the Chairman, National
Capital Planning Commission, transmitting
a letter to fulfill the reporting requirements
of the Inspector General Act of 1978, pursu-
ant to 31 U.S.C. 3512(c)(3); to the Committee
on Government Reform.

218. A letter from the President, National
Endowment for Democracy, transmitting the
FY 1998 report pursuant to the Federal Man-
agers’ Financial Integrity Act, pursuant to
31 U.S.C. 3512(c)(3); to the Committee on
Government Reform.

219. A letter from the Chairman, National
Endowment For The Arts, transmitting the
FY 1998 report pursuant to the Federal Man-
agers’ Financial Integrity Act, pursuant to
31 U.S.C. 3512(c)(3); to the Committee on
Government Reform.

220. A letter from the Chairman and Gen-
eral Counsel, National Labor Relations
Board, transmitting the FY 1998 report pur-
suant to the Federal Managers’ Financial In-
tegrity Act, pursuant to 31 U.S.C. 3512(c)(3);
to the Committee on Government Reform.

221. A letter from the Chairwoman, Na-
tional Mediation Board, transmitting the re-
port of the Federal Mediation Board for the
Fiscal Year of 1998, pursuant to 31 U.S.C.
3512(c)(3); to the Committee on Government
Reform.

222. A letter from the Director, Office of
Government Ethics, transmitting the Of-
fice’s final rule—Corrections and Updating to
Certain Regulations of the Office of Govern-
ment Ethics (RINs: 3209–AA00, 3209–AA04 and
3209–AA13) received January 8, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Government Reform.

223. A letter from the Director, Office of
Personnel Management, transmitting a de-
tailed report to the Congress justifying the
reasons for the extension of locality-based
comparability payments to categories of po-
sitions that are in more than one executive
agency; to the Committee on Government
Reform.

224. A letter from the Director, Office of
Personnel Management, transmitting the FY
1998 report pursuant to the Federal Man-
agers’ Financial Integrity Act, pursuant to
31 U.S.C. 3512(c)(3); to the Committee on
Government Reform.

225. A letter from the Director, Office of
Personnel Management, transmitting OPM’s
Fiscal Year 1997 Annual Report to Congress
on the Federal Equal Opportunity Recruit-
ment Program (FEORP), pursuant to 5
U.S.C. 7201(e); to the Committee on Govern-
ment Reform.

226. A letter from the Director, Office of
Personnel Management, transmitting the Of-
fice’s final rule—Pay Administration (Gen-
eral); Collection by Offset from Indebted
Government Employees (RIN: 3206–AH63) re-
ceived January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Govern-
ment Reform.

227. A letter from the Director, Office of
Personnel Management, transmitting the Of-
fice’s final rule—Excepted Service; Pro-

motion and Internal Placement (RIN: 3206–
AI51) received January 11, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Gov-
ernment Reform.

228. A letter from the Special Counsel, Of-
fice of Special Counsel, transmitting the FY
1998 report pursuant to the Federal Man-
agers’ Financial Integrity Act, pursuant to
31 U.S.C. 3512(c)(3); to the Committee on
Government Reform.

229. A letter from the Executive Director,
Presidio Trust, transmitting the Trust’s
final rule—Management of the Presidio:
Freedom of Information Act, Privacy Act,
and Federal Tort Claims Act (RIN: 3212–
AA01) received January 7, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Gov-
ernment Reform.

230. A letter from the Chair, Labor Mem-
ber, and Management Member, Railroad Re-
tirement Board, transmitting a report on the
Railroad Retirement Board’s internal con-
trol and financial management initiatives,
pursuant to 31 U.S.C. 3512(c)(3); to the Com-
mittee on Government Reform.

231. A letter from the Chairman, Securities
and Exchange Commission, transmitting a
report on the management controls of the
Securities and Exchange Commission for the
fiscal year ending September 30, 1998, pursu-
ant to 31 U.S.C. 3512(c)(3); to the Committee
on Government Reform.

232. A letter from the Administrator,
Small Business Administration, transmit-
ting the semiannual report on activities of
the Inspector General for the period April 1,
1998, through September 30, 1998, and the
semiannual report of management on final
actions, pursuant to 5 U.S.C. app. (Insp. Gen.
Act) section 5(b); to the Committee on Gov-
ernment Reform.

233. A letter from the President, United
States Institute of Peace, transmitting a re-
port as required by the Inspector General
Act of 1978 and the Federal Managers’ Finan-
cial Integrity Act, pursuant to 31 U.S.C.
3512(c)(3); to the Committee on Government
Reform.

234. A letter from the Director, Office of
Surface Mining Reclamation and Enforce-
ment, Department of the Interior, transmit-
ting the Department’s final rule—North Da-
kota Regulatory Program [ND–037–FOR,
Amendment No. XXVI] received January 5,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Resources.

235. A letter from the Assistant Secretary
for Fish and Wildlife and Parks, Department
of the Interior, transmitting the Depart-
ment’s final rule—Export of River Otters
Taken in Missouri in the 1998–1999 and Subse-
quent Seasons (RIN: 1018–AF23) received Jan-
uary 7, 1999, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Resources.

236. A letter from the Acting Assistant
Secretary for Fish and Wildlife and Parks,
Department of the Interior, transmitting the
Department’s final rule—Import of Polar
Bear Trophies from Canada: Addition of Pop-
ulations to the List of Areas Approved for
Import (RIN: 1018–AE26) received January 5,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Resources.

237. A letter from the Deputy Assistant Ad-
ministrator for Fisheries, National Oceanic
and Atmospheric Administration, transmit-
ting the Administration’s final rule—Fish-
eries of the Northeastern United States;
Final 1999 Fishing Quotas for Atlantic Surf
Clams, Ocean Quahogs, and Maine Mahogany
Quahogs [Docket No. 981222317–8317–01; I.D.
100898A] (RIN: 0648–AL77) received January 7,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Resources.

238. A letter from the Deputy Assistant Ad-
ministrator for Fisheries, National Oceanic
and Atmospheric Administration, transmit-
ting the Administration’s final rule—Fish-
eries of the Northeastern United States;
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Summer Flounder, Scup, and Black Sea Bass
Fisheries [Docket No. 981014259–8312–02; I.D.
101498B] (RIN: 0648–AL74) received January 7,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Resources.

239. A letter from the Director, Office of
Sustainable Fisheries, National Marine Fish-
eries Service, National Oceanic and Atmos-
pheric Administration, transmitting the Ad-
ministration’s final rule—Fisheries of the
Exclusive Economic Zone Off Alaska; Clo-
sure of Specified Groundfish Fisheries in the
Gulf of Alaska [Docket No. 981222314–8321–02;
I.D. 122898B] received January 11, 1999, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Resources.

240. A letter from the Director, Office of
Sustainable Fisheries, National Marine Fish-
eries Service, National Oceanic and Atmos-
pheric Administration, transmitting the Ad-
ministration’s final rule—Fisheries of the
Northeastern United States; Atlantic Surf
Clam and Ocean Quahog Fishery; Minimum
Clam Size for 1999 [I.D. 122398E] received Jan-
uary 11, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

241. A letter from the Director, Office of
Sustainable Fisheries, National Marine Fish-
eries Service, National Oceanic and Atmos-
pheric Administration, transmitting the Ad-
ministration’s final rule—Fisheries of the
Exclusive Economic Zone Off Alaska; Clo-
sures of Specified Groundfish in the Bering
Sea and Aleutian Islands [Docket No.
981222313–8320–02; I.D. 122898C] received Janu-
ary 11, 1999, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Resources.

242. A letter from the Director, Office of
Sustainable Fisheries, National Marine Fish-
eries Service, National Oceanic and Atmos-
pheric Administration, transmitting the Ad-
ministration’s final rule—Fisheries of the
Exclusive Economic Zone Off Alaska; Gulf of
Alaska; Interim 1999 Harvest Specifications
[Docket No. 981222314–8321–02; I.D. 121698B]
received January 11, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.

243. A letter from the Director, Office of
Sustainable Fisheries, National Marine Fish-
eries Service, National Oceanic and Atmos-
pheric Administration, transmitting the Ad-
ministration’s final rule—Fisheries of the
Exclusive Economic Zone Off Alaska; Bering
Sea and Aleutian Islands Area; Interim 1999
Harvest Specifications for Groundfish [Dock-
et No. 981222313–8320–02; I.D. 122198A] received
January 11, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

244. A letter from the Deputy Assistant Ad-
ministrator for Fisheries, National Marine
Fisheries Service, National Oceanic and At-
mospheric Administration, transmitting the
Administration’s final rule—Fisheries of the
Caribbean, Gulf of Mexico, and South Atlan-
tic; Snapper-Grouper Fishery of the South
Atlantic; Special Management Zones [Dock-
et No. 980804203–8306–02; I.D. 061298A] (RIN:
0648–AL00) received January 7, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Resources.

245. A letter from the Director, National
Marine Fisheries Service, National Oceanic
and Atmospheric Administration, transmit-
ting the Southeastern United States Shrimp
Trawl Bycatch Program Report; to the Com-
mittee on Resources.

246. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, National Ma-
rine Fisheries Service, National Oceanic and
Atmospheric Administration, transmitting
the Administration’s final rule—Fisheries of
the Exclusive Economic Zone Off Alaska;
Atka MACKerel in the Eastern Aleutian Dis-
trict and Bering Sea subarea of the Bering
Sea and Aleutian Islands [Docket No.
971208298–8055–02; I.D. 111698B] received Janu-
ary 11, 1999, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Resources.

247. A letter from the Director, Office of
Sustainable Fisheries, National Marine Fish-
eries Service, National Oceanic and Atmos-
pheric Administration, transmitting the Ad-
ministration’s final rule—Fisheries of the
Exclusive Economic Zone Off Alaska; Yel-
lowfin Sole Fishery by Vessels Using Trawl
Gear in Bering Sea and Aleutian Islands
[Docket No. 971208298–8055–02; I.D. 113098A]
received January 11, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.

248. A letter from the Director, National
Marine Fisheries Service, National Oceanic
and Atmospheric Administration, transmit-
ting the Administration’s final rule—Endan-
gered and Threatened Species: Threatened
Status for Two ESUs of Steelhead in Wash-
ington, Oregon, and California [Docket No.
980225046–8060–02; I.D. 073097E] received Janu-
ary 7, 1999, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Resources.

249. A letter from the Secretary of Com-
merce, transmitting a report on the socio-
economic benefits to the United States of
the striped bass resources of the Atlantic
coast; to the Committee on Resources.

250. A letter from the Deputy Assistant At-
torney General, Office of Legislative Affairs,
Department of Justice, transmitting a report
of the Bureau of Justice Assistance entitled,
‘‘Fiscal Year 1997 Annual Report to Con-
gress,’’ pursuant to 42 U.S.C. 3789e; to the
Committee on the Judiciary.

251. A letter from the Senior Attorney,
Federal Register Certifying Officer, Finan-
cial Management Service, transmitting the
Service’s final rule—Offset of Tax Refund
Payments To Collect Past-Due Support
(RIN: 1510–AA63) received January 7, 1999,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on the Judiciary.

252. A letter from the Senior Attorney,
Federal Register Certifying Officer, Finan-
cial Management Service, transmitting the
Service’s final rule— Offset of Federal Bene-
fit Payments to Collect Past-due, Legally
Enforceable Nontax Debt (RIN: 1510–AA74
and RIN: 1510–AA64) received January 7, 1999,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on the Judiciary.

253. A letter from the Senior Attorney,
Federal Register Certifying Officer, Finan-
cial Management Service, transmitting the
Service’s final rule—Offset of Federal Bene-
fit Payments to Collect Past-due, Legally
Enforceable Nontax Debt (RIN: 1510–AA74
and RIN: 1510–AA64) received January 11,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on the Judiciary.

254. A letter from the Commissioner, Immi-
gration and Naturalization Service, trans-
mitting the Service’s final rule—Finalizing
Without Change the Interim Regulations
that Added Visa Waiver Pilot Program Coun-
tries [INS No. 1799–96] (RIN: 1115–AB93) re-
ceived January 8, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on the Judici-
ary.

255. A letter from the Senior Staff Attor-
ney, United States Court of Appeals, trans-
mitting an opinion of the court [James E.
Burr, No. 98–9007); to the Committee on the
Judiciary.

256. A letter from the United States Court
of Appeals, transmitting an opinion of the
court; to the Committee on the Judiciary.

257. A letter from the Secretary, Depart-
ment of Transportation, transmitting the
Department’s annual report entitled, ‘‘Re-
port to Congress on Transportation Secu-
rity’’ for Calendar Year 1996, pursuant to
Public Law 101–604, section 102(a) (104 Stat.
3068); to the Committee on Transportation
and Infrastructure.

258. A letter from the Administrator, Fed-
eral Aviation Administration, transmitting
the report on Civil Aviation Security Re-

sponsibilities and Funding, pursuant to 49
U.S.C. app. 1356(a); to the Committee on
Transportation and Infrastructure.

259. A letter from the Administrator, Fed-
eral Aviation Administration, transmitting
the third annual report of actions the Fed-
eral Aviation Administration has taken in
response to Section 304 of the Federal Avia-
tion Administration Authorization Act of
1994, pursuant to Public Law 103–305, section
304(e)(2) (108 Stat. 1592); to the Committee on
Transportation and Infrastructure.

260. A letter from the General Counsel, De-
partment of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Pilatus Aircraft Ltd. Models PC–
12 and PC–12/45 Airplanes; Correction [Dock-
et No. 98–CE–40–AD; Amendment 39–10681; AD
98–11–01 R2] (RIN: 2120–AA64) received Janu-
ary 7, 1999, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and In-
frastructure.

261. A letter from the General Counsel, De-
partment of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Twin Commander Aircraft Cor-
poration 500, 680, 690, and 695 Series Air-
planes [Docket No. 96–CE–54–AD; Amend-
ment 39–10821; AD 98–08–25 R1] (RIN: 2120–
AA64) received January 7, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

262. A letter from the General Counsel, De-
partment of Transportation, transmitting
the Department’s final rule—Revision of
Class E Airspace; Hugo, OK [Airspace Docket
No. 98–ASW–46] received January 7, 1999, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Commit-
tee on Transportation and Infrastructure.

263. A letter from the General Counsel, De-
partment of Transportation, transmitting
the Department’s final rule—Establishment
of Class E Airspace; Carrizo Springs, Glass
Ranch Airport, TX [Airspace Docket No. 98–
ASW–44] received January 7, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

264. A letter from the General Counsel, De-
partment of Transportation, transmitting
the Department’s final rule—Establishment
of Class E Airspace; Oak Grove, LA [Airspace
Docket No. 98–ASW–45] received January 7,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

265. A letter from the General Counsel, De-
partment of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; General Electric Company CF6–
80C2 Series Turbofan Engines [Docket No. 98–
ANE–75–AD; Amendment 39–10968; AD 99–01–
01] (RIN: 2120–AA64) received January 7, 1999,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

266. A letter from the General Counsel, De-
partment of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; The Uninsured Relative Work-
shop Inc. Vector Parachute Systems [Docket
No. 98–CE–101–AD; Amendment 39–10977; AD
99–01–11] (RIN: 2120–AA64) received January
7, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

267. A letter from the General Counsel, De-
partment of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Boeing Model 737–100 and –200 Se-
ries Airplanes [Docket No. 98–NM–72–AD;
Amendment 39–10967; AD 98–26–24] (RIN: 2120–
AA64) received January 7, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

268. A letter from the General Counsel, De-
partment of Transportation, transmitting
the Department’s final rule—Amendment to
Class E Airspace; Meade, KS; Correction
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[Airspace Docket No. 98–ACE–43] received
January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

269. A letter from the General Counsel, De-
partment of Transportation, transmitting
the Department’s final rule—Remove Class D
Airspace; Fort Leavenworth, KS [Airspace
Docket No. 98–ACE–44) received January 7,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

270. A letter from the General Counsel, De-
partment of Transportation, transmitting
the Department’s final rule—Amendment to
Class E Airspace; Dubuque, IA [Airspace
Docket No. 98–ACE–58] received January 7,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

271. A letter from the General Counsel, De-
partment of Transportation, transmitting
the Department’s final rule—Amendment to
Class E Airspace; Perry, IA [Airspace Docket
No. 98–ACE–52] received January 7, 1999, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Commit-
tee on Transportation and Infrastructure.

272. A letter from the General Counsel, De-
partment of Transportation, transmitting
the Department’s final rule—Amendment to
Class E Airspace; Fort Madison, IA [Airspace
Docket No. 98–ACE–57] received January 7,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

273. A letter from the General Counsel, De-
partment of Transportation, transmitting
the Department’s final rule—Amendment of
Department of Transportation Acquisition
Regulations—received January 7, 1999, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

274. A letter from the Chairman, Surface
Transportation Board, transmitting the
Board’s final rule—Market Dominance
Determinations— Product and Geographic
Competition (STB Ex Parte No. 627) received
January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

275. A letter from the United States Court
of Appeals, transmitting an opinion of the
Court; to the Committee on Transportation
and Infrastructure.

276. A communication from the President
of the United States, transmitting the final
report of the Select Committee on U.S. Na-
tional Security and Military/Commercial
Concerns with the People’s Republic of
China; Referred to the Select Committee on
China.

277. A letter from the Administrator, Envi-
ronmental Protection Agency, transmitting
the Agency’s report entitled ‘‘The Superfund
Innovative Technology Evaluation Program:
Annual Report to Congress FY 1997,’’ pursu-
ant to 42 U.S.C. 9604; to the Committee on
Science.

278. A letter from the Acting Associate Ad-
ministrator for Procurement, National Aero-
nautics and Space Administration, transmit-
ting the Administration’s final rule—Revi-
sion to the NASA FAR Supplement Coverage
on Information to the Internal Revenue
Service—received January 11, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Science.

279. A letter from the the Director, Na-
tional Legislative Commission, the Amer-
ican Legion, transmitting the proceedings of
the 79th National Convention of the Amer-
ican Legion, held in Orlando, Florida from
September 2, 3 and 4, 1997 as well as a finan-
cial statement and independent audit, pursu-
ant to 36 U.S.C. 49; (H. Doc. No. 106–7); to the
Committee on Veterans’ Affairs and ordered
to be printed.

280. A letter from the Director, Office of
Regulations Management, Department of

Veterans Affairs, transmitting the Depart-
ment’s final rule—Additional Disability or
Death Due to Hospital Care, Medical or Sur-
gical Treatment, Examination, or Training
and Rehabilitation Services (RIN: 2900–AJ04)
received January 11, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Vet-
erans’ Affairs.

281. A communication from the President
of the United States, transmitting an up-
dated report concerning the emigration laws
and policies of Albania, pursuant to 19 U.S.C.
2432(b); (H. Doc. No. 106–16); to the Commit-
tee on Ways and Means and ordered to be
printed.

282. A letter from the Secretary, Depart-
ment of Labor, transmitting the quarterly
report on the expenditure and need for work-
er adjustment assistance training funds
under the Trade Act of 1974, pursuant to 19
U.S.C. 2296(a)(2); to the Committee on Ways
and Means.

283. A letter from the Secretary, Depart-
ment of the Treasury, transmitting the
United States Government Annual Report
for the Fiscal Year ended September 30, 1998,
pursuant to 31 U.S.C. 331(c); to the Commit-
tee on Ways and Means.

284. A letter from the Regulatory Policy
Officer, Bureau of Alcohol, Tobacco and
Firearms, transmitting the Bureau’s final
rule—Johannisberg Riesling; Deferral of
Compliance Date (98R–406P) [T.D. ATF–405;
Ref. T.D. ATF–370; Notice Nos. 581, 749, 871]
(RIN: 1512–AB81) received January 11, 1999,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means.

285. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Administrative,
Procedural, and Miscellaneous [Revenue Pro-
cedure 99–4] received January 5, 1999, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

286. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Retention of Income
Tax Return Preparers’ Signatures [TD 8803]
(RIN: 1545–AW83) received January 5, 1999,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means.

287. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Administrative,
Procedural, and Miscellaneous [Revenue Pro-
cedure 99–6] received January 5, 1999, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

288. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Administrative,
Procedural, and Miscellaneous [Revenue Pro-
cedure 99–1] received January 5, 1999, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

289. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Payment of Em-
ployment Taxes with Respect to Disregarded
Entities [Notice 99–6] received January 5,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Ways and Means.

290. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Administrative,
Procedural, and Miscellaneous Matters [Rev-
enue Procedure 99–5] received January 5,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Ways and Means.

291. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Administrative,
Procedural, and Miscellaneous [Revenue Pro-
cedure 99–8] received January 5, 1999, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

292. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting

the Service’s final rule—Administrative,
Procedural, and Miscellaneous [Revenue Pro-
cedure 99–2] received January 5, 1999, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

293. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Allocation of Loss
with Respect to Stock and Other Personal
Property; Application of Section 904 to In-
come Subject to Separate Limitations [TD
8805] (RIN: 1545–AQ43; 1545–AT41) received
January 8, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

294. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Penalty and Inter-
est Study [Notice 99–4] received January 7,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Ways and Means.

295. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Reduction in Cer-
tain Deductions of Mutual Life Insurance
Companies [Rev. Rul. 99–3] received January
7, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Ways and Means.

296. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Examination of re-
turns and claims for refund, credit, or abate-
ment; determination of correct tax liability
[Revenue Procedure 98–64] received January
7, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Ways and Means.

297. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Examination of re-
turns and claims for refund, credit or abate-
ment; determination of correct tax liability
[Revenue Procedure 98–62] received January
7, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Ways and Means.

298. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Last-in, first-out in-
ventories [Revenue Ruling 99–4] received
January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

299. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Low-Income Hous-
ing Credit [Revenue Ruling 99–1] received
January 11, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

300. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Administrative,
Procedural, and Miscellaneous [Revenue Pro-
cedure 99–11] received January 11, 1999, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Commit-
tee on Ways and Means.

301. A letter from the Commissioner, So-
cial Security Administration, transmitting
the Administration’s final rule—Pilot Study
of Individualized Contributions and Benefit
Statements for Social Security Recipients—
received January 7, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

302. A letter from the Chief, Regulations
Branch, U.S. Customs Service, transmitting
the Service’s final rule—Mandatory Seizure
of Certain Plastic Explosives [T.D. 99–4]
(RIN: 1515–AC33) received January 11, 1999,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means.

303. A communication from the President
of the United States, transmitting a report
on the State of the Union; (H. Doc. No. 106–
1); to the Committee on the Whole House on
the State of the Union and ordered to be
printed.

304. A letter from the Chief of Staff, The
White House, transmitting a report on the
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status of drug testing in the Executive Of-
fice; jointly to the Committees on Govern-
ment Reform and Appropriations.

305. A letter from the Chair of the Board of
Directors, Office of Compliance, transmit-
ting a report on the applicability to the leg-
islative branch of federal law relating to
terms and conditions of employment and ac-
cess to public services and accommodations,
pursuant to Public Law 104–1, section
102(b)(2) (109 Stat. 6); jointly to the Commit-
tees on House Administration and Education
and the Workforce.

306. A communication from the President
of the United States, transmitting the ‘‘Re-
port to Congress on a Comprehensive Plan
for Responding to the Increase in Steel Im-
ports’’; jointly to the Committees on Ways
and Means and Appropriations.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. SHUSTER: Committee on Transpor-
tation and Infrastructure. H.R. 98. A bill to
amend chapter 443 of title 49, United States
Code, to extend the aviation war risk insur-
ance program (Rept. 106–2). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. SHUSTER: Committee on Transpor-
tation and Infrastructure. H.R. 99. A bill to
amend title 49, United States Code, to extend
Federal Aviation Administration programs
through September 30, 1999, and for other
purposes; with an amendment (Rept. 106–6).
Referred to the Committee of the Whole
House on the State of the Union.

Mr. DREIER: Committee on Rules. House
Resolution 31. Resolution providing for con-
sideration of the bill (H.R. 99) to amend title
49, United States Code, to extend Federal
Aviation Administration programs through
September 30, 1999, and for other purposes
(Rept. 106–4). Referred to the House Cal-
endar.

Mr. DREIER: Committee on Rules. H.R.
350. A bill to improve congressional delibera-
tion on proposed Federal private sector man-
dates, and for other purposes; with an
amendment (Rept. 106–5). Referred to the
Committee of the Whole House on the State
of the Union.

f

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of Rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred, as follows:

By Mr. BLILEY (for himself, Mr.
YOUNG of Florida, Mr. HYDE, Mr. BUR-
TON of Indiana, Mr. DAVIS of Virginia,
Mr. BATEMAN, Mr. WOLF, Mr. BOU-
CHER, Mr. GOODE, Mr. SISISKY, Mr.
OXLEY, Mr. WHITFIELD, Mr.
FOSSELLA, Mr. NORWOOD, Mr. BROWN
of Ohio, Mr. PALLONE, Mr. PICKERING,
Mr. BISHOP, Mr. GEJDENSON, Mrs.
MINK of Hawaii, Mr. COOK, Mr.
MALONEY of Connecticut, Mr. COYNE,
Mr. SCARBOROUGH, Mr. HOLDEN, Mr.
RAHALL, Mr. RILEY, Mr. FILNER, Mr.
SHAYS, Mr. PASCRELL, Mr. SESSIONS,
Mrs. KELLY, Mr. UNDERWOOD, Mr.
HANSEN, Mr. STUPAK, Ms. DANNER,
Mr. DOYLE, Mrs. THURMAN, Mr.
KLECZKA, Mr. WELDON of Florida, Mr.
WELDON of Pennsylvania, Ms. KAP-
TUR, Mr. GREEN of Texas, Mr. THOMP-
SON of Mississippi, Mrs. MCCARTHY of

New York, Mr. HALL of Ohio, Mr.
SAXTON, Mr. BENTSEN, Mr. MEEKS of
New York, Mrs. MYRICK, Mr. DIXON,
Mr. BARRETT of Wisconsin, Mr. DIAZ-
BALART, Mr. MCNULTY, Mr. ACKER-
MAN, Ms. GRANGER, Mr. JOHN, Ms.
WOOLSEY, Mr. STENHOLM, Ms. CAR-
SON, Mr. CUNNINGHAM, Mr. JENKINS,
Mr. SKEEN, Mr. ANDREWS, Mr. SMITH
of Washington, Mr. DUNCAN, Mr.
TANCREDO, Ms. KILPATRICK, Mr.
CHAMBLISS, Mr. ABERCROMBIE, Mr.
BURR of North Carolina, Mr.
DEUTSCH, Mr. KENNEDY, Mr. ENGLISH
of Pennsylvania, Mr. METCALF, Mr.
FRANK of Massachusetts, Mr. ORTIZ,
Mr. TAYLOR of Mississippi, Mr. PE-
TERSON of Pennsylvania, Mr. GARY
MILLER of California, Mr. TURNER,
Mr. GUTKNECHT, Mr. CAMPBELL, Mr.
WALDEN, Mrs. JONES of Ohio, Mr.
BRYANT, Mr. CALVERT, Mrs. CUBIN,
Mr. BLAGOJEVICH, Mr. DEFAZIO, Mr.
SMITH of New Jersey, Mr. GILLMOR,
Ms. PRYCE of Ohio, Mr. BAKER, Mr.
TRAFICANT, Mr. HORN, Mr.
MCDERMOTT, Mr. MARTINEZ, Mr.
FROST, Mr. TOWNS, Mr. BACHUS, Mr.
STRICKLAND, Mr. HAYWORTH, Mr.
BLUNT, Mr. ALLEN, Mr. PETERSON of
Minnesota, Mr. UPTON, Mr. LANTOS,
and Mr. MCCOLLUM):

H.R. 430. A bill to amend title 38, United
States Code, to extend eligibility for hos-
pital care and medical services under chap-
ter 17 of that title to veterans who have been
awarded the Purple Heart, and for other pur-
poses; to the Committee on Veterans’ Af-
fairs.

By Mr. CAMP (for himself, Mr. EHLERS,
Mr. HOEKSTRA, Mr. KILDEE, Ms. RIV-
ERS, Mr. SMITH of Michigan, and Mr.
UPTON):

H.R. 431. A bill to require any amounts ap-
propriated for Members’ Representational
Allowances for the House of Representatives
for a fiscal year that remain after all pay-
ments are made from such Allowances for
the year to be deposited in the Treasury and
used for deficit reduction or to reduce the
Federal debt; to the Committee on House Ad-
ministration.

By Mr. GILMAN (for himself, Mr.
GEJDENSON, and Mr. LANTOS):

H.R. 432. A bill to designate the North/
South Center as the Dante B. Fascell North-
South Center; to the Committee on Inter-
national Relations.

By Mr. DAVIS of Virginia (for himself,
Ms. NORTON, and Mrs. MORELLA):

H.R. 433. A bill to restore the management
and personnel authority of the Mayor of the
District of Columbia; to the Committee on
Government Reform.

By Mr. CRANE (for himself, Mr. RAN-
GEL, Mr. MCDERMOTT, Mr. ROYCE, Mr.
DREIER, Mr. JEFFERSON, Mr. PAYNE,
Mr. HOUGHTON, Mr. GILMAN, Mr.
LEVIN, Mr. BAKER, Mr. BARRETT of
Nebraska, Mr. BEREUTER, Mr.
BILBRAY, Mr. BLUMENAUER, Mr.
BOEHNER, Mr. BRADY of Texas, Ms.
BROWN of Florida, Mr. CAMPBELL, Mr.
CHABOT, Ms. CHRISTIAN-CHRISTENSEN,
Mr. DICKS, Ms. DUNN of Washington,
Mr. EHLERS, Mr. ENGLISH of Pennsyl-
vania, Mr. EWING, Mr.
FALEOMAVAEGA, Mr. FATTAH, Mr.
FOLEY, Mr. FORD, Mr. HALL of Ohio,
Ms. JACKSON-LEE of Texas, Mrs.
JOHNSON of Connecticut, Mrs. JONES
of Ohio, Ms. KILPATRICK, Mr.
KNOLLENBERG, Mr. KOLBE, Ms.
LOFGREN, Mr. MANZULLO, Mr. MAT-
SUI, Ms. MCCARTHY of Missouri, Mr.
MCCOLLUM, Mr. MCINNIS, Mr.
MCINTOSH, Mr. MCNULTY, Mr. MEEKS
of New York, Mr. GARY MILLER of

California, Mr. MORAN of Virginia,
Mr. NEAL of Massachusetts, Mr.
OWENS, Mr. PETRI, Mr. PORTMAN, Mr.
RADANOVICH, Mr. RAMSTAD, Mr.
SALMON, Mr. SESSIONS, Mr. SHOWS,
Mr. SNYDER, Mr. STRICKLAND, Mrs.
TAUSCHER, Mr. THOMAS, Mr. TOWNS,
Mr. WOLF, and Mr. WYNN):

H.R. 434. A bill to authorize a new trade
and investment policy for sub-Sahara Africa;
to the Committee on International Rela-
tions, and in addition to the Committees on
Ways and Means, and Banking and Financial
Services, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. ARCHER (for himself, Mr. RAN-
GEL, Mr. CRANE, and Mr. LEVIN):

H.R. 435. A bill to make miscellaneous and
technical changes to various trade laws, and
for other purposes; to the Committee on
Ways and Means.

By Mr. HORN (for himself, Mr. WAX-
MAN, Mr. DAVIS of Virginia, Ms.
BIGGERT, Mr. SESSIONS, and Mr.
DAVIS of Florida):

H.R. 436. A bill to reduce waste, fraud, and
error in Government programs by making
improvements with respect to Federal man-
agement and debt collection practices, Fed-
eral payment systems, Federal benefit pro-
grams, and for other purposes; to the Com-
mittee on Government Reform, and in addi-
tion to the Committee on the Judiciary, for
a period to be subsequently determined by
the Speaker, in each case for consideration
of such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. HORN (for himself, Mr. DAVIS of
Virginia, Ms. BIGGERT, Mr. MICA, Mr.
SHAYS, Mr. SESSIONS, Mr. ENGLISH of
Pennsylvania, and Mr. TAYLOR of
North Carolina):

H.R. 437. A bill to provide for a Chief Fi-
nancial Officer in the Executive Office of the
President; to the Committee on Government
Reform.

By Mr. SHIMKUS (for himself and Mr.
TAUZIN):

H.R. 438. A bill to promote and enhance
public safety through use of 911 as the uni-
versal emergency assistance number, and for
other purposes; to the Committee on Com-
merce.

By Mr. TALENT (for himself, Ms.
VELAZQUEZ, Mrs. KELLY, Mr.
PASCRELL, Mr. SWEENEY, and Ms.
SCHAKOWSKY):

H.R. 439. A bill to amend chapter 35 of title
44, United States Code, popularly known as
the Paperwork Reduction Act, to minimize
the burden of Federal paperwork demands
upon small businesses, educational and non-
profit institutions, Federal contractors,
State and local governments, and other per-
sons through the sponsorship and use of al-
ternative information technologies; to the
Committee on Government Reform, and in
addition to the Committee on Small Busi-
ness, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. TALENT (for himself, Ms.
VELAZQUEZ, Mr. PASCRELL, and Ms.
SCHAKOWSKY):

H.R. 440. A bill to make technical correc-
tions to the Microloan Program; to the Com-
mittee on Small Business.

By Mr. RUSH (for himself and Mr.
HYDE):

H.R. 441. A bill to amend the Immigration
and Nationality Act with respect to the re-
quirements for the admission of non-
immigrant nurses who will pratice in health
professional shortage areas; to the Commit-
tee on the Judiciary.
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By Mr. ABERCROMBIE (for himself

and Mrs. MINK of Hawaii):
H.R. 442. A bill to amend title XIX of the

Social Security Act to increase the Federal
medical assistance percentage for Hawaii to
59.8 percent; to the Committee on Commerce.

By Mr. ACKERMAN (for himself, Mr.
SHAYS, Ms. KILPATRICK, Mr. SMITH of
New Jersey, Mr. CAMPBELL, Mrs.
JOHNSON of Connecticut, Mr. SHER-
MAN, Mr. WEXLER, Mr. LEWIS of Geor-
gia, Mr. ABERCROMBIE, Ms. PELOSI,
Mr. PAYNE, Mr. WYNN, Mr. DELAHUNT,
Mr. BROWN of California, Mr. FARR of
California, Mr. MORAN of Virginia,
Ms. DEGETTE, Mr. TRAFICANT, Mrs.
TAUSCHER, Mr. DEUTSCH, Mr. WAX-
MAN, Ms. RIVERS, Ms. LEE, Mr. FIL-
NER, Mrs. LOWEY, Mr. FRANK of Mas-
sachusetts, Mr. KUCINICH, Mr. BER-
MAN, Mr. PASCRELL, Mr. GEORGE MIL-
LER of California, Mr. GILMAN, Ms.
WOOLSEY, Mr. DEFAZIO, Mr. TIERNEY,
Mr. CROWLEY, Mr. CLYBURN, Mr. BOR-
SKI, Mr. BLUMENAUER, Mrs. MALONEY
of New York, and Mr. LANTOS):

H.R. 443. A bill to amend the Packers and
Stockyards Act, 1921, to make it unlawful for
any stockyard owner, market agency, or
dealer to transfer or market nonambulatory
cattle, sheep, swine, horses, mules, or goats,
and for other purposes; to the Committee on
Agriculture.

By Ms. BALDWIN (for herself, Mr.
OBEY, Mr. KLECZKA, and Mr. PETER-
SON of Minnesota):

H.R. 444. A bill to amend the Dairy Produc-
tion Stabilization Act of 1983 to ensure that
all persons who benefit from the dairy pro-
motion and research program contribute to
the cost of the program; to the Committee
on Agriculture.

By Mr. BARRETT of Wisconsin (for
himself and Mr. VENTO):

H.R. 445. A bill to amend the Electronic
Fund Tranfer Act to safeguard consumers in
connection with the utilization of certain
debit cards; to the Committee on Banking
and Financial Services.

By Mr. BENTSEN:
H.R. 446. A bill to amend the Internal Rev-

enue Code of 1986 to eliminate tax subsidies
for ethanol fuel; to the Committee on Ways
and Means.

By Mr. BEREUTER:
H.R. 447. A bill to establish the Lands Title

Report Commission to facilitate certain
home loan mortgages; to the Committee on
Banking and Financial Services.

By Mr. BILIRAKIS (for himself, Mr.
HASTERT, Mr. UPTON, Mr. TALENT,
Mr. GOODLING, Mr. GILLMOR, Mr.
CUNNINGHAM, Mr. ENGLISH of Penn-
sylvania, Mr. GOSS, Ms. PRYCE of
Ohio, Mr. HILL of Montana, Mr.
ARMEY, and Mr. OXLEY):

H.R. 448. A bill to provide new patient pro-
tections under group health plans; to the
Committee on Commerce, and in addition to
the Committees on Education and the Work-
force, Ways and Means, and the Judiciary,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

By Mr. BORSKI (for himself, Mr.
WELDON of Pennsylvania, and Mr.
BRADY of Pennsylvania):

H.R. 449. A bill to authorize the Gateway
Visitor Center at Independence National His-
torical Park, and for other purposes; to the
Committee on Resources.

By Mr. CAMP (for himself, Mr. GUT-
KNECHT, and Mr. POMEROY):

H.R. 450. A bill to amend the Trade Act of
1974 to establish procedures for identifying
countries that deny market access for agri-
cultural products of the United States; to
the Committee on Ways and Means.

By Mr. CAMPBELL:
H.R. 451. A bill to amend the Balanced

Budget and Emergency Deficit Control Act
of 1985 to provide for a sequestration of all
budgetary accounts for fiscal year 2000 (ex-
cept Social Security, Federal retirement,
and interest on the debt) equal to 5 percent
of the OMB baseline; to the Committee on
the Budget.

H.R. 452. A bill to provide off-budget treat-
ment for the receipts and disbursements of
the land and water conservation fund, and to
provide that the amount appropriated from
the fund for a fiscal year for Federal pur-
poses may not exceed the amount appro-
priated for that fiscal year for financial as-
sistance to the States for State purposes; to
the Committee on the Budget, and in addi-
tion to the Committee on Resources, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. CANADY of Florida (for him-
self, Mr. HYDE, Ms. JACKSON-LEE of
Texas, Mr. GILMAN, Mr. MURTHA, Mr.
CAMPBELL, Mr. DEFAZIO, Mr. HOLDEN,
Mr. LEWIS of Georgia, Mr. ROTHMAN,
Mr. SAXTON, Mr. SHAYS, Mr. HINCHEY,
Ms. PELOSI, Mr. KLECZKA, Mr. SMITH
of New Jersey, Ms. RIVERS, Mr.
MORAN of Virginia, Mr. TIERNEY, Mr.
WEXLER, Mr. BLUMENAUER, Mr. SHER-
MAN, and Ms. WOOLSEY):

H.R. 453. A bill to amend the Animal Wel-
fare Act to ensure that all dogs and cats used
by research facilities are obtained legally; to
the Committee on Agriculture.

By Mr. CANADY of Florida (for him-
self, Mr. MCCOLLUM, Mr. GOSS, and
Mr. YOUNG of Florida):

H.R. 454. A bill to provide for the appoint-
ment of additional Federal district judges in
the State of Florida; to the Committee on
the Judiciary.

By Mrs. CAPPS (for herself, Mr.
DEUTSCH, Ms. KAPTUR, Mr. FROST,
Mr. SANDERS, Ms. DELAURO, Mr.
GREEN of Texas, Ms. LOFGREN, Mr.
STARK, Mrs. CLAYTON, Mr. WAXMAN,
Mr. REYES, Mrs. MALONEY of New
York, Mr. BROWN of California, Ms.
KILPATRICK, Mr. BONIOR, Mr.
MCDERMOTT, Mr. TOWNS, Mr. MCGOV-
ERN, Ms. JACKSON-LEE of Texas, Mr.
LANTOS, Ms. ESHOO, Mr. LUCAS of
Kentucky, Mrs. JONES of Ohio, Mr.
FILNER, and Ms. DEGETTE):

H.R. 455. A bill to provide grants to certain
local educational agencies to provide inte-
grated classroom-related computer training
for elementary and secondary school teach-
ers; to the Committee on Education and the
Workforce.

By Mr. COLLINS:
H.R. 456. A bill for the relief of the sur-

vivors of the 14 members of the Armed
Forces and the one United States civilian
Federal employee who were killed on April
14, 1994, when United States fighter aircraft
mistakenly shot down 2 United States heli-
copters over Iraq; to the Committee on the
Judiciary.

By Mr. CUMMINGS (for himself, Ms.
NORTON, Ms. KILPATRICK, Mr. BENT-
SEN, Mrs. MORELLA, Mr. FORD, Ms.
RIVERS, Mr. UNDERWOOD, Mr. FROST,
and Mrs. JONES of Ohio):

H.R. 457. A bill to amend title 5, United
States Code, to increase the amount of leave
time available to a Federal employee in any
year in connection with serving as an organ
donor, and for other purposes; to the Com-
mittee on Government Reform.

By Ms. DUNN of Washington (for her-
self, Mr. MCDERMOTT, Mr. DICKS, Mr.
HASTINGS of Washington, Mr.
NETHERCUTT, Mr. METCALF, Mr.

SMITH of Washington, Mr. INSLEE,
and Mr. BAIRD):

H.R. 458. A bill to amend title XIX of the
Social Security Act to allow States to use
the funds available under the State chil-
dren’s health insurance program for an en-
hanced matching rate for coverage of addi-
tional children under the Medicaid Program;
to the Committee on Commerce.

By Mr. FRELINGHUYSEN (for himself
and Mr. PALLONE):

H.R. 459. A bill to extend the deadline
under the Federal Power Act for FERC
Project No. 9401, the Mt. Hope Waterpower
Project; to the Committee on Commerce.

By Mr. GALLEGLY:
H.R. 460. A bill to amend title 5, United

States Code, to provide that the mandatory
separation age for Federal firefighters be
made the same as the age that applies with
respect to Federal law enforcement officers;
to the Committee on Government Reform.

By Mr. GALLEGLY (for himself, Mr.
SALMON, Mr. ROYCE, Mr. SHERMAN,
Mr. STUMP, Mr. HORN, Mr.
CUNNINGHAM, Mr. ROGAN, Mr. BACHUS,
Mr. HAYWORTH, Mr. NEY, Mr. TRAFI-
CANT, Mrs. TAUSCHER, Mr. EHRLICH,
and Mr. NETHERCUTT):

H.R. 461. A bill to amend rule 11 of the Fed-
eral Rules of Civil Procedure regarding rep-
resentations made to courts by or on behalf
of, and court sanctions applicable with re-
spect to, prisoners; to the Committee on the
Judiciary.

By Mr. GEKAS (for himself, Mr.
MCCOLLUM, Mr. MICA, and Mr. RO-
MERO-BARCELO):

H.R. 462. A bill to clarify that govern-
mental pension plans of the possessions of
the United States shall be treated in the
same manner as State pension plans for pur-
poses of the limitation on the State income
taxation of pension income; to the Commit-
tee on the Judiciary.

By Mr. GILLMOR (for himself, Mr.
TANNER, and Mrs. KELLY):

H.R. 463. A bill to amend the Federal Elec-
tion Campaign Act of 1971 to protect the
equal participation of eligible voters in cam-
paigns for election for Federal office; to the
Committee on House Administration.

By Ms. GRANGER (for herself, Mr.
WELLER, Mr. PICKERING, Mr. BEREU-
TER, Mr. BONILLA, Mr. PAUL, Mr.
PITTS, Mr. CUNNINGHAM, Mr. KING of
New York, Mr. POMBO, Mr. SESSIONS,
Mr. FROST, Mr. MANZULLO, Mr.
BRADY of Texas, Mr. YOUNG of Alas-
ka, Ms. DUNN of Washington, Mrs.
MORELLA, Mr. SISISKY, Ms. ROS-
LEHTINEN, Mr. MCINTOSH, Mr. WAT-
KINS, Mr. LATOURETTE, Mrs. MYRICK,
Mr. BARTON of Texas, Mr. MCHUGH,
Mr. SCHAFFER, Mr. SHOWS, Mr.
ARMEY, Mr. THORNBERRY, Mr. ROGAN,
Mr. COMBEST, Mr. BUYER, and Mr.
SCARBOROUGH):

H.R. 464. A bill to amend the Internal Rev-
enue Code of 1986 to provide tax incentives
for education; to the Committee on Ways
and Means.

By Mr. HERGER:
H.R. 465. A bill to direct the Foreign Trade

Zones Board to expand Foreign Trade Zone
No. 143 to include an area of the municipal
airport of Chico, California; to the Commit-
tee on Ways and Means.

By Mr. HOLDEN (for himself, Mr.
WISE, Mr. MASCARA, Mr. KANJORSKI,
Mr. MURTHA, and Mr. BOUCHER):

H.R. 466. A bill to make improvements in
the Black Lung Benefits Act; to the Commit-
tee on Education and the Workforce.

By Mr. SAM JOHNSON of Texas:
H.R. 467. A bill to amend section 313(p)(3)

of the Tariff Act of 1930 to allow duty draw-
back for Methyl Tertiary-butyl Ether



CONGRESSIONAL RECORD — HOUSEH376 February 2, 1999
(‘‘MTBE’’), a finished petroleum derivative;
to the Committee on Ways and Means.

By Mr. KILDEE (for himself and Mr.
STUPAK):

H.R. 468. A bill to establish the Saint Hel-
ena Island National Scenic Area; to the Com-
mittee on Resources.

By Mr. LAZIO of New York (for him-
self, Mr. SHOWS, Mr. HORN, Mr. GIL-
MAN, and Mr. BARCIA of Michigan):

H.R. 469. A bill to amend title 18, United
States Code, to provide penalties for certain
crimes relating to day care providers in or
affecting interstate or foreign commerce; to
the Committee on the Judiciary.

By Mr. MCDERMOTT (for himself, Mr.
DICKS, Mr. FROST, Mr. FILNER, and
Mrs. CAPPS):

H.R. 470. A bill to amend title XIX of the
Social Security Act to extend the higher
Federal medical assistance percentage for
payment for Indian Health service facilities
to urban Indian health programs under the
Medicaid Program; to the Committee on
Commerce.

By Mr. MCNULTY:
H.R. 471. A bill to amend title 49, United

States Code, to grant the State of New York
authority to allow tandem trailers to use
Interstate Route 787 between the New York
State Thruway and Church Street in Albany,
New York; to the Committee on Transpor-
tation and Infrastructure.

By Mr. MILLER of Florida (for himself,
Mr. BURTON of Indiana, Mr. DAVIS of
Virginia, Mr. GREENWOOD, Mr.
HAYWORTH, Mr. MICA, Mr. PETRI, and
Mr. RYAN of Wisconsin):

H.R. 472. A bill to amend title 13, United
States Code, to require the use of postcensus
local review as part of each decennial census;
to the Committee on Government Reform.

By Mrs. MINK of Hawaii:
H.R. 473. A bill to ensure that crop losses

resulting from plant viruses and other plant
diseases are covered by crop insurance and
the noninsured crop assistance program and
that agricultural producers who suffer such
losses are eligible for emergency loans; to
the Committee on Agriculture.

By Mrs. MINK of Hawaii:
H.R. 474. A bill to provide authorities to,

and impose requirements on, the Secretary
of Defense in order to facilitate State en-
forcement of State tax, employment, and li-
censing laws against Federal construction
contractors; to the Committee on Armed
Services.

By Mrs. MINK of Hawaii:
H.R. 475. A bill to amend title 10, United

States Code, to extend eligibility to use the
military health care system and commissary
stores to an unremarried former spouse of a
member of the uniformed services if the
member performed at least 20 years of serv-
ice which is creditable in determining the
member’s eligibility for retired pay and the
former spouse was married to the member
for a period of at least 17 years during those
years of service; to the Committee on Armed
Services.

By Mrs. MINK of Hawaii:
H.R. 476. A bill to prescribe alternative

payment mechanisms for the payment of an-
nual enrollment fees for the TRICARE pro-
gram of the military health care system; to
the Committee on Armed Services.

By Mrs. MINK of Hawaii:
H.R. 477. A bill to amend the Public Health

Service Act with respect to research on cog-
nitive disorders arising from traumatic brain
injury; to the Committee on Commerce.

By Mrs. MINK of Hawaii:
H.R. 478. A bill to amend the National

Labor Relations Act to require the National
Labor Relations Board to assert jurisdiction
in a labor dispute which occurs on Johnston
Atoll, an unincorporated territory of the

United States; to the Committee on Edu-
cation and the Workforce.

By Mrs. MINK of Hawaii:
H.R. 479. A bill to amend the Act of March

3, 1931 (known as the Davis-Bacon Act) to re-
quire that contract work covered by the Act
which requires licensing be performed by a
person who is so licensed; to the Committee
on Education and the Workforce.

By Mrs. MINK of Hawaii:
H.R. 480. A bill to amend the Internal Rev-

enue Code of 1986 with respect to the treat-
ment of certain personal care services under
the unemployment tax; to the Committee on
Ways and Means.

By Mrs. MINK of Hawaii:
H.R. 481. A bill to provide for a Federal

program of insurance against the risk of cat-
astrophic earthquakes, volcanic eruptions,
and hurricanes, and for other purposes; to
the Committee on Banking and Financial
Services, and in addition to the Committee
on Science, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mrs. MINK of Hawaii:
H.R. 482. A bill to provide for the regula-

tion of the airspace over National Park Sys-
tem lands in the State of Hawaii by the Fed-
eral Aviation Administration and the Na-
tional Park Service, and for other purposes;
to the Committee on Resources, and in addi-
tion to the Committee on Transportation
and Infrastructure, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mrs. MORELLA (for herself, Mr.
UNDERWOOD, Mr. KENNEDY, Mr. FIL-
NER, Ms. KILPATRICK, Mr. DAVIS of
Virginia, Mr. HINCHEY, Mr. FATTAH,
and Mr. CUMMINGS):

H.R. 483. A bill to amend title 5, United
States Code, to make the percentage limita-
tions on individual contributions to the
Thrift Savings Plan more consistent with
the dollar amount limitation on elective de-
ferrals, and for other purposes; to the Com-
mittee on Government Reform.

By Mr. NETHERCUTT:
H.R. 484. A bill to direct the United States

Sentencing Commission to provide penalty
enhancements for drug offenses committed
in the presence of children; to the Commit-
tee on the Judiciary.

By Ms. NORTON:
H.R. 485. A bill to amend part B of title III

of the Higher Education Act of 1965 to repeal
the specific limitation on the eligibility of
the University of the District of Columbia
for assistance for Historically Black Colleges
and Universities; to the Committee on Edu-
cation and the Workforce.

By Mr. NORWOOD (for himself, Mr.
KLINK, Mr. DEAL of Georgia, Mr.
OXLEY, Mr. BURR of North Carolina,
Mr. CUNNINGHAM, Mr. BISHOP, Mr.
CONDIT, and Mr. WEYGAND):

H.R. 486. A bill to amend the Communica-
tions Act of 1934 to require the Federal Com-
munications Commission to preserve low-
power television stations that provide com-
munity broadcasting, and for other purposes;
to the Committee on Commerce.

By Mr. RAMSTAD:
H.R. 487. A bill to amend the Internal Rev-

enue Code of 1986 to provide that reimburse-
ments for costs of using passenger auto-
mobiles for charitable and other organiza-
tions are excluded from gross income; to the
Committee on Ways and Means.

By Mr. SHAYS (for himself, Mrs.
MALONEY of New York, Mr. LEWIS of
Georgia, Mr. ACKERMAN, Ms. SLAUGH-
TER, Mr. HINCHEY, Ms. RIVERS, Mr.

COSTELLO, Mr. NADLER, Mr. GUTIER-
REZ, Ms. KILPATRICK, Mr. BROWN of
Ohio, Mr. TOWNS, Mr. PASCRELL, Mr.
GEJDENSON, Mr. BLUMENAUER, Mr.
SANDERS, Mr. SMITH of New Jersey,
Mr. MEEHAN, Mr. FARR of California,
and Ms. NORTON):

H.R. 488. A bill to designate as wilderness,
wild and scenic rivers, national park and pre-
serve study areas, wild land recovery areas,
and biological connecting corridors certain
public lands in the States of Idaho, Montana,
Oregon, Washington, and Wyoming, and for
other purposes; to the Committee on Re-
sources.

By Ms. SLAUGHTER (for herself, Mr.
BROWN of California, Mr. FILNER, Mr.
LANTOS, Ms. LEE, Ms. LOFGREN, Mr.
MATSUI, Ms. PELOSI, Mr. SHERMAN,
Mr. STARK, Mr. WAXMAN, Ms.
DELAURO, Ms. NORTON, Mr. UNDER-
WOOD, Mrs. MINK of Hawaii, Mr. ACK-
ERMAN, Mr. FORBES, Mr. HINCHEY, Mr.
NADLER, Mrs. CLAYTON, Mr. KUCINICH,
Mrs. JONES of Ohio, Mr. DEFAZIO, Ms.
HOOLEY of Oregon, Mr. BRADY of
Pennsylvania, Mr. FORD, Mr. FROST,
Mr. HINOJOSA, Mr. LAMPSON, Mr.
RUSH, Ms. SCHAKOWSKY, Ms. CARSON,
Mr. BALDACCI, Mr. CAPUANO, Mr.
FRANK of Massachusetts, Mr. MCGOV-
ERN, Mr. MARKEY, Mr. MEEHAN, Mr.
OLVER, Ms. KILPATRICK, Mr. BONIOR,
Mr. VENTO, Mr. CLAY, Mr. RODRIGUEZ,
Mr. SANDLIN, Mr. SANDERS, and Mr.
RAHALL):

H.R. 489. A bill to amend the Child Care
and Development Block Grant Act of 1990 to
improve the availability of child care and de-
velopment services during periods outside
normal school hours, and for other purposes;
to the Committee on Education and the
Workforce.

By Mr. SMITH of Texas (for himself,
Mr. BONILLA, and Mr. COMBEST):

H.R. 490. A bill to require the Secretary of
Energy to purchase additional petroleum
products for the Strategic Petroleum Re-
serve; to the Committee on Commerce.

By Mr. STARK (for himself, Mr. BROWN
of Ohio, Mrs. THURMAN, Mr. WAXMAN,
Mr. LEWIS of Georgia, Mr.
MCDERMOTT, Mr. LEVIN, Mr. MATSUI,
Mr. NEAL of Massachusetts, Mr.
FRANK of Massachusetts, Mr. MORAN
of Virginia, Mr. FROST, Mr. MARKEY,
and Ms. SCHAKOWSKY):

H.R. 491. A bill to amend parts C and D of
title XVIII of the Social Security Act to im-
prove the operation of the MedicareChoice
and Medigap programs; to the Committee on
Ways and Means, and in addition to the Com-
mittee on Commerce, for a period to be sub-
sequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. STEARNS (for himself, Mr.
SMITH of Washington, Mr. HALL of
Texas, Mr. BACHUS, Mr. HOLDEN, Mr.
NETHERCUTT, Mr. YOUNG of Alaska,
Mrs. EMERSON, Mr. HOSTETTLER, Mr.
GREEN of Texas, Mr. CRAMER, Mr.
COMBEST, Mr. RAHALL, and Mr. BAR-
CIA of Michigan):

H.R. 492. A bill to amend title 18, United
States Code, to provide a national standard
in accordance with which nonresidents of a
State may carry certain concealed firearms
in the State, and to exempt qualified current
and former law enforcement officers from
State laws prohibiting the carrying of con-
cealed handguns; to the Committee on the
Judiciary.

By Mr. STEARNS:
H.R. 493. A bill to provide for a biennial

budget process and a biennial appropriations
process and to enhance oversight and the
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performance of the Federal Government; to
the Committee on the Budget, and in addi-
tion to the Committee on Rules, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. THOMAS:
H.R. 494. A bill to amend the Endangered

Species Act of 1973 to reform the regulatory
process under that Act; to the Committee on
Resources.

By Mr. THOMAS:
H.R. 495. A bill to reform Federal land

management activities relating to endan-
gered species conservation; to the Commit-
tee on Resources.

By Mr. THOMAS:
H.R. 496. A bill to amend the Endangered

Species Act of 1973 to reform provisions re-
lating to liability for civil and criminal pen-
alties under that Act; to the Committee on
Resources.

By Mr. THORNBERRY:
H.R. 497. A bill to amend the Internal Rev-

enue Code of 1986 to exclude from gross in-
come gain from oil and gas produced from
certain recovered inactive wells; to the Com-
mittee on Ways and Means.

By Mr. THORNBERRY:
H.R. 498. A bill to direct the Minerals Man-

agement Service to accept royalty-in-kind
oil from the Gulf of Mexico to fill the Strate-
gic Petroleum Reserve; to the Committee on
Resources, and in addition to the Committee
on Commerce, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. TRAFICANT:
H.R. 499. A bill to amend the Worker Ad-

justment and Retraining Notification Act to
require an employer which is terminating its
business to offer its employees an employee
stock ownership plan; to the Committee on
Education and the Workforce.

By Mr. MURTHA:
H.R. 500. A bill to increase the rates of

military basic pay and to revise the formula
for the computation of retired pay for mem-
bers of the Armed Forces who first entered
military service on or after August 1, 1986; to
the Committee on Armed Services.

By Mr. TRAFICANT:
H.R. 501. A bill to require the registration

of all persons providing intercountry adop-
tion services; to the Committee on Inter-
national Relations.

By Mr. TRAFICANT (for himself, Mr.
PALLONE, Mr. BRADY of Pennsyl-
vania, Mr. COSTELLO, Mr. CANNON,
Mr. MASCARA, Mr. NEY, Mr. KLINK,
Mr. DICKEY, Mr. RAHALL, Mr. BACHUS,
Mr. MOLLOHAN, Mr. VISCLOSKY, Mr.
STUPAK, Ms. KAPTUR, Mr. DOYLE,
Mrs. JONES of Ohio, and Mr. NOR-
WOOD):

H.R. 502. A bill to impose a 3-month ban on
imports of steel and steel products from
Japan, Russia, South Korea, and Brazil; to
the Committee on Ways and Means.

By Mr. TRAFICANT:
H.R. 503. A bill to designate the Youngs-

town-Warren area of Ohio as an empower-
ment zone under subchapter U of the Inter-
nal Revenue Code of 1986; to the Committee
on Ways and Means.

By Mr. TRAFICANT:
H.R. 504. A bill to amend the Internal Rev-

enue Code of 1986 to require, in weighing the
factors taken into account in the evaluation
of applications for the designation of em-
powerment zones in urban areas under sub-
chapter U of such Code, that the unemploy-
ment rate and poverty rate of an applicant
together be given half the weight; to the
Committee on Ways and Means.

By Mr. UDALL of New Mexico:
H.R. 505. A bill to establish a Presidential

commission to determine the validity of cer-
tain land claims arising out of the Treaty of
Guadalupe-Hidalgo of 1848 involving the de-
scendants of persons who were Mexican citi-
zens at the time of the Treaty; to the Com-
mittee on Resources.

By Mr. VISCLOSKY (for himself, Mr.
QUINN, Mr. KUCINICH, Mr. NEY, Mr.
MURTHA, Mr. GEPHARDT, Mr. BONIOR,
Mr. KLINK, Ms. KAPTUR, Mr. WISE,
Mr. VENTO, Mr. DOYLE, Mr. DICKEY,
Mr. MOLLOHAN, Mr. STUPAK, Mr.
TRAFICANT, Mr. EVANS, Mr. KENNEDY,
Mr. RAHALL, Mr. LIPINSKI, Mr.
BISHOP, Mr. COSTELLO, Mr. BACHUS,
Mr. HINCHEY, Mr. CONYERS, Mr.
STRICKLAND, Mr. BRADY of Pennsyl-
vania, Mr. OWENS, Ms. RIVERS, Mr.
HALL of Texas, Mr. PASCRELL, Mr.
PETERSON of Pennsylvania, Mr.
DELAHUNT, Mr. PALLONE, Mr. BROWN
of Ohio, Ms. LEE, Mr. RUSH, Mr.
GUTIERREZ, Mr. MATSUI, Mr. NOR-
WOOD, Mr. BLAGOJEVICH, Mr. MAS-
CARA, Mr. MEEKS of New York, Mr.
CARDIN, Ms. HOOLEY of Oregon, Ms.
CARSON, Mr. OLVER, Mr. LATOURETTE,
Mr. FRANK of Massachusetts, Mr.
HILLIARD, Mr. DINGELL, Mrs. JONES of
Ohio, Mr. CROWLEY, Mr. COYNE, Mr.
TOWNS, Ms. MCKINNEY, Mr. SKEEN,
Mr. SANDERS, Mr. GONZALEZ, Mr.
HASTINGS of Florida, Ms. DELAURO,
Mr. ABERCROMBIE, Mr. FILNER, Mr.
KANJORSKI, Mr. JACKSON of Illinois,
Mr. HOLDEN, Mr. LEWIS of Georgia,
Mr. ROTHMAN, Mr. CUMMINGS, Mr.
SPRATT, Mr. RODRIGUEZ, Ms.
STABENOW, Mrs. MCCARTHY of New
York, Mr. KILDEE, Ms. SANCHEZ, Ms.
MCCARTHY of Missouri, Ms. NORTON,
Mr. ROMERO-BARCELO, Mr. METCALF,
Mrs. CAPPS, Mr. OBERSTAR, Ms.
SCHAKOWSKY, Mr. LAMPSON, Mr.
SHOWS, Ms. MILLENDER-MCDONALD,
Mr. THOMPSON of Mississippi, Mr.
FROST, Ms. DANNER, Mr. ROEMER, Mr.
CANNON, Mr. HOYER, Mr. CRAMER, Mr.
MCGOVERN, Mr. HILL of Indiana, Mr.
WYNN, Mrs. CLAYTON, Mr. MENENDEZ,
Mr. CLYBURN, Ms. EDDIE BERNICE
JOHNSON of Texas, Mr. DEFAZIO, Mr.
CALLAHAN, Mrs. THURMAN, Mr. HORN,
Ms. WATERS, Mr. BROWN of Califor-
nia, Mr. DAVIS of Illinois, Mr.
WEYGAND, Mr. BERRY, Mr. BALDACCI,
Mr. BORSKI, and Mr. GEORGE MILLER
of California):

H.R. 506. A bill to ensure that the volume
of steel imports does not exceed the average
monthly volume of such imports during the
36-month period preceding July 1997; to the
Committee on Ways and Means.

By Mr. WOLF:
H.R. 507. A bill to amend title 49, United

States Code, to transfer certain motor car-
rier safety functions vested in the Secretary
of Transportation from the Federal Highway
Administration to the National Highway
Traffic Safety Administration; to the Com-
mittee on Transportation and Infrastruc-
ture.

By Mr. THOMAS (for himself, Mr.
HOYER, Mr. GILMAN, Mr. GEJDENSON,
Mr. LANTOS, Mr. REGULA, and Mr.
LATOURETTE):

H. Con. Res. 19. Concurrent resolution per-
mitting the use of the Rotunda of the Cap-
itol for a ceremony as part of the commemo-
ration of the days of remembrance of victims
of the Holocaust; to the Committee on House
Administration.

By Mr. CAMPBELL (for himself and
Mr. PAYNE):

H. Con. Res. 20. Concurrent resolution con-
cerning economic, humanitarian, and other

assistance to the northern part of Somalia;
to the Committee on International Rela-
tions.

By Mr. SHIMKUS (for himself, Mr.
KUCINICH, Mr. PALLONE, Mr.
PASCRELL, Mr. KNOLLENBERG, Mr.
COX of California, and Mrs. JONES of
Ohio):

H. Con. Res. 21. Concurrent resolution rec-
ommending the integration of Lithuania,
Latvia, and Estonia into the North Atlantic
Treaty Organization (NATO); to the Commit-
tee on International Relations.

By Mr. FROST:
H. Res. 29. A resolution designating minor-

ity membership on certain standing commit-
tees of the House; considered and agreed to.

By Mr. WATTS of Oklahoma:
H. Res. 30. A resolution designating major-

ity membership on certain standing commit-
tees of the House; considered and agreed to.

By Mr. BEREUTER (for himself, Mr.
KOLBE, Mr. MORAN of Virginia, Mr.
BLUMENAUER, Mrs. MORELLA, Mr.
WELLER, and Mr. KUYKENDALL):

H. Res. 32. A resolution expressing support
for, and calling for actions in support of,
free, fair, and transparent elections in Indo-
nesia; to the Committee on International Re-
lations.

By Mr. CLEMENT (for himself, Mr.
DUNCAN, Mr. FORD, Mr. TANNER, Mr.
BRYANT, Mr. GORDON, Mr. HILLEARY,
Mr. WAMP, and Mr. JENKINS):

H. Res. 33. A resolution congratulating the
Tennessee Volunteers for winning the undis-
puted national championship in college foot-
ball and Coach Phillip Fulmer for being hon-
ored as Coach of the Year; to the Committee
on Education and the Workforce.

By Ms. DELAURO (for herself, Mr.
GEPHARDT, Mr. BONIOR, Mr. RANGEL,
Mr. MATSUI, Mr. STARK, Mrs. THUR-
MAN, Ms. PELOSI, Mrs. LOWEY, Mrs.
MORELLA, Mrs. MALONEY of New
York, Mr. MCDERMOTT, Mr. COYNE,
Mr. NEAL of Massachusetts, Mr.
LEVIN, Ms. BROWN of Florida, Mr.
OLVER, Mr. PETRI, Mr. FILNER, Mrs.
MEEK of Florida, Mrs. CAPPS, Mr.
GEJDENSON, Mr. SERRANO, Ms.
MILLENDER-MCDONALD, Mr. MEEHAN,
Ms. RIVERS, Mr. KUCINICH, Mrs. CLAY-
TON, Ms. NORTON, Ms. KAPTUR, Mr.
FROST, Mr. MARKEY, Mr. HINCHEY,
Mr. FORD, Ms. MCKINNEY, Ms. ROY-
BAL-ALLARD, Mr. STUPAK, Ms. LEE,
Mr. DELAHUNT, Ms. JACKSON-LEE of
Texas, Mr. ALLEN, Ms. VELAZQUEZ,
Ms. WOOLSEY, Ms. SLAUGHTER, Mr.
BENTSEN, Mr. BISHOP, Ms. DANNER,
Mrs. MINK of Hawaii, Mr. KILDEE, Mr.
FRANK of Massachusetts, Ms.
LOFGREN, Mr. POMEROY, Mrs. MCCAR-
THY of New York, Mr. NADLER, Mr.
PALLONE, Mr. OBERSTAR, Ms. MCCAR-
THY of Missouri, Mr. WYNN, Mr.
WEXLER, Mr. VENTO, Mr. BROWN of
Ohio, Mr. MALONEY of Connecticut,
Mr. THOMPSON of Mississippi, Mr.
TIERNEY, Mr. SHERMAN, Mr. SANDLIN,
Mr. DIXON, Mr. MANZULLO, Ms.
HOOLEY of Oregon, Mr. GOODE, Mr.
LEWIS of Georgia, Mr. ROMERO-
BARCELO, Ms. KILPATRICK, Mr.
HINOJOSA, Ms. SCHAKOWSKY, Ms.
ESHOO, Mr. ABERCROMBIE, Mrs.
NAPOLITANO, Mr. LANTOS, Mr. BER-
MAN, Mr. HILL of Indiana, Mr. CROW-
LEY, Mr. UNDERWOOD, Mr. DEFAZIO,
Ms. DEGETTE, Mr. WAXMAN, Mr.
SHOWS, Ms. STABENOW, Mr. LAMPSON,
Mr. MCGOVERN, Mr. SANDERS, Ms.
WATERS, and Mr. HILLIARD):

H. Res. 34. A resolution recognizing the
unique effects that proposals to reform So-
cial Security may have on women; to the
Committee on Ways and Means.
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By Mr. WEXLER (for himself and Mr.

CLYBURN):
H. Res. 35. A resolution condemning the

racism and bigotry espoused by the Council
of Conservative Citizens; to the Committee
on the Judiciary.

f

MEMORIALS

Under clause 4 of rule XXII, memori-
als were presented and referred as fol-
lows:

1. The SPEAKER presented a memorial of
the General Assembly of the State of New
Jersey, relative to Assembly Resolution No.
4 expressing strong opposition to any reduc-
tion in the budget of the United States De-
partment of Veterans Affairs that may nega-
tively affect the quality of health care serv-
ices provided to New Jersey’s 740,000 veter-
ans; to the Committee on Veterans’ Affairs.

2. Also, a memorial of the General Assem-
bly of the State of New Jersey, relative to
Assembly Resolution No. 73 memorializing
the Congress of the United States to enact
legislation providing full protection to any
innocent person who has filed a joint tax re-
turn with a current or former marital part-
ner from the inequitable imposition of joint
and several liability for understatement or
underpayment of federal income tax under
that return; to the Committee on Ways and
Means.

f

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions of the following
titles were introduced and severally re-
ferred, as follows:

By Mr. BARTLETT of Maryland:
H.R. 508. A bill for the relief of Roma

Salobrit; to the Committee on the Judiciary.
By Mrs. CUBIN:

H.R. 509. A bill to direct the Secretary of
the Interior to transfer to the personal rep-
resentative of the estate of Fred Steffens of
Big Horn County, Wyoming, certain land
comprising the Steffens family property; to
the Committee on Resources.

By Mrs. CUBIN:
H.R. 510. A bill to direct the Secretary of

the Interior to transfer to John R. and Mar-
garet J. Lowe of Big Horn County, Wyoming,
certain land so as to correct an error in the
patent issued to their predecessors in inter-
est; to the Committee on Resources.

By Mrs. JOHNSON of Connecticut:
H.R. 511. A bill to provide for the liquida-

tion or reliquidation of certain customs en-
tries of nuclear fuel assemblies; to the Com-
mittee on Ways and Means.

By Mr. MCINTYRE:
H.R. 512. A bill for the relief of Augusto

Ernesto Segovia, Maria Isabel Segovia,
Edelmira Isabel Segovia, Perla Franccesca
Segovia, and Augusto Thomas Segovia; to
the Committee on the Judiciary.

By Ms. SANCHEZ:
H.R. 513. A bill for the relief of the Boyd

family by clarifying the status of Joseph
Samuel Boyd as a public safety officer for
purposes of payment of death benefits by the
Bureau of Justice Assistance; to the Com-
mittee on the Judiciary.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 11: Mr. BROWN of California, Mr.
HERGER, Mr. DOOLEY of California, Mr.

THOMPSON of California, Mr. STARK, Mr.
MARTINEZ, Ms. LEE, Mr. ROYCE, Mr. FILNER,
Mr. GARY MILLER of California, and Mrs.
NAPOLITANO.

H.R. 14: Mr. GOSS and Mr. COX of Califor-
nia.

H.R. 19: Mr. PASTOR, Mr. NEY, Mr. KASICH,
Mr. PACKARD, Mr. PORTER, Mr. HORN, Mrs.
MORELLA, Mr. BOEHLERT, and Mr. MCCRERY.

H.R. 27: Mr. SHAYS, Mr. FROST, Mr. ARMEY,
Mr. PETERSON of Pennsylvania, Mr. HILL of
Montana, Mr. BURTON of Indiana, Mrs.
MYRICK, and Mr. HOSTETTLER.

H.R. 33: Mr. STEARNS, Mrs. MEEK of Flor-
ida, Mr. SCARBOROUGH, Mr. DEUTSCH, Ms.
BROWN of Florida, Mr. WELDON of Florida,
Mr. DIAZ-BALART, and Mr. YOUNG of Florida.

H.R. 38: Mr. BLILEY, Mr. CALLAHAN, Mr.
GOSS, Mr. HAYWORTH, Mr. HORN, Mr.
HOSTETTLER, Mr. ROHRABACHER, Mr. ROYCE,
Mr. SESSIONS, Mr. WELDON of Florida, Mr.
LARGENT, and Mr. LAHOOD.

H.R. 41: Mr. SAXTON.
H.R. 44: Mr. CONDIT, Mr. TAYLOR of Mis-

sissippi, Mr. POMEROY, Ms. WOOLSEY, Mr.
HOLDEN, Mr. HUNTER, Mr. SHOWS, Mr.
COSTELLO, Mr. RAHALL, Mrs. EMERSON, and
Mr. JENKINS.

H.R. 45: Mr. BALLENGER, Mr. FRANK of Mas-
sachusetts, Mr. CHAMBLISS, Mr. WICKER, Mr.
WELLER, Mr. BOUCHER, Mr. SAM JOHNSON of
Texas, Mr. JEFFERSON, Ms. PRYCE of Ohio,
Mr. LEVIN, Ms. BIGGERT, Mr. SPENCE, Mr.
BACHUS, and Mr. HASTINGS of Washington.

H.R. 58: Mr. PAUL, and Mr. KING of New
York.

H.R. 61: Mr. MOAKLEY, Mr. DEFAZIO, Mr.
WAXMAN, Mr. SHOWS, Mr. HILLIARD, and Mr.
LANTOS.

H.R. 65: Mr. CONDIT, Mr. SKEEN, Mrs. THUR-
MAN, Mr. TAYLOR of Mississippi, Mr. DICKEY,
Mr. YOUNG of Alaska, Mr. SCARBOROUGH, Ms.
WOOLSEY, Mr. HOLDEN, Mr. HUNTER, Mr.
SHOWS, Mr. WELDON of Pennsylvania, Mr.
COSTELLO, Mr. RAHALL, Mrs. EMERSON, Mr.
HALL of Texas, and Mr. JENKINS.

H.R. 70: Mr. SUNUNU, Mr. LEWIS of Ken-
tucky, Mrs. KELLY, Mr. GARY MILLER of Cali-
fornia, Mr. LAHOOD, Mr. CROWLEY, Mr.
FROST, Mr. KLECZKA, Mr. TURNER, Mr. BAR-
RETT of Wisconsin, Mr. CRANE, Mr. GUT-
KNECHT, Mr. WALDEN, Mr. SMITH of New Jer-
sey, Mr. UNDERWOOD, Mr. BRYANT, Mr.
TIERNEY, Mrs. CUBIN, Mr. SHOWS, Mr. NEY,
Mr. NETHERCUTT, Mr. GEJDENSON, Mr. DIN-
GELL, Ms. PRYCE of Ohio, Mr. CUNNINGHAM,
Mr. LIPINSKI, Mr. TAYLOR of Mississippi, Mr.
MARTINEZ, Mr. BARRETT of Nebraska, Mr.
SISISKY, Ms. BIGGERT, Mr. LARGENT, Mr.
FALEOMAVAEGA, Mr. HAYWORTH, Mrs. JONES
of Ohio, Mr. UPTON, Mr. LANTOS, Mr. MCCOL-
LUM, Mr. EWING, Mr. SALMON, and Mr. KOLBE.

H.R. 82: Mr. HOSTETTLER.
H.R. 89: Mr. WISE, Mr. MCHUGH, Mr.

WELLER, Mrs. JOHNSON of Connecticut, Mr.
WHITFIELD, Mr. CHAMBLISS, Mr. SANDERS, Mr.
HINOJOSA, Mr. STUMP, Mr. LEWIS of Ken-
tucky, Mrs. MYRICK, Mr. GEORGE MILLER of
California, Mr. GUTKNECHT, Mr. UNDERWOOD,
Mr. PRICE of North Carolina, Mr. HASTINGS of
Washington, Mr. CAMPBELL, Mr. NEY, Mr.
DICKEY, Mr. BALLENGER, and Mr. PETERSON
of Minnesota.

H.R. 99: Mr. PICKERING.
H.R. 103: Ms. KILPATRICK, Mrs. MALONEY of

New York, Mr. FRANK of Massachusetts, Mr.
CAMPBELL, Mr. ROTHMAN, and Mr. ROGAN.

H.R. 110: Mrs. CLAYTON, Ms. NORTON, Mr.
BALDACCI, Mr. MORAN of Virginia, Mr. PETRI,
Mr. FROST, Ms. KILPATRICK, Mr. FORD, Mr.
GEORGE MILLER of California, Mr. THOMPSON
of Mississippi, Mr. RANGEL, Mr. BRADY of
Pennsylvania, and Mr. HILLIARD.

H.R. 111: Mr. YOUNG of Alaska, Mr. RA-
HALL, Mr. PETRI, Mr. WISE, Mr. BATEMAN,
Mr. TRAFICANT, Mr. COBLE, Mr. DEFAZIO, Mr.
EWING, Mr. CLEMENT, Mr. GILCHREST, Mr.
COSTELLO, Mr. HORN, Ms. NORTON, Mr.

FRANKS of New Jersey, Mr. NADLER, Mr.
MICA, Ms. DANNER, Mr. QUINN, Mr. MENEN-
DEZ, Mrs. FOWLER, Ms. BROWN of Florida, Mr.
EHLERS, Mr. BARCIA of Michigan, Mr. BACH-
US, Mr. FILNER, Mr. LATOURETTE, Ms. EDDIE
BERNICE JOHNSON of Texas, Mrs. KELLY, Mr.
MASCARA, Mr. LAHOOD, Mr. TAYLOR of Mis-
sissippi, Mr. BAKER, Ms. MILLENDER-MCDON-
ALD, Mr. BASS, Mr. CUMMINGS, Mr. NEY, Mr.
BLUMENAUER, Mr. METCALF, Mr. SANDLIN,
Mr. PEASE, Mrs. TAUSCHER, Mr. HUTCHINSON,
Mr. PASCRELL, Mr. COOK, Mr. BOSWELL, Mr.
COOKSEY, Mr. MCGOVERN, Mr. THUNE, Mr.
HOLDEN, Mr. LOBIONDO, Mr. LAMPSON, Mr.
WATTS of Oklahoma, Mr. BALDACCI, Mr.
MORAN of Kansas, Mr. BERRY, Mr. DOOLITTLE,
Mr. SHOWS, Mr. TERRY, Mr. BAIRD, Mr. SHER-
WOOD, Ms. BERKLEY, Mr. GARY MILLER of
California, Mr. SWEENEY, Mr. DEMINT, and
Mr. BRADY of Pennsylvania.

H.R. 116: Mr. MENENDEZ, Mr. REYES, Mr.
SHOWS, Mr. CAPUANO, Mr. MARTINEZ, Mr.
UNDERWOOD, Mr. NEY, and Mr. LANTOS.

H.R. 119: Mr. JOHN, Mr. FROST, Mr. WAMP,
Mr. DUNCAN, Mr. CLEMENT, Mr. SHOWS, Mr.
BISHOP, Mr. TAYLOR of North Carolina, Mr.
MCGOVERN, Mr. KENNEDY, Mr. RAHALL, Mr.
SISISKY, Mr. SPRATT, Mrs. MYRICK, Mrs.
THURMAN, Ms. CARSON, Ms. MCCARTHY of
Missouri, Mr. PEASE, and Mr. STUPAK.

H.R. 120: Mr. HAYWORTH, Mr. DUNCAN, Mr.
GOODE, Mr. LAZIO of New York, and Mr. BURR
of North Carolina.

H.R. 121: Mr. WATTS of Oklahoma.
H.R. 122: Mr. LAZIO of New York.
H.R. 136: Mr. COMBEST.
H.R. 137: Mr. LAMPSON.
H.R. 140: Mrs. ROUKEMA, Mr. CASTLE, Mr.

QUINN, and Mr. MILLER of Florida.
H.R. 147: Mr. GOODE, Mr. GILMAN, Mr.

METCALF, Mr. PETERSON of Minnesota, and
Mr. HILLIARD.

H.R. 148: Mr. BISHOP, Mr. GOODE, Mr. GIL-
MAN, Ms. DANNER, Mr. PETERSON of Min-
nesota, Mr. GREEN of Texas, Mr. METCALF,
Mr. SESSIONS, Mr. MCINTOSH, Mr. PAYNE, Mr.
GILLMOR, Mr. FROST, Mr. NEY, Mr. HILLIARD,
and Mr. QUINN.

H.R. 160: Mr. HAYWORTH, Mr. GOODLATTE,
and Mr. RADANOVICH.

H.R. 163: Ms. RIVERS, Mr. KLECZKA, Mr.
SNYDER, Mr. CRAMER, Mr. BOUCHER, Mr.
BALDACCI, Mr. GILMAN, Mr. GEORGE MILLER
of California, Mr. STARK, Mr. EHLERS, Ms.
EDDIE BERNICE JOHNSON of Texas, Mr. CLEM-
ENT, Mr. BORSKI Mr. UNDERWOOD, Mr. CROW-
LEY, Mr. MARTINEZ, and Mr. BONIOR.

H.R. 171: Mr. SMITH of New Jersey, Mr.
FRANKS of New Jersey, Mrs. ROUKEMA, and
Mr. PALLONE.

H.R. 175: Mr. WALSH, Mr. FROST, Mr.
MCNULTY, Mr. CLAY, Mr. TIERNEY, Mr. BE-
REUTER, Mr. GEJDENSON, and Mr. MCGOVERN.

H.R. 179: Mrs. MCCARTHY of New York, Mr.
METCALF, and Mr. ENGLISH.

H.R. 184: Mr. FARR of California.
H.R. 191: Ms. JACKSON-LEE of Texas, Mr.

LAFALCE, Mr. FRANK of Massachusetts, and
Mr. MCGOVERN.

H.R. 206: Mr. NADLER, Mr. MCGOVERN, Mr.
HILLIARD, and Mr. LANTOS.

H.R. 208: Mr. WELDON of Florida, Ms. LEE,
Mr. UNDERWOOD, Mr. CLEMENT, Mr. KOLBE,
and Mr. CUMMINGS.

H.R. 219: Mr. CAMPBELL and Mr. NEY.
H.R. 220: Mr. HOSTETTLER, Mr. METCALF,

Mr. ENGLISH, Mrs. CUBIN, Mr. TAYLOR of
North Carolina, Mr. SKEEN, Mr. HILL of Mon-
tana, and Mr. BURTON of Indiana.

H.R. 222: Mr. SMITH of New Jersey, Mr.
DEFAZIO, Mrs. JONES of Ohio, Mr. TURNER,
Mr. WELLER, and Mr. BRYANT.

H.R. 223: Mr. ENGLISH of Pennsylvania.
H.R. 225: Mr. LATHAM, Mr. OBERSTAR, Mr.

COSTELLO, Mr. SKELTON, Mr. MEEHAN, Mr.
MCCOLLUM, Mr. GILMAN, Mr. METCALF, Mr.
ACKERMAN, Mr. BOEHLERT, Mr. CUNNINGHAM,
Mr. LAFALCE, Mr. ABERCROMBIE, Mrs.
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MYRICK, Mr. PAUL, Mr. STUMP, Mr. SANDLIN,
Mr. LEWIS of Kentucky, Mr. MANZULLO, Mr.
FROST, Mr. LATOURETTE, Mr. DOYLE, Mr.
SCHAFFER, Mr. SHOWS, Mr. FATTAH, Mr.
GILLMOR, Mr. COBURN, Mr. HILLIARD, and Ms.
PELOSI.

H.R. 226: Mrs. MEEK of Florida, Mr. GIL-
MAN, Mr. UNDERWOOD, Mr. PAUL, Mr. THOMP-
SON of Mississippi, and Mr. HILLIARD.

H.R. 232: Mr. FATTAH, Mr. NEY, and Mr.
BARTON of Texas.

H.R. 234: Mrs. MEEK of Florida, Mr.
ENGLISH of Pennsylvania, Mr. HOSTETTLER,
Mr. WELLER, Mr. GOODE, and Mr. LATHAM.

H.R. 237: Mrs. THURMAN, Mr. ROMERO-
BARCELO, Mr. GREEN of Texas, Mr. GARY MIL-
LER of California, and Mr. WALSH.

H.R. 271: Mr. JEFFERSON, Mr. HOEFFEL, Mr.
THOMPSON of Mississippi, Ms. JACKSON-LEE of
Texas, Ms. MCCARTHY of Missouri, Mr.
UNDERWOOD, and Mrs. JONES of Ohio.

H.R. 303: Mr. CONDIT, Mr. SKEEN, Mrs.
THURMAN, Mr. TAYLOR of Mississippi, Mr.
DICKEY, Mr. YOUNG of Alaska, Mr. SCAR-
BOROUGH, Ms. WOOLSEY, Mr. HOLDEN, Mr.
HUNTER, Mr. SHOWS, Mr. COSTELLO, Mr. RA-
HALL, Mr. BOUCHER, Mrs. EMERSON, and Mr.
JENKINS.

H.R. 306: Mr. BONIOR, Mr. BURTON of Indi-
ana, Mr. CAPUANO, Mr. DOYLE, Mr. DUNCAN,
Mr. EDWARDS, Mr. INSLEE, Mr. JEFFERSON,
Mrs. KELLY, Mr. LAMPSON, Mr. LOBIONDO,
Mr. LUTHER, Mr. MARKEY, Mr. MARTINEZ, Mr.
MCGOVERN, Mr. MCHUGH, Mr. NEY, Mrs. ROU-
KEMA, Mr. SHOWS, Mr. STUPAK, Mr. WATT of
North Carolina, and Mr. WOLF.

H.R. 315: Mr. CLAY, Mr. BRADY of Pennsyl-
vania, Mr. LEWIS of Georgia, Mrs. LOWEY,
Mr. MARKEY, Mr. ANDREWS, Mr. CARDIN, Ms.
MILLENDER-MCDONALD, Mr. WYNN, Ms. KIL-
PATRICK, Mr. KENNEDY, Mr. RUSH, Mr. LAN-
TOS, Mr. ROMERO-BARCELO, Mr. ENGEL, Ms.
DEGETTE, Ms. SCHAKOWSKY, Ms. JACKSON-LEE
of Texas, Mr. DIXON, Mr. HASTINGS of Flor-
ida, Mr. OWENS, and Mrs. JONES of Ohio.

H.R. 316: Mr. HOEKSTRA, Mr. SANFORD, Mr.
NETHERCUTT, Mr. BLUMENAUER, Mr. MORAN of
Virginia, and Mr. SPRATT.

H.R. 325: Ms. CHRISTIAN-CHRISTENSEN, Mr.
CROWLEY, Mr. DIXON, Mr. EVANS, Mr.
FATTAH, Mr. HINOJOSA, Ms. HOOLEY of Or-
egon, Mr. INSLEE, Mr. JACKSON of Illinois,
Ms. JACKSON-LEE of Texas, Mr. KUCINICH, Mr.
MEEKS of New York, Mr. MOAKLEY, Mr. SABO,
Mr. SHOWS, Mr. STRICKLAND, Mr. TIERNEY,
Mr. TRAFICANT, and Mr. WEYGAND.

H.R. 329: Mr. SHOWS, Mr. GREEN of Texas,
and Mrs. MORELLA.

H.R. 332: Mr. ROYCE.
H.R. 346: Mr. ROHRABACHER, Mr. HILLEARY,

Mr. TRAFICANT, Mr. HEFLEY, Mr. METCALF,
Mr. SESSIONS, Mr. BACHUS, Mrs. EMERSON,
Mr. PAUL, Mr. NEY, Mr. NORWOOD, Mr. SEN-
SENBRENNER, Mr. PITTS, Mr. LEWIS of Ken-
tucky, Mr. WELDON of Florida, Mr. DUNCAN,
Mr. FOLEY, Mrs. MYRICK, Mr. SOUDER, Mr.
BARTON of Texas, Mr. COLLINS, and Mr.
HOSTETTLER.

H.R. 350: Mr. BOYD, Mr. GIBBONS, Mr.
BERRY, Mr. CHAMBLISS, Mr. SKELTON, Mr.
SWEENEY, Mr. TOWNS, Mr. BARTON of Texas,
Mr. SHOWS, Mr. COOKSEY, Mr. SISISKY, Mr.
WELLER, Mr. BARCIA of Michigan, Mr.
ENGLISH of Pennsylvania, Mr. KNOLLENBERG,
Mr. BARTLETT of Maryland, Mr. STUMP, Mr.
METCALF, Mr. NETHERCUTT, Mr. BRYANT, Mr.
TALENT, Ms. MCCARTHY of Missouri, Mr. NEY,
Mr. ADERHOLT, Mr. HOSTETTLER, and Mr.
MORAN of Kansas.

H.R. 351: Mr. VISCLOSKY, Mrs. MYRICK, Mr.
WISE, Mr. CANADY of Florida, Mr. GOODE, Ms.
EDDIE BERNICE JOHNSON of Texas, Mr. LU-
THER, Ms. GRANGER, Mr. FROST, Mr. BRYANT,
Mr. ENGLISH of Pennsylvania, Mr. DAVIS of
Florida, Mr. SAM JOHNSON of Texas, Mr.
FRELINGHUYSEN, Mr. SMITH of Texas, Mr.
SCHAFFER, Mr. SHOWS, Mr. GILLMOR, Mr.
BOYD, Mr. CUMMINGS, Mr. WELDON of Florida,
Mr. SESSIONS, Mrs. THURMAN, and Mr. KOLBE.

H.R. 353: Mr. FILNER, Mr. BERMAN, Mr.
KING of New York, Mr. WYNN, Mr. WALSH,
Mrs. KELLY, Mr. FROST, Mr. THOMPSON of
Mississippi, Mr. BONIOR, Mr. STUPAK, Mr.
WAXMAN, Mr. MCGOVERN, Ms. MCCARTHY of
Missouri, Mr. HILLIARD, Mr. GUTIERREZ, Mr.
TIERNEY, Mr. UNDERWOOD, Mrs. MORELLA,
Mr. GEORGE MILLER of California, Mr. DOYLE,
Mr. RANGEL, Mr. SHOWS, Mr. NEY, and Mr.
REGULA.

H.R. 357: Mr. TOWNS, Mr. MALONEY of Con-
necticut, Mr. BERMAN, Mr. RANGEL, Mr.
OLVER, Mr. DICKS, Mr. FROST, Mr. CROWLEY,
Mr. KIND of Wisconsin, Mr. TIERNEY, Mr.
LATOURETTE, Mr. BENTSEN, Mr. BONIOR, Ms.
SCHAKOWSKY, Mr. QUINN, Mr. BROWN of Ohio,
Mr. HILLIARD, Ms. KAPTUR, Mr. DEFAZIO, and
Mr. DAVIS of Illinois.

H.R. 380: Mr. LAZIO of New York, Mr. SMITH
of New Jersey, Mr. PORTMAN, Mr. TRAFICANT,
Mr. LATOURETTE, Mr. GEKAS, Mr. KIND of
Wisconsin, Mr. FRELINGHUYSEN, Mr. MENEN-
DEZ, Mr. ENGEL, Mr. DOYLE, Mr. BALDACCI,
Mr. KANJORSKI, and Mr. CASTLE.

H.R. 384: Mr. FATTAH, Ms. CHRISTIAN-
CHRISTENSEN, Mr. CLAY, Mr. ENGLISH of
Pennsylvania, Mr. FROST, Mr. PALLONE, Mr.
ROMERO-BARCELO, Mrs. CLAYTON, Mr. WATT
of North Carolina, Mr. KENNEDY, Ms. JACK-
SON-LEE of Texas, Mr. SHOWS, Mr. WATTS of
Oklahoma, Mr. SKELTON, Mr. TOWNS, Mr.
ABERCROMBIE, Mr. LANTOS, Mr. GORDON, Mrs.
JONES of Ohio, Mr. HINCHEY, and Ms. NORTON.

H.R. 385: Mr. BONIOR, Ms. CHRISTIAN-
CHRISTENSEN, Ms. DELAURO, Mr. DEFAZIO,
Mr. ETHERIDGE, Mr. HALL of Texas, Mr. HILL-
IARD, Mr. HINOJOSA, Mr. JACKSON of Illinois,
Mr. SHOWS, Mr. TOWNS, and Mr. UNDERWOOD.

H.R. 389: Mr. BARRETT of Wisconsin and
Mr. WEYGAND.

H.R. 393: Mr. HINCHEY.
H.R. 394: Mr. STARK and Mr. HINCHEY.
H.R. 395: Mr. STARK and Mr. HINCHEY.
H.R. 397: Mr. STARK and Mr. HINCHEY.
H.R. 403: Mr. KILDEE and Mr. HAYWORTH.
H.R. 405: Mr. GOODE, Mr. BALDACCI, Mr.

FRANK of Massachusetts, Mr. ORTIZ, Mr.
HOSTETTLER, Mr. WALSH, Mr. BEREUTER, Mr.
DEFAZIO, Mr. PETERSON of Pennsylvania, Mr.
MCHUGH, Mrs. MCCARTHY of New York, Mr.
ENGEL, Mr. FALEOMAVAEGA, Mr. HILL of Mon-
tana, Mr. KING of New York, Mr. PASCRELL,
and Mr. LAZIO of New York.

H.R. 406: Mrs. THURMAN, Mr. MCGOVERN,
Mr. MCDERMOTT, Mr. SMITH of Washington,
Mrs. CAPPS, Mr. STUPAK, Mr. MCHUGH, and
Mr. HILLIARD.

H.R. 412: Mr. QUINN, Ms. KAPTUR, Mr. MUR-
THA, Mr. CARDIN, Mr. PETERSON of Pennsyl-
vania, Mr. GREENWOOD, Mr. GILLMOR, Mr.
GEORGE MILLER of California, Mr. BROWN of
Ohio, Mr. STUPAK, Mr. BACHUS, Mr. STRICK-
LAND, Mr. WELLER, Mr. EHRLICH, Mr. CANNON,
Mr. VISCLOSKY, Mr. DOYLE, Mr. OBERSTAR,
Mr. CALLAHAN, Mr. HOLDEN, Mr. RAHALL, Mr.
CRAMER, Mr. SOUDER, and Mr. EVANS.

H.R. 415: Mr. LEWIS of Georgia, Mr. PAUL,
Mr. PAYNE, Ms. CHRISTIAN-CHRISTENSEN, Mr.
FROST, Mr. KUCINICH, Mr. HINOJOSA, Mr. INS-
LEE, Mrs. CLAYTON, Mr. SHOWS, Ms. ROYBAL-
ALLARD, and Mr. HILLIARD.

H.R. 417: Mr. BASS, Mrs. THURMAN, Mr. INS-
LEE, Mr. HINOJOSA, Mr. STRICKLAND, Mr.
SHOWS, Mr. BROWN of California, Mr. CROW-
LEY, and Ms. ESHOO.

H.R. 423: Mr. COMBEST, Mr. MORAN of Kan-
sas, and Mr. THORNBERRY.

H.R. 424: Mr. STUMP, Mr. COOKSEY, Ms. KIL-
PATRICK, Mr. NEY, Ms. JACKSON-LEE of Texas,
and Mr. GREEN of Texas.

H.J. Res. 1: Mr. HASTINGS of Washington,
Mr. JENKINS, Mr. MCCRERY, Mr. WICKER, Mr.
CAMP, Mr. HAYES, Mr. BATEMAN, Mr. TAUZIN,
Mr. DEMINT, Mr. CLEMENT, Mr. WAMP, Mr.
WELLER, Mr. BURR of North Carolina, Mrs.
EMERSON, Mr. QUINN, Mr. GOODLATTE, Ms.
BIGGERT, Mr. GRAHAM, Mr. DICKEY, and Mr.
COOK.

H.J. Res. 2: Mr. HASTINGS of Washington,
Mr. CAMP, Mr. FRANK of Massachusetts, Mr.
BARCIA of Michigan, Mr. BURR of North Caro-
lina, Mr. CHAMBLISS, and Mr. HORN.

H.J. Res. 7: Mr. DIAZ-BALART.
H.J. Res. 10: Mr. GOODLATTE.
H. Con. Res. 8: Mr. DEFAZIO.
H. Con. Res. 9: Mr. SESSIONS.
H. Con. Res. 12: Mr. LUTHER.
H. Con. Res. 16: Mr. GOSS, Mr. STUMP, Mr.

BASS, Mr. METCALF, Mr. OXLEY, Ms. RIVERS,
Mr. DINGELL, Mr. BOEHLERT, Mr. GALLEGLY,
Mrs. CUBIN, Mr. NEY, Mr. SHOWS, Mr.
CUNNINGHAM, Mr. HASTINGS of Washington,
Mr. TRAFICANT, Mr. ENGLISH of Pennsyl-
vania, Mr. WOLF, Mr. RAHALL, Mr. HERGER,
Mr. LATHAM, Mrs. MYRICK, Mr. GOODE, Mr.
HOSTETTLER, and Mr. EHRLICH.

H. Con. Res. 18: Mr. BLILEY, Mr. MCINNIS,
Mr. HEFLEY, Mr. BOEHLERT, Mr. TRAFICANT,
Mr. SESSIONS, Mr. HERGER, Mr. LATHAM, and
Mr. BACHUS.

H. Res. 18: Mr. ROTHMAN.

f

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 99

OFFERED BY: MR. SHUSTER

AMENDMENT NO. 1: Strike all after the en-
acting clause and insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Airport Im-
provement Program Short-Term Extension
Act of 1999’’.

TITLE I—EXTENSION OF FEDERAL
AVIATION ADMINISTRATION PROGRAMS

SEC. 101. AIRPORT IMPROVEMENT PROGRAM.
(a) AUTHORIZATION OF APPROPRIATIONS.—

Section 48103 of title 49, United States Code,
is amended by striking ‘‘$1,205,000,000’’ and
all that follows through the period at the
end and inserting the following:
‘‘$2,410,000,000 for fiscal years ending before
October 1, 1999.’’.

(b) OBLIGATIONAL AUTHORITY.—Section
47104(c) is amended by striking ‘‘March 31,
1999’’ and inserting ‘‘September 30, 1999’’.
SEC. 102. AIRWAY FACILITIES IMPROVEMENT

PROGRAM.
Section 48101(a) of title 49, United States

Code, is amended by adding at the end the
following:

‘‘(3) $2,131,000,000 for fiscal year 1999.’’.
SEC. 103. FAA OPERATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS
FROM GENERAL FUND.—Section 106(k) of title
49, United States Code, is amended by strik-
ing ‘‘$5,158,000,000’’ and all that follows
through the period at the end and inserting
the following: ‘‘$5,632,000,000 for fiscal year
1999.’’.

(b) AUTHORIZATION OF APPROPRIATIONS
FROM TRUST FUND.—Section 48104(c) of such
title is amended—

(1) in the subsection heading by striking
‘‘FISCAL YEARS 1994–1998’’ and inserting ‘‘FIS-
CAL YEARS 1994–2000’’; and

(2) in the matter preceding paragraph (1)
by striking ‘‘through 1998’’ and inserting
‘‘through 2000’’.

(c) LIMITATION ON OBLIGATING OR EXPEND-
ING AMOUNTS.—Section 48108(c) of such title
is amended by striking ‘‘1998’’ and inserting
‘‘2000’’.
SEC. 104. AIP DISCRETIONARY FUND.

Section 47115 of title 49, United States
Code, is amended—

(1) by striking subsection (g); and
(2) by redesignating subsection (h) as sub-

section (g).
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TITLE II—EXTENSION OF AIRPORT AND

AIRWAY TRUST FUND EXPENDITURE AU-
THORITY

SEC. 201. EXTENSION OF EXPENDITURE AUTHOR-
ITY.

(a) IN GENERAL.—Paragraph (1) of section
9502(d) of the Internal Revenue Code of 1986
(relating to expenditures from Airport and
Airway Trust Fund) is amended—

(1) by striking ‘‘October 1, 1998’’ and insert-
ing ‘‘October 1, 1999’’, and

(2) by inserting before the semicolon at the
end of subparagraph (A) the following: ‘‘or
the Omnibus Consolidated and Emergency
Supplemental Appropriations Act, 1999 or

the Airport Improvement Program Short-
Term Extension Act of 1999’’.

(b) LIMITATION ON EXPENDITURE AUTHOR-
ITY.—Section 9502 of such Code is amended
by adding at the end the following new sub-
section:

‘‘(f) LIMITATION ON TRANSFERS TO TRUST
FUND.—

‘‘(1) IN GENERAL.—Except as provided in
paragraph (2), no amount may be appro-
priated or credited to the Airport and Air-
way Trust Fund on and after the date of any
expenditure from the Airport and Airway
Trust Fund which is not permitted by this
section. The determination of whether an ex-

penditure is so permitted shall be made with-
out regard to—

‘‘(A) any provision of law which is not con-
tained or referenced in this title or in a reve-
nue Act, and

‘‘(B) whether such provision of law is a
subsequently enacted provision or directly or
indirectly seeks to waive the application of
this subsection.

‘‘(2) EXCEPTION FOR PRIOR OBLIGATIONS.—
Paragraph (1) shall not apply to any expendi-
ture to liquidate any contract entered into
(or for any amount otherwise obligated) be-
fore October 1, 1999, in accordance with the
provisions of this section.’’.
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Senate
The Senate met at 9:59 and 58 seconds

a.m., and was called to order by the
President pro tempore [Mr. THUR-
MOND].

f

ADJOURNMENT UNTIL
WEDNESDAY, FEBRUARY 3, 1999

The PRESIDENT pro tempore. Under
the previous order, the Senate stands
adjourned until 12 noon, Wednesday,
February 3, 1999.

Thereupon, the Senate, at 10 o’clock
and 12 seconds a.m., adjourned until
Wednesday, February 3, 1999, at 12
noon.
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COMBAT VETERANS MEDICAL
EQUITY ACT

HON. TOM BLILEY
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. BLILEY. Mr. Speaker, today I rise to re-
introduce the Combat Veterans Medical Equity
Act. This legislation guarantees eligibility for
Veterans Administration (VA) hospital care
and medical services based on the award of
the Purple Heart Medal. It also sets the enroll-
ment priority for combat injured veterans for
medical service at level three—the same level
as former prisoners of war and veterans with
service-connected disabilities rated between
10 and 20 percent.

Most people are unaware that under current
law, the Purple Heart does not qualify a vet-
eran for medical care at VA facilities. This bill
would change the law to ensure combat-
wounded veterans receive automatic access
to treatment at VA facilities.

We as a nation owe a debt of gratitude to
all our veterans who have been awarded the
Purple Heart for injuries suffered in service to
this country. This bill is long overdue and I am
proud to sponsor this bill for our Nation’s Pur-
ple Heart recipients.

This bipartisan legislation has over 100
original cosponsors and has been endorsed
by the Military Order of the Purple Heart.
f

IN MEMORY OF ANTHONY J.
CELEBREZZE

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. KUCINICH. Mr. Speaker, I rise today to
honor the memory of a great servant of the
people of Ohio, Judge Anthony J. Celebrezze.
Celebrezze served Ohioans for over five dec-
ades. His recent death at the age of 88, is a
sorrowful event for myself and many in my
state.

Born in Anzi, Italy, Celebrezze emigrated to
Cleveland at the age of two. He was one of
13 children. Like so many immigrants, An-
thony Celebrezze grew up with modest
means, but what he lacked in advantages he
more than made up for in effort and ability. He
worked his way through college at John Car-
roll University and through law school at Ohio
Northern.

In 1950, Anthony was elected to the Ohio
Senate. Three years later he was elected
mayor of Cleveland. He was the first foreign
born mayor of Cleveland. For an unprece-
dented five terms Anthony Celebrezze tire-
lessly served the people in this position. His
leadership of the city brought Cleveland na-
tional recognition and respect. In 1962, he
was appointed by President John F. Kennedy
to the Secretary of the U.S. Department of

Health, Education and Welfare. Anthony
Celebrezze worked to build Congressional
support for Medicare and the Civil Rights Act
of 1964, two legislative achievements that re-
flect the principles of compassion and de-
cency.

In 1965, he was appointed by President
Johnson to a federal judgeship. Six years later
the Federal Building in Cleveland was re-
named the Anthony J. Celebrezze Federal
Building. He was in the public eye for five dec-
ades, serving Ohio and the nation with honor
and dignity. President Johnson said of
Celebrezze that ‘‘with tolerance and energy
with single minded purpose, he presided over
the greatest thrust for the future of American
education and health that his nation has ever
known.’’

Judge Celebrezze was my role model, a
man whose love of family and his community
was never ending. I will never forget his warm
smile, his friendly greetings, and his sense of
decency, honesty and fairness. I am proud to
have known him, and I think of him often. I,
like many other Ohioans, will miss him terribly.

I ask you to join me in honoring the memory
of this great man, Anthony J. Celebrezze. He
will be greatly missed.
f

THE MEDICARE+CHOICE
IMPROVEMENT ACT

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. STARK. Mr. Speaker, I rise today with
a number of my colleagues to introduce The
Medicare+Choice Improvement Act. I don’t
need to tell you that the large number of
Medicare+Choice plan terminations this past
year was a real shock to many of our Medi-
care beneficiaries. In a number of commu-
nities, beneficiaries are left with fewer afford-
able coverage options in Medicare.

We should take immediate steps to make
changes to the Medicare+Choice program that
will protect beneficiaries when health plans
leave the program, and we should make cer-
tain improvements that will aid health plans’
abilities to project costs and continue as Medi-
care providers. I disagree with assertions that
the only way to do this is to throw more
money into the Medicare+Choice program and
will oppose efforts of that nature.

History always has had a way of getting dis-
torted and the Medicare+Choice program is a
fine example of that happening. Let us re-
member, the Medicare+Choice program was
created as part of the Balanced Budget Act. In
other words, the purpose of creating the
Medicare+Choice program was to save money
in the Medicare program.

We have known for years that our payment
system for Medicare managed care plans
overcompensated them for the risk of the pa-
tients they were insuring. Medicare HMOs
have historically insured younger, healthier

seniors. Because Medicare’s payment to man-
aged care plans was based on the average
fee for service payment in the county, the
HMO payments were higher than appropriate.
We also know that there are a number of
other ways in which we are still overcompen-
sating Medicare managed care plans. A chart
highlighting these current overpayments is at-
tached.

So, rather than rewrite historical evidence to
advocate increased funding of the
Medicare+Choice program, I have put together
The Medicare+Choice Improvement Act to
make important consumer protection improve-
ments in the Medicare+Choice Program. The
bill would:

Broaden consumer protections so that bene-
ficiaries can leave health plans that have an-
nounced that they are terminating Medicare
participation and join another
Medicare+Choice plan to purchase a Medigap
policy;

Provide new protections for Medicare’s dis-
abled and ESRD patients.

Prohibit door-to-door cold-call marketing of
Medicare+Choice plans to seniors;

Protect state efforts to provide comprehen-
sive prescription drug benefits to their seniors;

End Medicare+Choice plans’ abilities to ger-
rymander their Medicare service areas in com-
parison to their commercial business;

Require HCFA to calculate the portion of
beneficiaries in a region receiving services
through VA or DOD;

Require the NAIC to reconfigure the
Medigap policies so that they better meet the
needs of today’s Medicare beneficiaries.

On the health plan side of the equation, my
legislation would take care of one of their most
pressing concerns: it would move the ACR
submission date (the date that health plans
must submit their pricing and benefit data for
the following year to HCFA) from the current
date of May 1 to July 1. This would give
health plans two additional months to compile
necessary data for the upcoming year. This
might not move the date as far as health plans
would like, but there are serious costs to move
the date further in the year. As one example,
moving the date any later would seriously
jeopardize the ability of HCFA to prepare the
‘‘Medicare&You’’ beneficiary handbook which
is mailed to seniors each year.

On the topic of risk adjustment, I think that
HCFA’s proposal to phase-in risk adjustment
over the next five years is just too long. We
have solid evidence that Medicare managed
care plans have been enrolling healthier pa-
tients and making more money off of them be-
cause of that fact (again, see the attached
chart). The hospital-based risk adjustment pro-
posed by HCFA is a first step toward fixing
this inequity. It would finally put in place a fi-
nancial incentive to enroll less healthy bene-
ficiaries. We need to be moving forward as
quickly as possible with this mechanism. I do
concede that a phase-in approach is appro-
priate, but my legislation would have that
phase-in occur over three years rather than
five.
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We have an opportunity this year to make

improvements to the Medicare+Choice pro-
gram that will protect beneficiaries when
health plans make business decisions about
whether to continue participating in Medicare.
This bill makes those improvements without
senselessly increasing Medicare expenditures
on a program that already costs more than
traditional Medicare. I look forward to working
with my colleagues to make these important,
reasonable, and necessary fixes to the
Medicare+Choice program.

CURRENT MEDICARE OVERPAYMENTS TO MANAGED CARE
PLANS

[Prepared by Rep. Pete Stark staff]

Source of overpayment Cost to medicare Source of analysis

Overpayments due to
BBA change that re-
moved HCFA’s ability
to recover overpay-
ments when health
care inflation is
lower than expected.

$800 million in 1997 ..
$8.7 billion over 5

years.
$31 billion over 10

years.

Congressional Budget
Office.

Overpayments due to
lack of risk adjust-
ment.

5–6% overpayment to
HMOs per bene-
ficiary who is en-
rolled.

Physician Payment Re-
view Commission
(now MedPAC) 1996
Annual Report.

Overpayments due to
inflation of Medi-
care’s share of plan
administrative costs.

More than $1 billion
annually.

HHS Office of Inspector
General July 1998.

Overpayments due to
inclusion of fraud,
waste and abuse
dollars from FFS
payments. Managed
care plans should
better ‘‘manage’’
and therefore avoid
such fraud, waste
and abuse.

7% annual overpay-
ment.

Annual savings with a
corrected 1997 base
year would be:.
$5 billion in 2002 ...
$10 billion in 2007

HHS Office of Inspector
General Sept. 11,
1998.

f

INTERNATIONAL CUSTOMS DAY

HON. PHILIP M. CRANE
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. CRANE. Mr. Speaker, The World Cus-
toms Organization [WCO] designated January
26 as International Customs Day, a time to
give recognition to customs services around
the world for the role they play in generating
revenue and protecting national borders from
unauthorized imports.

The U.S. Customs Service represents the
United States in the World Customs Organiza-
tion which, since 1953, has grown into a 142-
member international organization. The
WCO’s purpose is to facilitate international
trade, promote cooperation between govern-
ments on customs matters, and standardize
and simplify customs procedures internation-
ally. It also offers technical assistance in the
areas of customs validation, nomenclature,
and law enforcement. The organization’s ob-
jective is to obtain the highest possible level of
uniformity among the customs systems of its
member countries. The involvement of the
U.S. Customs Service in the WCO reflects the
recognition that our country and its trading
partners benefit when international trade is fa-
cilitated by simple, unambiguous customs op-
erations around the world.

I take this opportunity to offer my congratu-
lations to the World Customs Organization on
its past accomplishments and wish it well in its
ambitious efforts to further harmonize and sim-
plify customs regulations. I also congratulate
the U.S. Customs Service for its many years
of fine work both domestically and internation-
ally.

THE 509TH BOMB WING—SECOND
TO NONE

HON. IKE SKELTON
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. SKELTON. Mr. Speaker, let me take
this means to pay tribute to the successful
leadership of the 509th Bomb Wing at White-
man Air Force Base, MO. This superb military
unit, located in West-Central Missouri and in
the heart of my Congressional District, is
home to the B–2 Stealth Bombers.

The history of Whiteman AFB is rich in tradi-
tion. In 1981, I began my work to make sure
Whiteman AFB would have a future in the rap-
idly changing military arena, insisting on mod-
ernizing what was then becoming a run-down
missile base. This modernization set the stage
for 21 B–2 bombers that will eventually be
based at Whiteman.

People living in the proximity of Whiteman
AFB have a great opportunity to observe regu-
larly what can be described as the premier
United States Air Force Base. Attesting to the
top quality of the base’s 509th Bomb Wing
was a recent mission in which three B–2s
were deployed to Guam for a month of train-
ing exercises with 250 troops and other Air
Force bombers. The returning B–2s were met
at Whiteman by an honor guard and their two
commanders, Lt. General Ronald C. Marcotte,
the commander of the 8th Air Force, and Brig.
General Leroy Barnidge, Jr., present com-
mander of the 509th Wing.

Both commanders praised the success of
the training exercise which combined a global
power mission with precision bombing training
on targets in the South Pacific. The praise of
the 509th was given for good reason. Their
team performed flawlessly and received high
praise on every daily report.

Mr. Speaker, the success of the 509th is
due to the high caliber leadership at both the
8th Air Force and Whiteman AFB. Lt. General
Marcotte and Brig. General Barnidge possess
the expertise and high quality leadership that
makes our national defense second to none.
The U.S. Air Force and other branches of mili-
tary service merit the support of every Amer-
ican, including all Members of Congress.
f

HONORING MARTIN L. KING, FIRE-
FIGHTER, CITY OF NEW HAVEN

HON. ROSA L. DeLAURO
OF CONNECTICUT

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Ms. DELAURO. Mr. Speaker, on Tuesday,
November 17, 1998, family and friends will
come together to hold a testimonial dinner to
honor Martin L. King, who retired from the
New Haven Fire Department after forty-eight
years. It is with great pleasure that I salute
Marty King and his notable career of service
to the New Haven Fire Department.

Marty King’s career as a firefighter began in
1953 when he was transferred from his first
public service job with the New Haven Police
Department. Marty served the police depart-
ment with distinction for two years, but his
heart was with the fire service. In 1954, Marty
was assigned to the old Central Fire Station

on Court Street. It was from this point that he
launched his long career of courage and com-
mitment to his community.

Because of Marty’s hard work and strong
devotion, he was promoted to lieutenant in
1967 where he was assigned to the Lombard
Street Station. Following his duty there, he
was transferred to headquarters as a veteran
firefighter. For the past ten years, Marty
worked as an administrative aide in the fire
chief’s office.

Marty earned a number of awards during
the course of his career. He received many ci-
tations and a commendation for his bravery,
and was also honored as the Fireman of the
Year in 1993. Most notably, Marty was pre-
sented with the 35-year award from the Con-
necticut State Fireman’s Association in 1987.
His awards serve as a testament to his dedi-
cation to fire fighting and to protecting resi-
dents of New Haven. In addition to his out-
standing record with the Department, Marty
proudly served his country by joining the Navy
during World War II.

Marty remains a legend to many, being the
oldest member of the department in years of
service, and the last active fireman who fought
the most devastating fire the City had ever wit-
nessed. The incident occurred when the fac-
tory on Franklin Street caught fire. Tragically,
15 people lost their lives.

I am very pleased to join Marty’s colleagues
and friends, his wife Kathryn, his six children,
and his grandchildren in congratulating him on
his retirement. His departure is a great loss to
the Department. His efforts have made this
City a better and safer place to live. Indeed,
Marty, has left an indelible mark on the City of
New Haven. I thank you for a lifetime of ex-
traordinary services to the public, and I wish
you much health and happiness in your retire-
ment.
f

INTRODUCTION OF THE JOSEPH
BOYD PRIVATE RELIEF BILL

HON. LORETTA SANCHEZ
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Ms. SANCHEZ. Mr. Speaker, it is with great
sadness that I must introduce a private relief
bill for the Boyd family. This legislation will
clarify the status of Joseph Samuel Boyd as a
public safety officer for purposes of payment
of death benefits by the Bureau of Justice As-
sistance (BJA). Joseph Boyd, the dedicated
and highly decorated Rangemaster for the
Santa Ana Police Department (SAPD), trag-
ically died on-duty while testing an illegal fire-
arm.

I wholeheartedly support awarding the Boyd
family death benefits under the Public Safety
Officers’ Benefit Program due to the contribu-
tions Rangemaster Boyd made to the Santa
Ana Police Department and our community.
Joe Boyd was not only a committed husband
and father, he was a critical component of the
Santa Ana police force.

In 1995, the Bureau of Justice Assistance
awarded SAPD a grant under the Firearms
Trafficking Program. The Santa Ana firearms
program, along with the Santa Ana Weapons
Inspection Team (WIT) has developed into
one of the nation’s premiere firearms traffick-
ing programs as a result of this grant. Joe was
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an integral part of this Weapons Inspection
Team, and as part of his duties, Joe examined
and tested firearms to confirm their nomen-
clature and help prove the elements of a
crime.

Joe Boyd was an indispensable resource to
the investigators assigned to the Team and he
performed exceptionally in his duties. At the
time of his death, Joe was assisting the
SAPD, in conjunction with the firearms pro-
gram, in testing a fully automatic MAC–11
weapon. The faulty construction of this weap-
on led to his untimely death.

As we come upon the one year anniversary
of Joe’s death, we can recount with pride the
innumerable contributions he made to SAPD
and the city of Santa Ana. The unusual cir-
cumstances surrounding his death call for the
Boyd family to be compensated for their tragic
loss. While this legislation may not make the
loss of Joe Boyd any less painful, it will honor
his work and legacy as a man dedicated to
the safety of his community and his fellow offi-
cers. Thank you Mr. Speaker, and I would like
to add the following materials to the RECORD.

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,

Washington, DC, August 4, 1998.
ASHTON FLEMMINGS,
Public Safety Officers’ Benefits Program, Bu-

reau of Justice Assistance, Washington, DC.
Re: Claim for benefits—Joseph Samuel Boyd,
File #98–185

DEAR MR. FLEMMINGS: I am writing to you
on behalf of the Santa Ana Police Depart-
ment (SAPD) and the Boyd family. In Janu-
ary of 1998, Rangemaster Joseph Samuel
Boyd died while on-duty. Although Joseph
Boyd was not a sworn peace officer at the
time, he contributed his expertise and dedi-
cation to the Santa Ana firearms program. I
highly advise and fully support awarding Jo-
seph Boyd’s family benefits, under the Bu-
reau of Justice Assistance (BJA) Public Safe-
ty Officers’ Benefit Program.

It is my understanding that the Santa Ana
Police Department has already submitted
the Report of Public Safety Officer’s Death
and a Statement of Circumstances, and the
Boyd family has submitted a Claim for
Death Benefits. At the time of his death, Jo-
seph Boyd was assisting the Santa Ana Po-
lice Department, in conjunction with the
firearms program, in testing a fully auto-
matic MAC–11 weapon. The poor construc-
tion of this weapon led to his untimely
death.

In 1995, the BJA awarded SAPD a grant
under the Firearms Trafficking Program.
The Santa Ana firearms program has devel-
oped into a national success made possible
by a grant offered by the Bureau of Justice
Assistance. Rangemaster Joseph Boyd, a ci-
vilian, was an integral part of SAPD’s Weap-
on Inspection Team (WIT). As part of his du-
ties, he examined and tested the firearms to
confirm their nomenclature and help prove
the elements of the crime. Joseph Boyd was
an indispensable resource to the investiga-
tors assigned to WIT and performed excep-
tionally in his duties.

Joseph Boyd’s contributions to the Santa
Ana Police Department and the BJA grant
enforcement program are innumerable.
Therefore, I respectfully request that the
BJA award death benefits to the Boyd fam-
ily. If you have any further questions regard-
ing this matter, please do not hesitate to
contact me or Aylin Kuyumcu of my staff at
(202) 225–2965. Thank you for your consider-
ation, and I look forward to your response.

Very truly yours,
LORETTA SANCHEZ,

Member of Congress.

CITY OF SANTA ANA
POLICE DEPARTMENT,

Santa Ana, CA, July 1, 1998.
ASHTON FLEMMINGS,
Public Safety Officers’ Benefits Program, Bu-

reau of Justice Assistance, Washington, DC.
Re: Claim for benefits—Joseph Samuel Boyd,

File #98–185
DEAR MR. FLEMMINGS: As you know, in

January of 1998, the Santa Ana Police De-
partment suffered a great loss with the acci-
dental on-duty death of Rangemaster Joseph
Boyd. The Department hereby respectfully
submits the Report of Public Safety Officer’s
Death, and the Boyd Family submits the
Claim for Death Benefits. Also attached to
the respective applications, please find all of
the documents you requested in your letter.
Although we acknowledge that Joseph Boyd
was not a sworn peace officer at the time of
his death, we believe there are extenuating
and extraordinary circumstances that will
prompt the Bureau of Justice Assistance to
award benefits to the family. Please find
below a comprehensive Statement of Cir-
cumstances as requested. Should you need
additional information, please feel free to
call me at (714) 245–8003. Thank you for your
assistance, and we look forward to hearing
from you regarding this matter.

DETAILED STATEMENT OF CIRCUMSTANCES

In 1995, the United States Bureau of Jus-
tice Assistance (BJA) awarded the Santa
Ana Police Department a grant under the
Firearms Trafficking Program. The Depart-
ment’s Weapons Interdiction Team (WIT)
has worked closely in joint operations with
the Bureau of Alcohol, Tobacco and Fire-
arms (BATF), as well as the Federal Bureau
of Investigations (FBI), to combat illegal
firearms trafficking. The Santa Ana grant
program has proven to be an unqualified suc-
cess, and one of the most effective firearms
programs in the Nation. Rangemaster Joseph
Samuel Boyd, a civilian, was an integral part
of the WIT Team’s effectiveness, as he exam-
ined and tested the firearms to confirm their
nomenclature and help prove the elements of
the crime. Rangemaster Boyd performed
these duties above and beyond his customary
functions in the Department, and proved to
be a critical and indispensable resource to
the investigators assigned to the Weapons
Interdiction Team.

During an undercover operation in Janu-
ary 1998, investigators from the Santa Ana
Police Department’s WIT team purchased a
purportedly fully automatic MAC–11 type of
weapon with a silencer. The firearm was put
together from a variety of parts that can be
ordered through the mail, and was con-
sequently poorly constructed. As usual, the
investigators requested Joe Boyd’s assist-
ance in testing the weapon. During that test,
one of the investigators reported that the
weapon malfunctioned, and Rangemaster
Boyd stepped in to try and resolve the prob-
lem. Boyd took control of the weapon and
was in the process of trying to fire it, when
the weapon began firing in fully automatic
mode. As is the tendency for these weapons
to behave, the muzzle moved upward and one
of the rounds struck Joe Boyd in the neck.
Despite efforts by the investigators to save
his life, Rangemaster Boyd died of his inju-
ries at the scene.

As you can tell from the attached biog-
raphy, Joseph Samuel Boyd was an extraor-
dinary individual who not only served his
Nation with distinction in Vietnam, but also
made law enforcement his civilian career.
Joe graduated from the full-time San Diego
Sheriff’s Basic Academy, and worked for the
Orange County Sheriff and Marshall’s Office
as a Rangemaster. His contributions to the
Orange County Law Enforcement Commu-
nity are significant, especially to the Santa

Ana Police Department. We believe that the
circumstances surrounding his death, which
occurred during his active participation in a
BJA grant enforcement program, merits the
awarding of benefits under the BJA Public
Safety Officers’ Benefits Program. As I said
earlier in this letter, even though Joseph
Boyd was not a sworn peace officer, the ex-
traordinary circumstances surrounding his
death are worthy of serious consideration
under this program.

Sincerely,
PAUL M. WALTERS,

Chief of Police.

IN MEMORIAM OF JOSEPH S. BOYD, SANTA ANA
POLICE DEPARTMENT, 1943–1998

It is with great regret that I must report
the death of a beloved friend, father, hus-
band, grandfather, brother, co-worker, dedi-
cated instructor and ASLET Member. Joe
Boyd, the Rangemaster for the Santa Ana
(California) Police department was trag-
ically killed on January 28, 1998 while at-
tempting to make safe an illegally converted
machine pistol. During test firing, the weap-
on had a stoppage, and while attempting to
make the weapon safe, the weapon malfunc-
tioned and unexpectedly fired uncontrollably
in full-auto.

Joseph Samuel Boyd, one of four children,
was born March 26, 1943 in New York City to
Patrick and Albina Boyd. He graduated from
the New York School of Printing in 1961 and
enlisted that same year in the United States
Marine Corps. After attending boot camp at
Parris Island, South Carolina, Joe served the
next ten years primarily in the infantry and
included combat duty in Vietnam.

Upon returning to the United States, Joe
was assigned as a Drill Instructor at the Ma-
rine Corps Recruit Depot in San Diego, Cali-
fornia where he was meritoriously promoted
to the rank of Gunnery Sergeant and in 1970
was awarded a commission as a 2nd Lieuten-
ant. While having a very busy schedule and
family life, Joe was somehow able to also at-
tend the 109th session of the FBI National
Academy, not to mention both the San Diego
Community College Police Induction Train-
ing Course and the San Diego County Sher-
iff’s Basic Academy, graduating with 560
hours.

In 1972, Joe decided on a career change in
the Marine Corps and entered the field of
Military Police. He continued his advance-
ment attaining the rank of Major and retir-
ing from the Marine Corps in 1985 with 24
years of honorable service to his country. At
the time of Joe’s retirement, he was respon-
sible for base security at the Marine Corps
Air Station El Toro.

Some of the awards Joe received during his
career include the Meritorious Service
Medal, Navy Commendation Medal, Viet-
namese Cross of Gallantry, Combat Ribbon
Citation, Presidential Unit Citation and
Good Conduct Medal. He also received nu-
merous awards for his expertise in weapons
competition and was a member of the Marine
Corps Pistol Team.

As Joe’s extensive knowledge and interest
of weapons and training grew, he also recog-
nized a strong desire to work with law en-
forcement officers on weapons proficiency
and officer safety. After his retirement, he
became a firearms instructor and worked for
the Orange County Sheriff’s Department at
their training academy, the Orange County
Shooting and Training Center and Orange
County Marshal’s Department between 1985
and 1993.

In 1993, Joe was hired by the Santa Ana Po-
lice Department as the Rangemaster. He im-
mediately set out to develop a comprehen-
sive training curriculum in firearm pro-
ficiency and safety for the department’s 400
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officers. Joe’s number one goal was to insure
that each and every officer, regardless of po-
sition or rank, was properly equipped and
mentally prepared to confront any situation
they might encounter.

When involved in training scenarios, he al-
ways stressed officer safety and demanded
that each and every person practice safe
weapons handling. To bring as much realism
as possible to the training, he made avail-
able to the department a state-of-the-art
system he was responsible for designing. The
training scenarios simulate real life situa-
tions officers encounter daily and require
them to rapidly evaluate and assess a set of
circumstances in complex ‘‘shoot/don’t
shoot’’ situations. Joe believed this type of
decision-making training was essential for
every police officer.

While the new Police Department Adminis-
tration Building and Jail were being
planned, Joe was busy assisting with the de-
sign of the range. It was obvious to everyone
this was his ‘‘love’’ and he gave totally of
himself as the facility was under construc-
tion and the range was opened for operation
in August 1997.

In recognition of Joe’s contributions to the
Police Department and City of Santa Ana, he
received top honors as the 1997 Exceptional
Quality Service Award winner. When not in-
volved in range training, Joe enjoyed shoot-
ing, bicycle riding, camping, rock climbing
and weightlifting. Perhaps the most enjoy-
ment in Joe’s life came from spending time
with his twin three-year-old grandsons, Pat-
rick John and Shane Joseph. They were the
joy of his life and he never passed up an op-
portunity to tell you how proud a grand-
father he was. In a personal biography Joe
wrote to the Department when he was hired,
he said the following: ‘‘My interests are in
police training and my goal is to make a
positive contribution to the field of law en-
forcement.’’ Let there be no doubt that the
many contributions Joe Boyd has made to
all of law enforcement are appreciated and
will never be forgotten.

Joe is survived by this loving wife, Marion,
whom he married 34 years ago; his son,
Keith, who was recently married to Kim; his
daughter, Cynthia Journeay and her husband
John; twin grandchildren Patrick John and
Shane Joseph Journeay; his sister, Patricia
Frankenberg; and brothers Andrew and Rob-
ert Boyd.

A Memorial Fund has been established to
assist the family. Please send any donations
to the Joe Boyd Memorial Fund, c/o Security
First Bank, 141 W. Bastanchury Road, Ful-
lerton, CA 92835.

f

COMMENDING THE TENTH ANNI-
VERSARY OF SK DESIGN GROUP

HON. DENNIS MOORE
OF KANSAS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999
Mr. MOORE. Mr. Speaker, I rise today to

take note of the tenth anniversary in business
of SK Design Group, Inc., of Overland Park,
Kansas.

SK Design Group, Inc., was established in
1989 and since its founding has provided pro-
fessional engineering services to such clients
as the Stowers Institute, the City of Kansas
City, Missouri, the Department of Defense, the
Blue Valley School District, the University of
Missouri, and many more. SK Design provides
a full range of civil engineering and construc-
tion phase services, including site designs,
storm sewers, roadways, sanitary sewers, and
water lines.

Mr. Speaker, I join with SK Design Group’s
employees in congratulating the firm’s presi-
dent, Sassan Mahobian, and its vice presi-
dent, Katereh Mahobian, for their ten years of
successful service in providing civil engineer-
ing and professional design services to the
Kansas City community. We wish them many
more successful years to come.
f

IN MEMORY OF REVEREND
FRANCIS M. BEDNAR

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. KUCINICH. Mr. Speaker, I rise today to
honor the memory of Rev. Francis M. Bednar
for his many years of service and countless
contributions to his community.

Father Bednar, a Cleveland native, grad-
uated from Cathedral Latin School and studied
for the priesthood at Borromeo College and
St. Mary Seminary. In 1974, after his ordina-
tion to the priesthood, he became the associ-
ate pastor at the St. Justin Martyr parish in
Eastlake, Ohio. Between 1979–1985 he
served at the St. Clement Church in Lake-
wood, Ohio. Since 1989 Rev. Bednar has
served as pastor of Sacred Heart of Jesus
Church in Cleveland.

In addition to his service with the Church,
Father Bednar was diocesan director of the
Perpetual Adoration of the Blessed Sac-
rament. In 1982 he was named spiritual direc-
tor of the Cleveland Division of the Blue Army
of Fatima. In July 1997, he was elected district
chairman of the Southeast District.

Rev. Bednar was a wonderful man who was
warm, caring, and deeply devoted to the
Church. Away from his duties to the Church
Rev. Bednar was also deeply devoted to his
family. In recent years Rev. Bednar provided
care for his parents with the same passion
and determination that he pledged to the
Church. His dedication was an inspiration to
all who knew him. He touched many lives and
his passing is a great loss.

Rev. Bednar is survived by his parents, Mi-
chael and Agnes; brothers Richard, Philip, Je-
rome, and Michael; and sisters Mary and Ber-
nadette.

My fellow colleagues, I ask that we remem-
ber Rev. Bednar for his service to the Catholic
Church and to the Cleveland community.
f

CONGRATULATIONS TO NARAL ON
30 YEARS OF PRO-CHOICE ADVO-
CACY

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. STARK. Mr. Speaker, as the National
Abortion and Reproductive Rights Action
League (NARAL) celebrates 30 years of pro-
choice advocacy, those of us dedicated to pre-
serving a woman’s right to choose know that
the need for pro-choice advocacy and activism
is greater than ever.

America recently commemorated the 25th
anniversary of Roe v. Wade, the Supreme
Court decision that recognized the freedom to

choose as a fundamental right, while oppo-
nents of choice worked to put the private deci-
sion about abortion into the hands of govern-
ment. The anti-choice Congress has pushed a
wave of legislation requiring women to endure
increasing obstacles in order to exercise a
right that should be non-negotiable. Reproduc-
tive choice continues to be debated on the
floor of the House on a near-daily basis.

NARAL has long been a fierce defender
against infringements on the right to choose.
For thirty years, NARAL has worked to in-
crease Title X funding for federal family plan-
ning programs, promote contraceptive re-
search and the development of contraceptive
options for women and men, to protect the
right of Medicaid-eligible women to make
choices about their reproductive health, and to
ensure that women have safe access to repro-
ductive health facilities by condemning clinic
violence and harassment.

Pro-choice Members of Congress have
never underestimated the powerful impact of
NARAL’s message, that we all want to see
abortion made less necessary. NARAL tire-
lessly exposes the irony of the abortion de-
bate—that the strongest opponents of the right
to choose also oppose programs promoting
comprehensive sex education and birth con-
trol, which actually reduce unplanned preg-
nancies. Instead, anti-choice politicians would
make access to family planning options more
difficult, more dangerous, more expensive and
more humiliating.

We must continue to support legislation to
help reduce the number of unplanned preg-
nancies. Specifically, we must rededicate our
efforts to require that health insurance plans
provide coverage for contraceptives to the
same extent that they provide coverage for
other prescription drugs.

Our job in Congress is to move our nation
toward a reproductive health care policy that
promises to make abortion less necessary and
protects the right of Americans to do what
they believe is best for their families. We con-
gratulate you on thirty years of advocacy, and
look to NARAL for leadership as the 106th
Congress prepares to defend a woman’s right
to choose.
f

AFRICAN GROWTH AND
OPPORTUNITY ACT

HON. PHILIP M. CRANE
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. CRANE. Mr. Speaker, today I join with
65 of my colleagues in reintroducing bipartisan
legislation that the House passed last year to
firmly establish sub-Saharan Africa on the
U.S. trade and investment policy agenda.

Overall, the African Growth and Opportunity
Act represents a trade-centered approach to
development that will complement traditional
forms of assistance. Increased U.S.-African
trade and investment is a win-win proposition,
one that can facilitate and strengthen the de-
velopment of sub-Saharan African countries
and create opportunities for U.S. firms and
workers. Already, U.S. exports to the sub-Sa-
haran region exceed by 20 percent those of all
the former Soviet states combined. Sub-Saha-
ran Africa is a continent with vast opportunities
for U.S. companies and many U.S. businesses
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are poised to increase trade and investment in
sub-Saharan Africa.

At the same time, a strong trade and invest-
ment relationship between the countries of
sub-Saharan Africa and the United States will
reduce poverty and expand economic oppor-
tunity in Africa. Moreover, a stronger, more
stable and prosperous Africa will be a better
partner for security and peace in the region
and a better ally in our mutual fight against
narcotics trafficking, international crime, terror-
ism, the spread of disease, and environmental
degradation.

Some 30 sub-Saharan countries have
begun dynamic economic reform programs, in-
cluding liberalizing exchange rates and prices,
privatizing state-owned enterprises, ending
costly subsidies, and reducing barriers to trade
and investment. The African Growth and Op-
portunity Act is designed to complement eco-
nomic reforms such as these which African
nations have decided to pursue by creating
greater opportunities for partnerships between
Americans and Africans.

Specifically, the bill offers increased access
to the U.S. market for non-import sensitive
goods and increased dialogue with the United
States on deepening our trade relationship.
The benefits available under the bill provide
incentives for the most aggressive reformers
to liberalize their markets even further. This
legislation would not impose new conditions
for maintaining existing trade and aid benefits.
However, to qualify for enhanced trade bene-
fits, the African Growth and Opportunity Act
requires that countries make continual
progress toward achieving the bill’s market-
based criteria. For countries that choose to fol-
low this course, the bill requires the President
to develop a plan to solidify our economic
partnership through the creation of a United
States-Sub-Saharan African Free Trade Area.

The African Growth and Opportunity Act is
strongly supported by political and economic
leaders across sub-Saharan Africa. Every Afri-
can Ambassador in Washington, D.C. has en-
dorsed this bill. Never before have the 48 di-
verse nations in the region been united in sup-
port of such an initiative. In addition, the Afri-
can Growth and Opportunity Act has a high
profile throughout the continent and the re-
sponse has been clear—Africans want to be
trading partners with the United States and the
world.

In order to continue to grow, African econo-
mies need to have enhanced access to U.S.
markets, capital, management expertise, and
technology. The bill is the first step toward
making that happen and is a long overdue re-
sponse to change led by Africans themselves
across the continent. I urge my colleagues to
support this historic legislation when it is con-
sidered on the House floor in the coming
weeks.
f

TRIBUTE TO RETIRING MISSOURI
FARMERS AND TRADERS BANK
PRESIDENT JOE W. SCALLORNS

HON. IKE SKELTON
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. SKELTON. Mr. Speaker, It has come to
my attention that a distinguished career in the
banking industry has come to an end.

Joe W. Scallorns, bank president of Farm-
ers and Traders Bank, retired recently after
over 30 years of serving Missouri’s banking
needs.

Scallorn’s distinguished banking career
began as a bank collector in Columbia, Mis-
souri while finishing his degree as a student at
the University of Missouri. After college, he
joined Morgan Guaranty Trust Company of
New York as a credit analyst. He returned to
Columbia in 1967, eventually rising to the po-
sition of Vice President of the First Bank of
Commerce and later as President of the First
National Bank and Trust Company. He joined
Eagle Bank of Highland, Illinois, as its Presi-
dent in 1987. In June 1988, he purchased
Farmers and Traders Bank in California, Mis-
souri.

Additionally, Joe is active in professional or-
ganizations, chairing the committees on Bank-
ing Education, Legislative Affairs, and the Po-
litical Action Committee of the Missouri Bank-
ing Association, also serving on its Board of
Directors. He also served on the Government
Relations Council of the American Bankers
Association and its National BancPac Commit-
tee.

As he prepares for quieter time with his
wife, Fran and his son, Joseph, I know all
Members of Congress will join me in paying
tribute to my good friend Joe Scallorns and in
wishing him the best in the days ahead.
f

HONORING THE HONORABLE
JUDGE AARON MENT FOR HIS
DEDICATED SERVICE TO THE
STATE OF CONNECTICUT

HON. ROSA L. DeLAURO
OF CONNECTICUT

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Ms. DELAURO. Mr. Speaker, on January 4,
1999, the Honorable Judge Aaron Ment of
Fairfield, Connecticut, will retire after 14 years
of dedicated service as Chief Court Adminis-
trator for the State of Connecticut Judicial
Branch. I rise today to honor Judge Ment and
salute his distinguished career spanning over
20 years serving the people in the State of
Connecticut.

Aaron Ment’s career as a judge began in
1976 when he was first appointed to the
bench. Only eight years later, on September
18, 1984, Judge Aaron Ment was appointed
as the Chief Court Administrator for the State
of Connecticut Judicial Branch. Here Judge
Aaron Ment’s vision and leadership helped
shape the Connecticut Judicial Branch forever.

Judge Ment’s innovative foresight and ambi-
tion helped to foster a more positive working
relationship between the courts and Connecti-
cut communities. He has been diligent in im-
proving operations and trying to better serve
the people of Connecticut. The multiple inno-
vative programs he has helped pioneer have
been studied and reproduced all over the
United States.

Under Judge Ment’s leadership, judges and
citizens have benefited from programs such as
the one day/one trial jury system, an ex-
panded prebench orientation program, a
wellness program for Judges, a centralized in-
fractions bureau and a statewide alternative
incarceration program. He has also imple-
mented special sessions of the Superior

Court, including drug sessions, truancy dock-
ets, the complex litigation docket and a Na-
tional Demonstration Program for Domestic Vi-
olence.

It is with great pleasure that I join with the
friends and family of Judge Aaron Ment in
congratulating him on his retirement. The
State of Connecticut’s Judicial Branch will feel
his absence for years to come. I thank you,
Aaron, for all that you have accomplished in
your very distinguished career. My very best
wishes to you for health and happiness in your
retirement.
f

INTRODUCTION OF THE EXPAND &
REBUILD AMERICA’S SCHOOLS
ACT

HON. LORETTA SANCHEZ
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Ms. SANCHEZ. Mr. Speaker, I rise today to
reintroduce school construction legislation that
I spearheaded in the 105th Congress. The Ex-
pand & Rebuild America’s Schools Act is a
progressive step forward to resolve America’s
ever-expanding school overcrowding crisis. I
was disappointed to see the 105th Congress
end without the passage of meaningful school
construction legislation. The President, myself,
and other members of Congress offered bene-
ficial and positive measures to renovate and
improve America’s schools, but we were
blocked every step of the way by a Repub-
lican leadership unwilling to commit needed
resources to our education agenda. I hope our
new Speaker will use the opportunity of a new
Congress to do more, and to prove to the
American people that we care about our
schools and our children.

School overcrowding remains a tremendous
obstacle in my congressional district and, I am
positive, all across America. The Secretary of
Education annually releases a Baby Boom
Echo report which highlights trends in school
populations across the country. The dismal
scenario we saw in the 1997 report became
even more bleak in 1998. This year total pub-
lic and private school enrollment will rise to a
record 52.7 million, and over the next decade
public high school enrollment is expected to
increase by 11 percent! Twenty states will
have at least a 15 percent increase in the
number of public high school graduates, with
a 78 percent increase projected for Nevada,
39 percent for Hawaii, and 38 percent for Flor-
ida. Largely because of the high school enroll-
ment increase, the total number of new teach-
ing positions for public and private high school
teachers is expected to rise by 115,000—a 9
percent increase. The Secretary of Education
also anticipates that 6,000 schools need to be
built in the next ten years to accommodate
school population increases. We can no
longer ignore these facts. School overcrowd-
ing is a national dilemma that needs a nation
wide solution.

The Expand & Rebuild America’s Schools
Act, H.R. 415, is that solution. This bill is fo-
cused, effective, and tax-payer friendly.
H.R. 415 develops a pilot bond program to
help our local schools save money on bond
initiatives. Through the creation of a new class
of bonds, the Federal Government will provide
a tax credit to lenders equal to the amount of
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the interest that would otherwise be paid by
schools. Schools will save millions of dollars in
interest costs by having to repay only the prin-
ciple amount of the bond.

To be eligible for the bond program, local
school districts must have rapid growth rates
and high student-teacher ratios, a problem
facing the majority of suburban schools in this
nation. Schools must also seek out partner-
ships with local businesses and the private
sector for donations of equipment or funding,
volunteer work, vocational training, or however
a school and business sees fit. Encouraging
our schools to develop these public/private
partnerships will only enhance the impact of
the bond initiative. The Expand and Rebuild
America’s Schools Act aims to reward schools
that have high standards and are working hard
to solve their overcrowding problems.

This bill is also simple and easy to admin-
ister. Schools can apply directly to the Sec-
retary of Education for these bonds, bypassing
state bureaucracy and cutting red tape. And,
my bill does not create any new government
program or agency. This legislation gives local
school districts the incentive they need to float
and pass local school construction bonds. It
provides the stimulus for the private sector to
step up and help their local communities.

This is a bill that both Republicans and
Democrats can support. Within a week of the
bill’s introduction, we have gained 27 biparti-
san co-sponsors, and the numbers keep grow-
ing. My bill is supported by the Administration,
and even the President has included $25 bil-
lion in school construction bonds in his FY
2000 budget. Organizations such as Cal Fed
and the Coalition for Adequate School Hous-
ing have endorsed the bill, and I have also
held numerous community wide forums and
hearings in my Congressional district to high-
light the benefits of H.R. 415.

Our schools are waiting for the Federal
Government to act. And, we must act in a bi-
partisan and cooperative manner if we are to
truly make a difference. The passage of
school construction legislation is possible, but
we must work together to achieve this goal.
We cannot let the American people down.
Help relieve America’s bulging classrooms!
This public/private partnership is the answer. I
encourage my colleagues to cosponsor
H.R. 415. Thank you, Mr. Speaker, and I
would like to include the following materials
into the RECORD.

COMMITTEE ON WAYS AND MEANS,
HOUSE OF REPRESENTATIVES,
Washington, DC, October 16, 1997.

Hon. LORETTA SANCHEZ,
House of Representatives, Longworth House Of-

fice Building, Washington, DC.
DEAR LORETTA: I am writing to tell you

how pleased I am that you are interested in
introducing legislation to expand the edu-
cation zone bond program that was enacted
as part of the Taxpayer Relief Act of 1997.
Like you, I believe that program was a need-
ed first step and that we should look for op-
portunities to expand it.

I hope to have the opportunity to offer an
amendment on the Floor to expand that pro-
gram in connection with the consideration of
H.R. 2646. That legislation would permit tax-
payers to contribute $2,500 per year per child
to an education savings account. Earnings
from that account would be tax-exempt if
used to pay expenses of primary and second-
ary education.

I oppose that legislation because I feel that
it is a diversion of scarce resources for the
benefit of a small group of wealthy families

with children in private schools. I believe
that those resources should be devoted to the
improvement of our public school system.
Therefore, I intend to offer a substitute that
would expand the education zone bond pro-
gram. My substitute would increase the size
of the program from $400 million per year for
the next two years to $4 billion per year for
those years. In addition, my substitute
would permit the use of those bonds for
school construction. My substitute is very
similar to your proposed legislation and I
hope that you will support my substitute.

Again, I welcome your interest in the edu-
cation zone bond program and look forward
to working with you on this issue in the fu-
ture.

Sincerely,
CHARLES B. RANGEL,

Ranking Democrat.

U.S. SENATE,
Washington, DC, February 6, 1998.

Hon. ROBERT E. RUBIN,
Secretary of the Treasury, Department of the

Treasury, Washington, DC.
DEAR MR. RUBIN: I share your commitment

to schools and education and appluad the ad-
ministration’s school construction bond ini-
tiative. The tax proposal will provide assist-
ance to schools in California, particularly
schools in low income areas. These schools
have significant rehabilitation and construc-
tion needs, but may be forced to pay the
highest bond interest rates to obtain financ-
ing, if the bonds can be issued at all.

In preparing the legislation for introduc-
tion in Congress, I encourage the Treasury
Department to use the proposed tax legisla-
tion to address the important issue of alle-
viating school overcrowding, which will con-
tribute dramatically to improving edu-
cation. Specifically, I urge the administra-
tion to incorporate provisions of H.R. 2695,
introduced by Representative Loretta
Sanchez, which confers eligibility for the
bonds to schools facing significant school
overcrowding, projecting significant future
growth and has adopted a strategic plan to
address overcrowding concerns. California’s
schools face a major crisis in education:

California faces compelling school infra-
structure needs and a school overcrowding
challenge that will only grow over time.
Today, California’s 32 million people are re-
lying on school infrastructure built when the
population was 16 million. The problems will
only increase as our population increases to
close to 50 million over the next 25 years.

School overcrowding directly affects edu-
cation quality. Educators tell us that ele-
mentary schools should be limited to 450 stu-
dents, yet some California elementary
schools serve more than 5,000 students. Aver-
age enrollment in K–12 schools is expected to
increase by more than 400,000 students by the
end of this decade. At this pace, California
would have to build nearly a school each day
just to keep up with increased enrollment.

To be sure, the nation’s education system
cannot be fixed with just bricks, mortar and
electrical wiring. However, California’s
schools face major needs, with both the na-
tion’s highest student-to-teacher ratio and
the lowest share of 18–24-year-olds receiving
a high school diploma. Poor education facili-
ties are simply not compatible with meeting
the requirements of today’s global economy.

Every student deserves access to a quality
education. Every parent deserves to know
the federal government is committed to sup-
porting the best education for their students.
The administration deserves great credit for
its school construction tax incentives. How-
ever, the tax incentives should acknowledge
the critical challenge of school overcrowding
and assist states and school districts to meet

their building needs. Should you have ques-
tions, please do not hesitate to contact me.
I look forward to the administration’s views.

Sincerely,
DIANNE FEINSTEIN,

U.S. Senator.

[From the Orange County Register, Orange
County, CA, Jan. 21, 1999]

JAM-PACKED SCHOOLS

EDUCATION: A PUBLIC FORUM TODAY ADDRESSES
THE IMPACT OF OVERCROWDING IN CENTRAL O.C.

(By Dennis Love and Dina Elboghdady)
Lunch time at Edison Elementary School

in central Santa Ana. Fourth-grader
Azucena Aburca stood at the rear of a 90-kid-
deep lunch line that, to her, seemed to
stretch to Arizona.

‘‘It takes so long—10 or 15 minutes,’’ she
said, straining on tiptoes for a glimpse of the
promised land. ‘‘And when we get up there,
we have to eat fast.’’

Other symptoms of overcrowding abound
at Edison, where 950 children and a staff of 65
jostle about a 3.7-acre campus designed for
half that many.

Portable classrooms sit where children
once played basketball. Music students prac-
tice in a small classroom amid skyscrapers
of stacked chairs. In a hallway, seven first-
graders squeeze together like paper dolls on
an old sofa to be tutored in reading.

Conditions such as these will be the sub-
ject of a public forum today at 10 a.m. at
Loara Elementary School in Anaheim, where
Rep. Loretta Sanchez, D–Garden Grove, and
House Minority Leader Richard Gephardt, D–
Mo., will be among those listening to testi-
mony from students, parents, teachers, prin-
cipals, superintendents and others about
overcrowding and its impact in central Or-
ange County.

Sanchez arranged the hearing in support of
legislation she has proposed that encourages
new school and classroom construction
through new tax-exempt bonds.

Enrollment in California is growing faster
than anywhere else in the nation, and school
districts are feeling the pressure. In the Ana-
heim City School District, for example, the
newest school opened 10 years ago.

‘‘The bottom line is always funding,’’ said
Mike Vail, senior director of facilities plan-
ning and governmental relations for the
Santa Ana Unified School District, who will
testify at the hearing. ‘‘Schools suffer be-
cause we just don’t have a reliable stream of
money to build more classrooms.’’

The state school-construction program re-
quires school districts to put up matching
money, which few districts have.
Compounding the dilemma is that any local
school-bond measure must be approved by a
two-thirds majority of voters rather than a
simple majority.

Even if only a simple majority were re-
quired, school officials consider that avenue
unpromising. In response to a survey con-
ducted by Sanchez, Michael Perez, director
of facilities planning for the Anaheim City
School District, said, ‘‘Orange County is still
recovering from the recession, and the likeli-
hood of the community passing a general ob-
ligation bond seems very unlikely.’’

All the while, enrollments are soaring and
many school districts are running out of
stop-gap measures. The recent move in Cali-
fornia to 20-to-1 student-teacher ratios in
grades K–3 only intensified the crunch.

For example, Perez estimates that the
Anaheim City School District needs a mini-
mum of $80 million over the next five years
to build eight new schools. In addition, Perez
noted, ‘‘Almost all buildings do not meet to-
day’s safety and structural requirements for
school facilities.’’ Vail said Santa Ana needs
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$120 million to build a high school and three
elementary schools.

Yet these needs often run counter to politi-
cal realities. Historically, building schools
has been a local issue. Congress has resisted
paying for school construction for philo-
sophical and economic reasons.

Some lawmakers say local taxpayers will
become more dependent on the federal gov-
ernment and less committed to paying prop-
erty taxes if Uncle Sam helps build schools.

Others say it will cost too much. For in-
stance, building a new school in the Anaheim
City School District costs about $15 million,
according to Perez. And the General Ac-
counting Office estimates that it would take
$112 billion to repair schools nationwide.

‘‘The Republican majority in Congress has
tended not to support federal involvement in
education,’’ said Sally McConnell, a lobbyist
for the National Association of Elementary
School Principals. ‘‘That mood is still there
among lots of members.’’

To appease deficit hawks and other critics,
many lawmakers who want the federal gov-
ernment to pitch in are focusing on tax-ori-
ented rather than spending-based solutions.

Under Sanchez’s proposal, the federal gov-
ernment would give investors in school-con-
struction bonds a tax credit.

A tax break, Sanchez said, will entice pur-
chasers of bonds and take some financial
burden off the schools without costing the
federal government extra money or harming
local control of schools.

To get the tax credit, schools must prove
that they’ve tried to alleviate overcrowding
by using nontraditional classroom space or
holding a year-round schedule. They must
work in partnership with a private group or
business willing to pay some expenses such
as computers.

And they must meet at least two of the fol-
lowing criteria: a 10 percent growth rate dur-
ing a five-year period; a student-teacher
ratio at least 28-to-1; or at least 35 percent of
students living below the poverty level.

Sen. Carol Moseley-Braun, D-Ill., wants $1
billion a year in tax credits for companies
doing school construction projects so they
would charge the local school districts less
for the work.

Under Moseley-Braun’s plan, $226.7 million
in tax credits would go directly to two
school districts and six cities in California,
including Santa Ana.

President Clinton plans to weigh in. In his
State of the Union Speech on Jan. 27, Clin-
ton is expected to propose spending $5 billion
on school repairs and construction. A similar
plan was shelved last year during the bal-
anced-budget talks, angering many edu-
cation groups.

If any school-construction bill passes, it
will probably borrow from the various pieces
of existing legislation, said Michael Briggs,
Moseley-Braun’s spokesman.

Advocates of federal school-construction
money say they’re encouraged that some Re-
publican governors are joining them to ask
for federal help, including Gov. Pete Wilson,
who has floated his own school-construction
bond proposal.

About 87 percent of the public schools in
California say they need to upgrade or repair
buildings, according to a recent study by the
GAO.

Enrollment in the state’s elementary and
secondary schools is expected to reach al-
most 7 million by 2007 from the current 6
million—a 17 percent increase, making it the
state with the highest growth rate in the na-
tion, according to the U.S. Department of
Education.

And with many pushing for smaller class-
es, the space crunch will only get worse.
About 6,000 more schools are needed to ac-
commodate the growing enrollment, the edu-
cation department study says.

‘‘The joke around education circles is that
every available trailer was headed to Califor-
nia when that thing passed,’’ said Jewell
Gould, research director at the American
Federation of Teachers.

To principals like Edison’s Ann Leibovitz,
it may seem as if all those portables have
landed on her campus. ‘‘We need more air
space,’’ she said, ‘‘We need help so that we’re
not bumping into each other as much.’’

f

REMEMBERING THE REVEREND
DR. EDWARD ANDERSON FREEMAN

HON. DENNIS MOORE
OF KANSAS

HON. KAREN McCARTHY
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. MOORE. Mr. Speaker, my colleague,
Ms. MCCARTHY of Missouri, and I join today in
paying tribute to the late Reverend Dr. Edward
Anderson (‘‘E.A.’’) Freeman, who we are sad-
dened to report passed away on January 26,
1999, in Kansas City, Kansas. His funeral was
held this morning at the First Baptist Church of
Quindaro, where he had been pastor for fifty
years before retiring in 1996.

Reverend Freeman was the fifth of seven
sons of James and Ollie Watts Freeman, born
in Atlanta, Georgia, on June 11, 1914. He was
educated in the Atlanta public schools, and re-
ceived an A.B. from Clark College in Atlanta.
After attending U.S. Army Chaplaincy School
and Harvard University, he received his bach-
elor of divinity, master of theology and doctor
of theology degrees from Central Baptist
Theological in Kansas City, Kansas. His doc-
toral thesis was published as a book, ‘‘Epoch
of Negro Baptist and the Foreign Mission
Board’’ in 1953, and remains a standard text-
book for teaching religious progress from the
earliest beginnings of African-American life in
the United States. After his early career as
principal of Austell School in Georgia, Rev-
erend Freeman served as pastor of two
churches and as a U.S. Army chaplain from
1942–46, attaining the rank of major. After dis-
charge from the Army, he was called to pastor
the First Baptist Church in Kansas City, Kan-
sas, where he served our community for fifty
years.

Reverend Freeman, simply put, was a lead-
er in local, national, and international commu-
nities. He was a visionary who was driven to
assist and empower people, fighting as a civil
rights activist, community leader, and presi-
dent of the Kansas City chapter of the Na-
tional Association for the Advancement of Col-
ored People. Additionally, he served on the
Kansas City, Kansas, Planning Commission
from 1955 to 1995 (as its chairman for 29
years), and served on the Kansas City, Kan-
sas Crime Prevention Council. He also was a
leader in church affairs, serving as: president
of the Missionary Baptist State Convention of
Kansas; president of the Sunday School and
Baptist Training Union Congress of the Na-
tional Baptist Convention, U.S.A.; first vice
president of the Baptist World Alliance for five
years in the 1980s; and as adjunct professor
and member of the board of directors of Cen-
tral Baptist Theological Seminary for many
years.

In addition, we must note the numerous
awards Reverend Freeman won throughout

his career which reflect his dedication to dia-
logue between different faiths, races and cul-
tures, such as the Meeker Award from Ottawa
University, which is given to individuals who
have demonstrated a life of sacrifice, service
to the disadvantaged, profound stewardship of
life, unrelenting humanitarian services, and
worthiness as a role model; and the Martin Lu-
ther King, Jr., Citizenship Award for Commu-
nity Service, which embraced the philosophy
of Dr. King and was presented by the Kansas
City Kansas Martin Luther King, Jr., Holiday
Celebration Committee.

We join with the many friends, colleagues
and community associates of Reverend Free-
man in mourning this profound loss. As the
Kansas City Star noted in its obituary, Rev-
erend Freeman, throughout his career, was
known for ‘‘interceding in numerous personal,
business, and church matters at the request of
those involved.’’ He will, of course, be greatly
missed by his wife, Ruth Anthony Freeman,
and their three children: Edward A. Freeman,
Jr.; Constance M. Lindesay; William N. Free-
man; their son-in-law, Horace B. Lindesay, Jr.;
six grandchildren; and many nieces, nephews,
and cousins.

Mr. Speaker, in closing, we add to the
RECORD two articles from the Kansas City
Star, reviewing the life of this remarkable man,
which are aptly entitled, ‘‘Death claims a role
model: Rev. E.A. Freeman was local, national
social crusader,’’ and ‘‘Commitment was the
hallmark of Rev. E.A. Freeman’s life.’’

[From the Kansas City Star, Jan. 29, 1999]
DEATH CLAIMS A ROLE MODEL REV. E.A.

FREEMAN WAS LOCAL, NATIONAL SOCIAL
CRUSADER

(By: Helen T. Gray)
He was a man of God, and a man of his

word. When the Rev. E. A. Freeman put his
weight behind a cause, things would happen.

‘‘If he said he would do something, you
could count on him to do it,’’ said the Rev.
C. L. Bachus, a fellow minister and longtime
friend. ‘‘Only the Lord could stop him.’’

Freeman, 84, a longtime religious and civic
leader, died Tuesday at the Alzheimer’s Cen-
ter of Kansas City in Kansas City, Kan. He
had been pastor of First Baptist Church of
Quindaro for 50 years before retiring in 1996.

The Rev. Jesse Jackson, long a friend of
Freeman’s, will deliver the eulogy at the
service Tuesday.

‘‘He was a very well respected member of
our community,’’ said Carol Marinovich,
mayor of the Unified Government of Wyan-
dotte County/Kansas City, Kan. ‘‘He was a
gentleman, and a gentle man, very commit-
ted to all the people of the community.

‘‘Freeman’s influence extended beyond
Kansas City. He was first vice president of
the Baptist World Alliance, a worldwide or-
ganization of Baptist churches, for five years
in the 1980s. He worked with people of dif-
ferent races, ethnic backgrounds and cul-
tures around the world.

During the Iranian hostage crisis in 1980,
Freeman was among African-American min-
isters who went to Iran to try to open lines
of communication between Islamic and
Christian leaders.

‘‘I had a great respect for him.’’ said the
Rev. Stacey Hopkins, pastor of First Baptist.
‘‘Everybody respected him. He was always
willing to help the younger preachers. Many
of us tried to pattern ourselves after him.
. . . He always wore a shirt, tie and jacket.
Always. He was a good example.’’

The Rev. Nelson Thompson said he worked
with Freeman on several projects and ad-
mired his longevity.
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‘‘He was a mentor for me,’’ said Thompson,

president of the Greater Kansas City chapter
of the Southern Christian Leadership Con-
ference. ‘‘He was a rare individual. Not many
people can pastor a church for 50 years.’’

Freeman was a past president of the Sun-
day School and Baptist Training Union Con-
gress, the Christian education arm of the Na-
tional Baptist Convention U.S.A. Inc. He
also was a past president of the Missionary
Baptist State Convention of Kansas. He had
been president of the Kansas City, Kan.,
chapter of the NAACP; a member of the Kan-
sas City, Kan., Planning Commission from
1955 to 1995, serving as chairman for 29 years;
a member of the Kansas Board of Probation
and Parole; and a member of the Kansas
City, Kansas, Crime Prevention Council.

When Freeman retired, he said his greatest
desire had been to help people. He recalled
speaking with city officials about problems
that minorities faced and riding with police
during the riots after the death of the Rev.
Martin Luther King Jr., ‘‘trying to keep ev-
erybody calm.’’

Alvin Brooks, a former assistant city man-
ager in Kansas City, said that his friend of
more than 45 years had few peers, either as
preacher or prompter of social change.

‘‘He could really preach a sermon,’’ said
Brooks, ‘‘But he wasn’t just a preacher. He
could walk into a room, and he had such a
presence. . . . He was a great role model for
young African-American men and young men
aspiring to be ministers.’’

The funeral service will be at 11 a.m. Tues-
day at First Baptist Church, Fifth Street
and Nebraska Avenue, Kansas City, Kan. Vis-
itation will be from 10 a.m. to 8 p.m. Monday
and from 9 to 11 a.m. Tuesday at the church.

It was Freeman’s wish that Jackson de-
liver his eulogy. Jackson spoke at First Bap-
tist several times. Religious leaders from
throughout the community and various
parts of the country are expected to attend
the services.

He leaves his wife, Ruth Anthony Free-
man; his children, Edward A. Freeman Jr. of
San Diego, Calif., Constance M. Lindesay and
William N. Freeman, both of Kansas City; a
son-in-law, Horace B. Lindesay Jr.; six
grandchildren; and a great-grandchild.

[From the Kansas City Star, Feb. 1, 1999]
COMMITMENT WAS THE HALLMARK OF REV.

E.A. FREEMAN’S LIFE

[By Steve Paul, Kate Beem and Erica Wood]
The first indication that the Rev. E.A.

Freeman could be a persuasive force in his
adopted home of Kansas City, Kan., came in
the spring of 1946.

Then a 32-year-old Army chaplain and
major about to leave the service, Freeman
arrived at the invitation of a friend. The
First Baptist church, at Fifth Street and Ne-
braska Avenue, was between preachers. Free-
man agreed to give a guest sermon.

He proved quite up to the task. This was,
after all, the Edward A. Freeman who at the
age of 16 had won an oratorical contest in his
hometown of Atlanta.

Well, the short version of the story goes,
Freeman so impressed the leaders of First
Baptist that they had a little problem. They
quickly solved it by withdrawing an offer
made to their pastor-to-be and giving the job
to Freeman.

It turned out that Freeman was not just
taking on a job when he moved his wife,
Ruth, and three children from Atlanta that
June. He was taking on a way of life.

Over the next 50 years, until his retirement
in 1996 and his death a week ago today, Free-
man’s way of life was commitment. As most
people who knew him put it, he embodied the
idea of commitment, not only to his God and
to his church, but to his community.

Preacher, pastor, minister to those in
need. Bridge builder, conciliator, a quiet
civic giant. Husband and father. Orator and
scholar. Advocate for social and economic
justice.

Freeman’s accomplishments were many
and his influence vast.

The Rev. Jesse Jackson—civil-rights lead-
er, activist and presidential candidate—will
deliver the eulogy at Freeman’s funeral
today. Jackson said that, after Martin Lu-
ther King Jr., the most important person in
his political life was the Rev. E.A. Freeman
of Kansas City, Kan.

‘‘He was a real freedom fighter,’’ Jackson
said.

CIVIC, RELIGIOUS PILLAR

Leon Lemons, a retired banker, an old
friend and a trustee of First Baptist, noted
how important Freeman was to the city
when he recalled what H.W. Sewing, a found-
er and president of Douglass Bank, told him
some 40 years ago.

‘‘We should not let Reverend Freeman get
out of this city,’’ Sewing told Lemons. ‘‘He’s
a man with vision, a man with integrity.
He’s a man who can get things done.’’

By that point, after a little more than 10
years in Kansas City, Kan., Freeman had run
for the school board and the state Legisla-
ture. Although unsuccessful, those cam-
paigns gave him a public forum to speak up
about social welfare and segregation.

But he didn’t need a political campaign to
raise his voice: In 1949, he excoriated the Wy-
andotte County chairman of the American
Red Cross over a racial affront at a ‘‘Victory
Dinner,’’ threatening a boycott of the agen-
cy’s fund drives. The next year, he helped
bring pressure on the owner of two local
movie theaters, which until then had denied
admission to blacks.

In the years to come, he would spearhead
housing developments and become involved
in many improvements in Kansas City, Kan.,
as a member of the city’s Planning Commis-
sion for 40 years and its chairman for 29.
There were disappointments, too, and fail-
ures amid the long economic decay of his
city, but he never stopped fighting for what
he believed was right.

In the 1970s and ’80s, he helped establish
some of the first homeless shelters in the
community, said Mary Sue Severance of the
United Way of Wyandotte County.

‘‘He seemed to be everywhere in the com-
munity,’’ Severance said.

In civic dealings, Freeman’s trademark
was his tranquil demeanor. He often was a
peacemaker. The Rev. Nelson Thompson,
president of the Greater Kansas City chapter
of the Southern Christian Leadership Con-
ference, used code words for the white and
black communities when he said Freeman
‘‘had great influence uptown, yet he could
work in the northeast and everybody re-
spected him.’’

In ministerial dealings, his tenure pro-
duced Sunday services that usually lasted
two hours or more. He was prone to offering
two sermons, a spiritual one and a political
one. He gave his congregation political ad-
vice on issues of the day. Although he never
told them how to vote, he gave strong hints,
said his daughter, Connie Lindesay.

Freeman had a legendary amount of en-
ergy and drive. Arieta Mobiley, a former
church deaconess, said it wasn’t unusual to
drive by and see Freeman’s car parked out-
side the church at 1 or 2 in the morning.

Even after he retired, Mobiley said, Free-
man went to the church every day for two
years.

‘‘There weren’t many people who had the
energy he did,’’

Lindesay said. ‘‘His persistence, his vision,
that will, that drive. To him, it was, ‘I’m

going to get to that goal,’ and that goal had
to do with the commitment to and invest-
ment in the people around.’’

He was humble about his accomplishments
but had the courage essentially to start his
own civil-rights movement in Kansas City,
Kan., said Kansas City Mayor Emanuel
Cleaver.

‘‘When he came along,’’ Cleaver said,
‘‘times were really dangerous for a black
man who would stand up and declare his
somebodyness.’’

Freeman well knew that the fight for so-
cial justice and equality for African-Ameri-
cans involved not only overcoming racism
but also, in the words of his friend and col-
league, the Rev. Martin Luther King Jr., ‘‘its
perennial ally—economic exploitation.’’

A JACKSON MENTOR

Jackson and Freeman first met in the
1950s. Jackson was a King disciple; Freeman
was a leader in the National Baptist Conven-
tion. By 1959, however, the convention had
become increasingly uncomfortable with
King’s high-profile activism. A rift devel-
oped, but while Freeman actively stuck with
the convention, he never lost contact with
King or Jackson.

After King’s assassination in 1968, Jackson
stood alone. Freeman reached out to him, in-
viting him back and re-introducing him into
powerful circles within the National Baptist
Convention.

‘‘He took that risk and adopted me in a
spiritual sense,’’ Jackson said. ‘‘I feel so in-
debted to him.’’

Jackson returned to Kansas City several
times, and in 1976, at his first revival, he
chose Freeman’s First Baptist as the loca-
tion for the week-long spiritual event.

Jackson said his speeches for students
from two area high schools helped him form
the National Rainbow/PUSH Coalition, his
long-running, grass-roots organization pro-
moting social justice.

Thompson said Freeman was a model of a
minister who became involved in politics.
Along with two other titans of the black
community, the Rev. Wallace S. Hartsfield
and the Rev. A.L. Johnson, Freeman inspired
and mentored a younger generation of politi-
cal-activist preachers—Thompson and Cleav-
er among them. To them, he advocated ac-
tion over political posturing.

‘‘He used to tell me, ‘Reverend, talk will
kill anything. You’ve got to just keep it low.
Get it put together before you talk about it
too much.’

‘‘He really wasn’t quiet, but he didn’t do a
lot of talking about what he was doing until
it was done.’’

Talk is one thing. Public speaking is an-
other. And Freeman was a master at oratory.

He filled his many speeches and sermons
with scholarship and poetry. Not only did he
make the scripture sing, but he also quoted
extensively from Shakespeare and Tennyson,
from Keats and Browning and Kipling. ‘‘And
he didn’t just read it,’’ his daughter said of
his great capacity for recalling classic poems
from memory, ‘‘he spoke it as if he himself
had written it.’’

‘‘Once you heard him deliver a sermon,’’
Cleaver said, ‘‘you would know quickly that
this was no ordinary man. He was touched
divinely in ways many can only imagine.’’

‘‘He was academic and educational, yet he
could be right down to earth,’’ Thompson
said.

In the late ’70s, Thompson heard Freeman
deliver a speech on the steps of the Kansas
Capitol. His topic was the Exodusters, the
black migrants who settled in Kansas after
the Civil War. Thompson had been unaware
of the depth of Freeman’s scholarship or his
capacity for research and history. And he
was moved.
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‘‘It was a profound historical address,’’

Thompson said. ‘‘I shall never forget it.’’
THE POWER OF EDUCATION

Education was extremely important to
Freeman and his family. He sacrificed so his
children could go to college. He long remem-
bered how difficult it had been to pursue his
own education.

In the late 1930s, Freeman desperately
wanted to go to college. But his widowed fa-
ther was struggling to support seven sons.

Freeman interviewed with the president of
Clark College in Atlanta and begged to at-
tend classes there. He succeeded, working his
way through as a custodian, and eventually
graduated with a degree in education.

After his arrival in Kansas City, Kan., he
earned advanced degrees, including his doc-
torate in theology from Central Baptist
Theological Seminary in 1953. At the time,
the opportunity to earn such a degree was
rare for a black minister.

Education remained important throughout
his involvement in the National Baptist Con-
vention, USA. Freeman became president of
the organization’s Congress of Christian
Education (as it’s now called) in 1968.

His influence was almost immediate. His
dynamic leadership and speechmaking
helped increase attendance at its annual
meeting by the thousands over his 15-year
tenure.

‘‘It’s his personality,’’ said the Rev. Ellis
Robinson, Freeman’s successor at First Bap-
tist. ‘‘He knew how to get things done.’’

In his work for the National Baptist Con-
vention and other programs, Freeman trav-
eled extensively—all around the world—often
at a moment’s notice.

But his first priority was always his
church. He always made sure that things
would get done in his absence.

‘‘Ministers and clergymen play a lot of dif-
ferent roles,’’ said Thompson. ‘‘The pastoral
role is one of shepherding, caring for and
protecting and watching over the flock. . . .
Nobody I know of played that role as well as
Rev. Freeman. He was just a rare individual.
He could make you feel good when you felt
bad; he was very inspirational and uplift-
ing.’’

There’s something else about Freeman
that people talk about. He loved to tell
jokes. Every time he spoke, people could ex-
pect to hear two or three jokes along the
way.

Of course, he had two kinds of jokes: those
he could use in sermons and those he
couldn’t.

One of his very popular jokes dated from
the days of ‘‘streaking,’’ when college kids
would dash through public places in the buff.
Freeman’s joke had to do with some older
women in a nursing home. The punch line:
One fellow goes, ‘‘What was that?’’ And the
other goes, ‘‘I don’t know, but it sure did
need ironing.’’

Even in his last days, that joke was still
able to touch people in unexpected ways. One
former church member was visiting just a
couple of weeks ago. Sitting at his bedside,
this person said, ‘‘Reverend Freeman, I’ll al-
ways remember that old joke about the sen-
ior citizens.’’

And, as his daughter Connie Lindesay tells
it: ‘‘He just beamed. His eyes just twinkled.’’

f

FASTA, THE ‘‘FAIR STEEL TRADE
ACT’’

HON. JAMES A. TRAFICANT, JR.
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999
Mr. TRAFICANT. Mr. Speaker, our foreign

competitors have been dumping steel in Amer-

ica below market value for well over a year.
This practice, which has been allowed to con-
tinue unencumbered by the Clinton Adminis-
tration, has had a devastating effect on the
U.S. steel industry and U.S. steelworkers. I
have taken numerous actions, alone and in
conjunction with the Congressional Steel Cau-
cus, to urge the Administration to change its
backward trade policy and remedy the current
crisis. These pleas have fallen on deaf ears.
It is time for a clear and decisive action.
Therefore, I am introducing FASTA, the ‘‘Fair
Steel Trade Act’’ today to force the Adminis-
tration to impose swift and severe penalties on
those countries that have flagrantly and re-
peatedly violated our trade laws. Specifically,
FASTA will impose a three-month ban on im-
ports of steel and steel products from Japan,
Russia, South Korea and Brazil.

Steel dumping in America has become a
global event. In the first 11 months of 1998,
steel imports are up 167 percent from Japan,
60 percent from Russia, up 112 percent from
South Korea, up 68 percent from the Ukraine,
up 150 percent from Australia, up 105 percent
from South Africa, up 114 percent from Brazil
and up a whopping 586 percent from Indo-
nesia.

In January, it was reported that a Congres-
sionally-mandated report on foreign steel
dumping would finally be released from the
Administration. It was rumored that the report
would outline the Administration’s plans for
helping the U.S. steel industry cope with
cheap steel imports, but would not include any
new initiatives beyond the Administration’s
previous efforts. Those efforts have consisted
mainly of expediting complaints from U.S.
steel companies and negotiating with countries
such as Russia and South Korea.

In response to this rumor, I wrote a letter to
President Clinton urging him to reverse course
and take drastic action to stem the tide of
cheap steel imports: ‘‘During your two cam-
paigns for the Presidency and throughout your
Administration you spoke eloquently about
using U.S. trade policy to build a bridge to the
21st century for American workers. That
bridge is crumbling under the weight of mil-
lions of tons of illegally dumped foreign steel.
If your Administration does not take extraor-
dinary and decisive action, hundreds of Amer-
ican communities and thousands of American
families will enter the 21st century in poverty.’’
The fact is, the Administration has been re-
viewing the dumping of foreign steel below
cost in our market. It is crystal clear that anti-
dumping statutes have been repeatedly vio-
lated. It’s time to stop reviewing and start act-
ing. I made it clear to the President in my let-
ter that maintaining his present course of ac-
tion falls woefully short of the type of decisive
action that is warranted by this emergency.

Unfortunately, the rumors about the report
proved true. In essence, the report demands
that Japan curb its steel shipments to America
though ‘‘voluntary export restraints.’’ Idle
threats and voluntary self-policing restraints do
not a trade policy make. What’s worse, the re-
port makes no mention of the other six coun-
tries that continue to dump steel in our market.

The report also provides for tax relief for
steel companies. According to the report, the
steel industry will have greater ability than
other industries to receive tax refunds to offset
its losses. Under current law, companies can
receive tax refunds on their losses for the pre-
vious two years of taxes paid. The steel indus-

try is now able to obtain refunds for the pre-
vious five years. This news, however, was not
enough to save Bethlehem Steel. After the re-
port was made public, Bethlehem Steel an-
nounced that it will close two stainless steel
and strip-metal plants, thereby adding 540
American workers to the unemployment roll.

The tax relief provision is estimated to cost
$300 million over five years. While I support
relief for the steel industry, I am livid that the
President expects the American taxpayer and
the steelworkers who have lost their jobs to
pay for the illegal actions of our foreign com-
petitors. Perhaps if the Administration en-
forced our trade laws for a change, and penal-
ized dumping, we would collect enough reve-
nue to pay for tax relief for our domestic steel
industry.

It has become obvious to me that this Ad-
ministration is unwilling to take the type of de-
finitive action necessary to deal with this seri-
ous crisis. Voluntary self-policing is like putting
a kid in a candy store and asking him not to
eat. No disincentives, no repercussions—it’s
strictly voluntary. Promises won’t help the
10,000 steelworkers who have lost well-paying
jobs and promises won’t stop industry giant
Bethlehem Steel from closing the doors on
two of its plants.

Despite repeated calls from steelworkers
and Members of Congress such as myself, the
Administration has elected to pursue a course
of limited and meek actions. The time for ne-
gotiating, monitoring and litigating are long
past. Tax breaks and more retraining pro-
grams will not put a single steelworker back to
work.

It is now incumbent upon my colleagues in
Congress—Democrats and Republicans—to
take up the banner and fight to ensure that the
steel industry, an industry vital to America’s
economy and national security, is not deci-
mated by illegal competition. Cosponsor and
pass FASTA today.
f

TRIBUTE TO DICK VOLPERT

HON. HOWARD L. BERMAN
OF CALIFORNIA

HON. HENRY A. WAXMAN
OF CALIFORNIA

HON. BRAD SHERMAN
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. BERMAN. Mr. Speaker, my colleagues,
Mr. WAXMAN and Mr. SHERMAN, and I rise
today to pay tribute to our dear friend Dick
Volpert, who this year is receiving the Learned
Hand Award from the American Jewish Com-
mittee. Certainly we can think of nobody more
deserving of an award that honors both supe-
rior intellect and humanitarianism. Dick is that
all-too-rare person who cannot remain aloof
when he sees a person or group in need of
help. He has a widespread and richly-de-
served reputation for getting passionately in-
volved in a range of causes.

Dick and his wife, Marcia, were without
question among the most forceful and tireless
advocates anywhere in the world on behalf of
Soviet Jews in the 1970s and 80s. There is no
doubt that their efforts enabled many Jews to
emigrate from the Soviet Union at a time when
the freedom to practice their religion had been
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eliminated and in a very real sense their lives
were in peril. The Volperts educated the Jew-
ish community of Southern California and be-
yond about the dire circumstances of Soviet
Jews and the absolute necessity of doing
whatever all of us could to bring about their
release. As far as we’re concerned, Dick and
Marcia merit at least a chapter in any history
of the Soviet Jewry movement in the United
States.

While this was going on, Dick also spent
countless hours engaged in pursuits relative to
the Jewish community of Southern California.
And though the cause of Soviet Jewry waned
with the fall of the Soviet Union, Dick today re-
mains extraordinarily active in local Jewish af-
fairs. Since 1996, he has been a board mem-
ber of the Brandeis-Bardin Institute, and he
continues as both a member of the Commu-
nity Relations Committee of the Jewish Fed-
eration Council of Los Angeles and the Execu-
tive Board of the American Jewish Committee.
Dick has also been active with the University
of Judaism and Valley Beth Shalom, a large
synagogue in the San Fernando Valley.

Dick has other causes that occupy his time,
not to mention a thriving practice in real estate
law. For example, he is president of the Board
of Governors of the Los Angeles County Natu-
ral History Museum, a position that allows him
to help determine the future of cultural life in
Southern California. The Museum is in fact
one of the most important places to experi-
ence art and culture in the entire region.

We ask our colleagues to join us in saluting
Dick Volpert, a man whose dedication to mak-
ing ours a better world is an inspiration to us
all. We are in awe of his accomplishments and
proud to be his friend.
f

HONORING THE FOUR CHAPLAINS

HON. BENJAMIN A. GILMAN
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999
Mr. GILMAN. Mr. Speaker, this month our

nation commemorates the 56th anniversary of
one of the most tragic, and at the same time
inspirational, incidents in our nation’s history.

As an avid stamp collector, as well as a
Member of Congress who served for many
years on the Post Office and Civil Service
Committee and who now serves on the Sub-
committee on the Postal Service, I have long
been aware that federal law prohibits any
American being honored on a postage stamp
prior to 10 years after his or her death. The
only exception made is for Presidents of the
United States, who may appear on stamps
one year after their death.

However, once and only once in this century
was an exception made.

And that was in 1948, fifty-one years ago,
when Congress passed special legislation al-
lowing the four chaplains to be honored on a
stamp only five years after they sacrificed their
lives. It was the night of February 3, 1943,
fifty-six years ago this week, when four brave
chaplains—George I. Fox and Clark V. Poling,
Protestant ministers; Alexander D. Goode, a
Rabbi; and John P. Washington, a Roman
Catholic Priest—laid down their lives aboard
the U.S.A.T. Dorchester so that others might
live on.

The Dorchester, carrying 902 servicemen,
merchant seamen, and civilian workers, was

traveling across the North Atlantic, toward a
U.S. Army base on the coast of Greenland,
when it was attacked without provocation by a
German submarine. The Germans fired tor-
pedoes toward the Dorchester which struck
the transport ship below the water line, be-
yond all hope of repair. As water began to
flood through the ship’s hull, chaos set in
aboard the Dorchester, and it was into the en-
suing scene of utter hopelessness and despair
that the chaplains’ legacy was woven.

When it was discovered that the supply of
life jackets aboard the Dorchester was insuffi-
cient, the chaplains—without hesitation—re-
moved their own life jackets and offered them
to four frightened young men. The chaplains
remained with those injured by the initial blast
as the ship slanted down toward the icy water.
The four chaplains were last seen clutching
hands together, offering prayers to heaven for
those around them.

The qualities which those chaplains em-
bodied—self-sacrifice, unity, and faith—are the
qualities upon which our nation rests, and it is
for this reason that they are rightfully honored
as true American heroes.

As we pay homage to the four chaplains
today and throughout this month, let us call on
all our fellow Americans to reflect for a mo-
ment upon the attributes which defined their
actions.

Mr. Speaker, today more than ever, it is im-
portant that we recall the sacrifice and self-
lessness which won for us the liberty and free-
dom which all of us Americans enjoy today.

Today, we sometimes seem to be living in
an era when selflessness and sacrifice for oth-
ers is considered ‘‘passe’’. Today, it some-
times seems that some people are more con-
cerned with coming up with excuses for their
actions, and casting themselves as the ‘‘vic-
tim’’, no matter what.

Today, more than ever, it is appropriate to
remember the four chaplains and their self
sacrifice. It is important to recall also the sac-
rifice of countless other men and women who
gave their lives in the name of our country.

Nathaniel Hawthorne once wrote: ‘‘A hero
cannot be a hero unless in a heroic world.’’

Mr. Speaker, in memory of the 4 chaplains,
let us dedicate ourselves to reconstruct that
historic world, a world where ideals and prin-
cipals reign supreme.
f

INTRODUCTION OF THE INDIAN
HEALTH EQUITY ACT

HON. JIM McDERMOTT
OF WASHINGTON

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. MCDERMOTT. Mr. Speaker, today I am
introducing legislation that would fix an in-
equity in the current reimbursement rates for
low-income Native Americans who receive
health care through the Indian Health Service
(IHS).

Under current law, a 100 percent federal
medical assistance percentage (FMAP) ap-
plies for the cost of services provided to Med-
icaid beneficiaries by a hospital clinic, or other
IHS facility, as long as they are run by the
IHS, tribe, or tribal organization. While IHS fa-
cilities (usually in rural areas) are eligible to
receive the 100 percent FMAP, similar serv-
ices provided through IHS programs (usually

in urban areas) receive only 50–80 percent re-
imbursement depending on the service.

My legislation would fix this inequity by rais-
ing the IHS program FMAP to 100 percent as
well.

Equalizing the FMAP for health care re-
ceived through IHS programs is especially im-
portant given that roughly half of the nation’s
Native Americans now live in urban areas.
Furthermore, many urban IHS programs are
run through Federally Qualified Health Centers
whose state funding have been threatened by
repeal of the Boren Amendment.

Passing this legislation would benefit IHS
programs in over 35 cities throughout the
country and would have little impact on the
federal budget. Informal estimates illustrate
that equalizing the FMAP for IHS programs
would cost $17 million over the next 5 years.

I urge my colleagues to join me in support
of the Indian Health Equity Act.

f

IN MEMORY OF HEDY
SOMMERFELT

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. KUCINICH. Mr. Speaker, I rise today to
honor the memory of Hedy Sommerfelt, a
prominent figure in the Cleveland Polish Com-
munity.

Hedy was a lifelong Slavic Village resident.
While in elementary school she began to go to
Polish school on Saturdays. There she
learned to speak, write, and read the Polish
language. Throughout her life she was an ad-
vocate of Polish culture. In 1946 Hedy married
John F. Sommerfelt. This prompted her to join
the Union of Poles in America (UPA), a frater-
nal insurance organization founded more than
100 years ago. In 1978, Mrs. Sommerfelt
began working for the UPA as the financial
secretary. Following that, she worked under
longtime UPA president Richard Jablonski as
the executive vice president. When Jablonski
died in 1995, Mrs. Sommerfelt assumed the
presidency of the Union of Poles. She was the
first woman president of the organization. She
also volunteered for many Catholic and Polish
causes and was the president of the Immacu-
late Heart Parent Teachers Unit (PTU) in the
1960’s.

Those who worked with Hedy will forever re-
member the pens given to them which were
topped with a tiny gold ‘‘guardian angel.’’ One
of these pens, her trademark, was even given
to President Clinton in 1996. She was a pillar
of strength in the community. She had great
energy which she used to help the Polish
community in every way to further the cultural
and spiritual growth of the community. Her in-
fluence was felt at every level of government.
She was committed to the cause of Poland as
well as the Polish Community in Greater
Cleveland. She and her husband have been
lifelong friends and I consider her passing a
personal loss.

Ladies and gentlemen, please join me in
honoring the memory of this remarkable
woman, Hedy Sommerfelt.
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IN MEMORY OF FIREFIGHTER

TRACY DOLAN TOOMEY

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. STARK. Mr. Speaker, today I wish to
pay tribute to Tracey Toomey, a firefighter
from San Leandro, California, who died in the
line of duty on January 10, 1999. He leaves a
wife, Renee, and two children, Daniel and
Shannon.

Mr. Toomey died while on voluntary over-
time, trying to put out a six-alarm fire which
consumed a nightclub in Oakland. He was a
dedicated and talented firefighter.

He was born and raised in Oakland, grad-
uating from Castlemont High School in Oak-
land in 1964, and went on to study at Laney
Junior College. He served for two years in the
United States Marine Corps, from 1965 to
1967, during which time he served in the Viet-
nam war.

He became a firefighter in 1972, working in
Oakland for several stations, including Station
23 and 6, and was volunteering for a further
station at the time of his death.

Toomey was as active in his personal life as
he was in his professional life. He could often
be found hiking, biking and hunting with his
son. He also ran a welding business, and was
skilled in the production of detailed pieces. He
was a member of the California Artistic Black-
smiths’ Association.

He was a committed family man and was
weeks from celebrating his twenty-ninth wed-
ding anniversary. All those who had lived and
worked with him will miss him greatly. He will
be remembered as one whose commitment to
his job went far beyond most and for that rea-
son I wish to pay tribute to him today, and
send our deepest sympathies to his family.
f

EMPOWERMENT ZONE REFORM
LEGISLATION

HON. JAMES A. TRAFICANT, JR.
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. TRAFICANT. Mr. Speaker, today I am
introducing legislation to require the U.S. De-
partment of Housing and Urban Development
(HUD), when evaluating future applications for
designation as an urban empowerment zone
(EZ), to make an applicant’s unemployment
rate and poverty rate 50 percent of the criteria.

Last month, the Vice President announced
15 new urban empowerment zones. Each
zone will receive $10 million a year for ten
years in federal grants and $13 million a year
for ten years in bonding authority. While many
of the new zones went to needy areas, some
designations raised serious questions about
the designation process. HUD selected zones
based on a 100-point scoring system that
measured the quality of revitalization plans,
poverty and unemployment rates, and private
and public sector commitments made to imple-
ment the plans. An applicant’s poverty and un-
employment rate only counted for 25 points
under HUD’s current scoring system.

The scoring system presented many dis-
tressed communities across the country with a

Catch-22. In order to put together a competi-
tive application, communities had to secure
large commitments from both the public and
private sector. Most of the winning applicants
had commitments in excess of one billion dol-
lars. But most distressed communities do not
have billions in public and private resources to
commit to an EZ application. In fact, commu-
nities with more than a billion dollars in public
and private resources really don’t need addi-
tional aid in the form of empowerment zone
designation. It is those communities that have
seen an exodus of manufacturing and other
private sector jobs that most need federal as-
sistance. But the way the EZ application scor-
ing system was developed, those communities
cannot compete.

For example, last October the cities of
Youngstown and Warren in Ohio submitted a
joint application for an EZ designation. The
Youngstown-Warren area has a poverty rate
of 51.42 percent and an unemployment rate of
17.3 percent—almost four times the state and
national average. Youngstown-Warren’s appli-
cation was turned down. But Santa Ana, Cali-
fornia, with an unemployment rate of only 5.6
percent and a 31 percent poverty rate, got an
EZ designation. Youngstown-Warren’s unem-
ployment rate was three times higher than
Santa Ana’s. Youngstown-Warren’s poverty
rate was 20 percent higher. Yet, Youngstown-
Warren’s application didn’t make the cut. The
difference? Santa Ana was able to leverage
$2.54 billion in public and private sector com-
mitments. Youngstown-Warren was only able
to come up with about $200 million.

The list goes on. Minneapolis, Minnesota,
with an unemployment rate three percentage
points lower than Youngstown-Warren’s, and a
poverty rate 11 points lower, received an EZ
designation. The difference once again was
the fact that Minneapolis was able to come up
with $2 billion in public-private sector commit-
ments. In fact, most of the communities
awarded EZ designations last month had pov-
erty and unemployment rates significantly
lower that Youngstown-Warren’s. But they all
had very strong public and private sector com-
mitments.

I agree that EZ applicants should dem-
onstrate strong local and private participation.
But something is wrong when a community
with a poverty rate of more than 50 percent
and an unemployment rate of 17.3 percent is
turned down, and a community with a poverty
rate of 31 percent and an unemployment rate
of only 5.6 percent is approved. EZ designa-
tions should be reserved for those commu-
nities that desperately need to attract private
sector jobs.

My legislation will change the scoring sys-
tem HUD uses in evaluating EZ applications
so that, in the future, struggling communities
will have a fighting chance to get the federal
assistance they so desperately need. The
Traficant bill will end the Catch-22 many com-
munities faced in the recent round of EZ
awards. The bill would still require commu-
nities to put together applications with strong
public and private commitments. But it would
give an applicant’s poverty and unemployment
rates equal footing with public and private dol-
lars. That’s the way it should be.

This legislation is a common sense fix to
ensure that future EZ designations go to the
neediest communities.

INTRODUCTION OF TRUCK SAFETY
LEGISLATION

HON. FRANK R. WOLF
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. WOLF. Mr. Speaker, I am introducing
legislation that will improve the safety of our
highways for the millions of motorists who use
them. Very simply, my legislation moves the
Office of Motor Carriers (OMC) from the Fed-
eral Highway Administration (FHWA) to the
National Highway Traffic Safety Administration
(NHTSA).

TRUCKS ARE DANGEROUS

In 1997, 5,355 people died on America’s
highways in truck related accidents. That was
not only more people killed than in the pre-
vious year, but more people than any other
year in this decade. Regardless of who’s at
fault, when a tractor-trailer is involved in an
accident on our highways, the consequences
are too often fatal. I should note that many, if
not most, trucks are operated safely and their
drivers are concerned first and foremost with
safety. Unfortunately, there are always opera-
tors on the margins who make the roads un-
safe and in 1997, the last year for which fig-
ures are available, the number of people killed
in truck related accidents has risen to a new
high for the decade. The trucking industry dis-
misses these figures by noting that the per-ve-
hicle-mile death rate has gone down. They’re
right. But the fact remains that the number of
people who died in 1997 from accidents rose.

To put the issue in perspective, compare
these figures to the aviation industry. What
would our response be if the aviation industry
suggested that only 5,355 people died in air-
line crashes? What if we rationalized that as
a percentage of miles traveled, there has been
a reduction in fatalities? There would be out-
rage in America. Last year, the domestic avia-
tion industry’s rate of death’s per mile traveled
also decreased. But the actual number of
aviation related fatalities decreased too, all the
way to zero. This must be our goal: a reduc-
tion in the both actual and per-vehicle-mile
deaths on our highways. We are talking about
real people—not just statistics.

CURRENT EFFORTS TO MONITOR THE INDUSTRY ARE
LACKING

Federal efforts to monitor the trucking indus-
try for safety are falling short. The Office of
Motor Carriers (OMC) which is responsible for
the oversight of the trucking industry is a com-
ponent of the Federal Highway Administration
(FHWA), the agency principally tasked with
managing over $25 billion in highway and con-
struction dollars. Locating OMC under FHWA
has placed a lower priority on truck safety
issues and blunted some of the initiatives
needed to maintain an effective and forceful
monitoring program. In fact, OMC personnel
have become too close to some in the truck-
ing industry which I believe has compromised
their effectiveness.

Recently, the U.S. Department of Transpor-
tation Inspector General (DOT IG) completed
a study of OMC and its close ties to the truck-
ing industry. In the attached report summary,
the IG found that OMC leadership has en-
gaged in a ‘‘strategy . . . devised to solicit the
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trucking industry and third party communica-
tions to Congress in order to generate opposi-
tion to the OMC transfer provision in [Con-
gressional legislation].’’ In short, OMC con-
tacted the industry it is charged with regulating
to solicit support to defeat a proposal to move
the OMC to the National Highway Traffic Safe-
ty Administration (NHTSA). OMC officials have
effectively gotten in debt to the very people
they are supposed to regulate.

SOLUTION: CONSOLIDATE OMC FUNCTIONS IN ANOTHER
SAFETY AGENCY

In my opinion, the rising number of deaths
and the poor oversight of the trucking industry
by OMC is partially a result of OMC’s location
at FHWA. FHWA is skilled at building and
maintaining roads, but has done a poor job at
monitoring the trucking industry. This task has
not been high on the priority list. Therefore, I
have suggested a reorganization where OMC
will become a part of an existing or new man-
agerial structure whose primary mission will be
safety. I have suggested NHTSA, and I recog-
nize the possibility that a better structure may
exist. The legislation I introduce today, if not
the answer, is a good place to start.

The dispatch with which this proposal is im-
plemented becomes critical when we consider
that on January 1, 2000, less than a year from
now, the Northern American Free Trade
Agreement (NAFTA) will permit trucks cross-
ing the border from Mexico to travel anywhere
in the United States. Anywhere. Currently,
Mexican trucks are permitted to travel in bor-
der commercial zones which range from three
to 20 miles. A recent DOT IG report, which is
also enclosed, found that of the 3.7 million
trucks from Mexico crossing in 1998, only
17,332 were inspected, and of this number, 44
percent were found to be in such disrepair that
they were immediately taken out of service.
These unsafe trucks could be in your state
next year. These trucks could be on every
road in America—most uninspected and many
grossly unsafe. We need to address this prob-
lem now.

Finally, Mr. Speaker, the House Appropria-
tions Subcommittee on Transportation, which I
chair, will be holding hearings on this impor-
tant issue Tuesday, February 23.
f

HUNTINGDON FIRE COMPANY, NO.
1, 125 YEARS OF EXCELLENCE

HON. BUD SHUSTER
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. SHUSTER. Mr. Speaker, I rise today to
recognize the 125th Anniversary of the Hun-
tingdon No. 1 Fire Company located in my
District in Huntingdon County, Pennsylvania.

Most people take fire protection for granted,
yet don’t realize the intensive undertaking in-
volved in training and maintaining a fire de-
partment. Huntingdon No. 1 Fire Company
has shouldered this responsibility well, as evi-
denced by their solid record of outstanding
service. Created by an ordinance passed in
1801 making bare provisions for the town’s
fire protection, Huntingdon No. 1 Fire Com-
pany has evolved into a sophisticated and
flexible department capable of managing a
wide variety of emergencies.

Mr. Speaker, please join me in commending
each member of the department, past and

present, on a job well done. They have helped
safeguard Huntingdon for the past 125 years
and will continue to do so far into the future.
I am indeed very privileged to serve such a
distinguished group of individuals in the U.S.
House of Representatives, and I wish them
the best in their future endeavors.
f

IN MEMORY OF JUDGE JAMES P.
KILBANE

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. KUCINICH. Mr. Speaker, I rise today in
memory of Judge James ‘‘Seamus’’ P.
Kilbane, who dedicated his life to serving the
public.

Judge Kilbane graduated from St. Ignatius
High School, where he was an avid athlete, in
1941. He then attended John Carroll Univer-
sity before he served in Europe during World
War II as a first lieutenant in the infantry. Fol-
lowing his service in the Army Judge Kilbane
earned his Bachelor’s degree from John Car-
roll University in 1948, working as a boiler-
maker and salesman while he was in school.

In 1951 Judge Kilbane received his law de-
gree from Western Reserve University Law
School and in 1968 he earned a juris doctor-
ate. While attending Western Reserve Univer-
sity he also served as a patrolman for the
Cleveland Police Department. He resigned
from that position in 1952 to practice law.

From 1955 until 1962, Judge Kilbane served
as a member of the Ohio House of Represent-
atives, and in 1963 and 1964 he served as a
member of the Ohio State Senate. As a legis-
lator Judge Kilbane fought for legislation that
established state nursing home standards as
well as legislation that supported labor and
welfare.

In 1972 Judge Kilbane was elected judge of
the Cuyahoga County Common Pleas Court,
where he served full-time until 1990. Judge
Kilbane, however, continued judging cases on
a part-time basis after 1990. He was known as
a well-prepared, hard working judge who al-
ways stuck to his convictions.

Judge Kilbane and his outstanding, life-long
commitment to public service will be greatly
missed.
f

IN HONOR OF THE DALE CITY
CIVIC ASSOCIATION CITIZEN OF
THE YEAR AWARDS

HON. THOMAS M. DAVIS
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. DAVIS of Virginia. Mr. Speaker, I rise
today to recognize a group of outstanding citi-
zens from Dale City in Prince William County
of the Eleventh Congressional District of Vir-
ginia. These remarkable individuals have been
selected by the Dale City Civic Association in
recognition of their many achievements and
their dedication to serving their community.
These award-winners are people who have
gone above and beyond the call of duty on a
daily basis. They are members of the Dale
City community who gave of their time in order

to serve others and encourage others to be
leaders. These citizens will be recognized on
January 31, 1999, by the Dale City Civic As-
sociation, one of the largest, most active and
accomplished Citizens Associations in the
Commonwealth of Virginia. I would like to offer
my congratulations to these award recipients.

The Dale City Civic Association was created
over thirty years ago. Since that time, it has
grown into a strong organization that has en-
couraged its members to volunteer their time
and efforts to make their neighborhood a bet-
ter place to live and work. The Association
has an outstanding record of service to the
community. Their work includes awarding a
number of scholarships to college-bound stu-
dents from Dale City, as well as monitoring
development in the region and serving as a
sounding board for citizens and businesses.

Citizen of the Year: David H. Dell, Sr. Mr.
Dell, a twenty-two year resident of Dale City,
has made a career of giving back to the com-
munity. In addition to being a Life Member of
the Dale City Civic Association, Mr. Dell is
also a long-time member of the Dale City Vol-
unteer Fire Department and volunteer driver
for hospital personnel, doctors, nurses and
staff to get them to and from work during in-
clement weather. Not only does Mr. David
Dell, Sr. see to the safety needs of Dale City,
he is also dedicated to fostering the City’s cul-
tural well-being as Staging Director for the
Dale City 4th of July Parade for the past three
years. Mr. Dell has demonstrated exceptional
community spirit over the past twenty-two
years and is certainly deserving of the honor
bestowed upon him by the Dale City Civic As-
sociation.

Young Citizen of the Year: Rachel J. Bryant.
Miss Bryant is an extraordinary young citizen
who has already become a strong role model
to her peers. Rachel is currently a senior at
Gar-Field High School. At Gar-Field, Rachel is
a member and facilitator in the Gifted Edu-
cation Enrichment Seminar Program for the
past four years. Additionally, Miss Bryant is
Vice President of her class, a member of the
National Honor Society and has attended Vir-
ginia’s Governor’s School for Mathematics,
Science and Technology where she was
awarded the Macy’s Scholar Award for Minori-
ties in Medicine. Rachel is Gar-Field High
School’s shining star and demonstrates that
our next generation is caring, selfless and
dedicated.

Community Service Award: Dorothy Holley.
Mrs. Holley is a volunteer who works with the
elderly, local service organizations, and the
less-fortunate. She spends much of her volun-
teer time arranging for food donations to be
made to the PW Homeless Shelter, Senior
Center and the PERTC Thermal Shelter.
Throughout the community she is described
as always willing and able to lend a hand in
her community.

The Kathy Feeney Nurse of the Year: Eileen
J. Yetter, RN. Mrs. Yetter has served the Dale
City community at Potomac Hospital for the
past eight years and is now one of the senior
staff members in the Emergency Department.
She is clearly dedicated to administering ex-
cellent quality care to her patients. In particu-
lar, Mrs. Yetter has helped design the state of
the art Emergency Care Center at Potomac
Hospital. Some of her design innovations have
been duplicated in other emergency rooms
across the nation. She also has worked to
make the senior communities in Dale City
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more aware of their specific health risks, and
how to react if they recognize them. The pa-
tients and community at Potomac Hospital
have truly benefited from her work.

Police Officers of the Year: Officer Ruben D.
Castilla and James C. Virgil. Officers Castilla
and Virgil have been instrumental in making
Dale City’s streets more inviting and safe for
community residents. Specifically, Officers
Castilla and Virgil were commended by their
department for the thorough investigation of
the vandalism cases which led to the closure
of twenty-one cases and the clearance of an
unreported attempted armed robbery. These
two officers are also credited with removing
two area juveniles who had been harassing
residents. Their efforts have provided protec-
tion to the residents of Dale City, so they can
sleep peacefully at night.

Deputy Sheriff of the Year: Sergeant William
O’Connell, Jr. Sergeant O’Connell is an indi-
vidual who cares deeply about the people he
serves. As a member of the Sheriff’s Depart-
ment and resident of Dale City for eleven
years, Sergeant O’Connell is credited with de-
veloping an innovative Mentoring Program for
middle school students in Prince William
County and the cities of Manassas and Ma-
nassas Park, bringing together a variety of
criminal justice agencies. Sergeant O’Connell
also serves as the Sheriff’s office representa-
tive to the Northern Virginia chapter of the Vir-
ginia D.A.R.E. Association. Sergeant
O’Connell has proven his dedication to making
Prince William County safer for all residents.

Firefighter of the Year: Todd Zavash. As a
Battalion Captain with the Dale City Volunteer
Fire Department he has been instrumental in
the personal and professional growth of over
eighty firefighters whom he has supervised in
two Battalions. His leadership has allowed the
residents of Dale City to know that firefighting
personnel are ready to respond to all calls for
assistance. Captain Zavash is recognized by
his peers as an individual who is always will-
ing to lend a helping hand or a sympathetic
ear.

Emergency Medical Technician of the Year:
John Dooley. Mr. Dooley has served as a vol-
unteer EMT with the Dale City Volunteer Fire
Department for the past eight years, and is
currently the lead paramedic on Battalion 1.
Mr. Dooley being awarded this honor is the
culmination of years of dedicated service to
the people of Dale City. Mr. Dooley is highly
respected for his professionalism and dedica-
tion as a senior staff member by his peers and
the community. He is truly a remarkable per-
son who has provided excellent medical care
to those who call in need.

Elementary School Teacher of the Year:
Miss Bella Raphael. Miss Raphael is a Sec-
ond Grade teacher at Kerrydale Elementary
School. In addition to her regular teaching du-
ties, Miss Raphael volunteers in support of a
number of school activities. She is well-known
for her work with the Special Needs Commit-
tee which is a community outreach program to
assist families during special holidays and
emergency situations. As part of her work with
this group she spends the Thanksgiving and
Christmas Holidays preparing and delivering
baskets of toys and food for families in need.
Miss Raphael is also active in the Prince Wil-
liam Alliance of Black School Educators, which
is an organization that promotes academic
achievements for minority students in Prince
William County Schools through a scholarship

fund. Through her many varied activities Miss
Raphael has certainly made a positive mark in
Dale City’s educational system.

Middle School Teacher of the Year: Su-
zanne Johnson. Mrs. Johnson is a seventh
grade teacher of language arts at Stuart M.
Beville Middle School. At Beville, she is in-
volved in many extra-curricular activities, and
was a charter faculty member of the school in
1990. Mrs. Johnson is known among the stu-
dents and faculty alike as ‘‘An energetic and
resourceful teacher’’, always willing to offer
that extra help to a student in need. She
brings tremendous caring and dedication to
her work, and inspires her students to excel.

High School Teacher of the Year: Jeannine
Turner. Mrs. Turner has been an AP English
teacher at C.D. Hylton Senior High School for
the past thirty-three years. She has encour-
aged her students to excel in their studies
using innovative teaching technics and dedi-
cating as much of her own time as necessary.
Her work in this area has enabled the stu-
dents at Hylton to achieve higher academic
levels then ever before. Additionally, she vol-
unteers her time to the alternative education
program and works with at-risk students
through the night school and summer school
programs. Mrs. Turner is an individual who is
able to unlock each student’s desire and moti-
vation to learn and gives completely of herself.

Mr. Speaker, I know my colleagues will join
me in congratulating these outstanding citi-
zens for their tireless efforts to make Dale
City, Virginia a better place to live. Through
the untiring and selfless efforts to citizens like
these, many others across the country are in-
spired to do likewise. Not only Dale City, but
America is enriched by their accomplishments
and dedication.
f

TRIBUTE TO THE LATE GEORGE
GOLDT

HON. JIM SAXTON
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999
Mr. SAXTON. Mr. Speaker, I rise today to

pay tribute to my good friend, the late George
Goldt, a man known far and wide as ‘‘the
gentle giant.’’

As Undersheriff of Ocean County, George
met Michael Gillick, a young cancer patient,
and took him under his wing, naming Michael
‘‘Honorary Sheriff.‘ In fact, when Michael was
honored, even standing on a chair, he only
reached George’s waist. It was his interest in
Michael that led to George’s wanting to learn
more about kids with cancer.

George Goldt and Linda Gillick, Michael’s
mother, joined forced and began the organiza-
tion, Ocean of Love, aptly named by George
for Ocean County and for the love he felt for
the kids. Starting with 12 children, Ocean of
Love now helps over 200 afflicted children and
their families.

A person who never had to be asked twice,
George Goldt worked tirelessly in behalf of the
young people he loved and cared so much for.
In fact, his last earthly act was trying to obtain
food for a needy family, when he was felled by
a heart attack at a very young age.

He was instrumental in coordinating fund
raisers, and always preferred to remain in the
background, never seeking credit for his ac-
tions.

The spirit of George Goldt, the gentle giant,
will always be a large part of Ocean of Love
due to his efforts in behalf of kids in need.

I remember George best during the years
he served as President of the Manchester
Township Republican Club. During those
years George and his wife Bev were among
my most avid and energetic supporters.
George knew what should be accomplished
and made sure it was, and almost always
without me even asking. The success of the
club and the candidates it supported under his
leadership speak volumes about George.

The recipient of this year’s Ocean of Love
Public Service Award, George Goldt is truly
deserving of this posthumous honor, and of
the love and gratitude of the community.
f

THE 125TH ANNIVERSARY OF THE
MORRIS CENTER YMCA, COUNTY
OF MORRIS, NEW JERSEY

HON. RODNEY P. FRELINGHUYSEN
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. FRELINGHUYSEN. Mr. Speaker, I rise
today to commemorate the 125th Anniversary
of the Morris Center YMCA, of Morris County,
New Jersey.

Since January 2, 1874, the Morris Center
YMCA has provided programs essential to the
people of Morris County. The 172 founding
members first gathered in meeting rooms lo-
cated in the Old Post Office in Morristown. In
1889, the Board of Directors dedicated a new
building which included a gymnasium, class-
rooms, bowling alleys and a game room. A
second building was dedicated in 1912 which
included a wing exclusively for women. By
1968, however, it become clear that a new
building was needed and plans were made to
begin construction.

On March 1, 1981, the grand opening of the
newly completed Morris Center YMCA took
place. The Center featured a 25 meter swim-
ming pool, gymnasium, track, racquetball
courts, weight rooms and a fitness center.
Over the years renovations have been made
to the building, bringing many more programs
to people of all ages in Morris County. In
1985, the Center added an in-house After
School Care program. Later, in 1988, the Cen-
ter added the Y’s Owl Care Child Center
which provides care to approxmately 130 chil-
dren each day.

The Owl program received national accredi-
tation by the National Association for the Edu-
cation of Young Children. Building on the rep-
utation of the Y’s Owl Child Care Center, the
Morris Center YMCA was selected to create
and manage the child care center of the Mor-
ristown Memorial Hospital, and opened the
Children’s Corner in the late fall of 1996.

The Center currently has over 400 volunteer
members comprising the Board of Directors,
all of its committees and program leaders.
These volunteers are the heart of the Morris
Center YMCA, working in all aspects of the or-
ganization. In short, the Center is people car-
ing for people, not just buildings and equip-
ment.

Mr. Speaker, for the past 125 years, the
Morris Center YMCA has provided the citizens
of Morris County with programs that benefit all
those who participate. I ask that you and my
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colleagues join me in congratulating all past
and present members of the Morris Center
YMCA on this special anniversary year.
f

IN RECOGNITION OF GIL IBERG,
‘‘BIG BAND MOUTH OF THE
SOUTH’’

HON. JIM McCRERY
OF LOUISIANA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. MCCRERY. Mr. Speaker, I would like to
recognize today my constituent, Gil Iberg,
known by many as ‘‘Big Band Mouth of the
South.’’ Gil Iberg has distinguished himself as
a true connoisseur of big band music and has
amassed an extraordinary collection of roughly
1,000 cassettes and 100 albums, containing
the music of over 200 big bands. To make
sure he misses no opportunity to add to his
collection, Gil keeps a radio/cassette recorder
on his bedside table so he can tape big band
broadcasts.

Gil learned to play the trumpet when he was
young, following the footsteps of his father,
who played a bass fiddle in a local band in his
hometown of Highland, Illinois. Although he
caught big band fever when he was young, he
didn’t start collecting records and tapes until
the 1960s, when the popularity of the music
began to wane. Afraid that he might lose ac-
cess to the music he loved, Gil began to col-
lect his own supply. Gil has also seen many
big bands in person, including Glenn Miller’s
and Artie Shaw’s ensembles.

In the words of Gil himself, ‘‘I could talk
about big bands all day and all night. I live
and breathe and eat big band music. I play big
band music every day of the week, and I ex-
change tapes and letters with other big band
buffs from all over the country.’’

Mr. Speaker, please join me in commending
Gil Iberg for following his dream and becoming
an expert in his chosen hobby. In more of his
own words, ‘‘Some men fish or hunt. Some
men golf. My thing is big bands. For me,
there’s nothing like it.’’
f

IN MEMORY OF ROBERT E. HAGAN

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. KUCINICH. Mr. Speaker, I rise today in
memory of Robert Hagan, an exceptional fa-
ther, a dedicated public servant, and a brilliant
humorist.

Mr. Hagan grew up in Youngstown, OH, one
of six children in his family. He served as a
Marine Corps flight instructor during World
War II. Following the war he worked for his fa-
ther’s steel-erecting business, where he pat-
ented a new steel-scaffolding process.

Always aspiring for something new and
challenging, Mr. Hagan hosted his own TV va-
riety show in Youngstown. He also appeared
occasionally on the Mike Douglas syndicated
television show when it was broadcast from
Cleveland.

In 1956, Mr. Hagan embarked on his politi-
cal career by running for Trumball County
commissioner. He lost that election, but ran

again in 1962 and won. He served eight years
at that position, resigning in 1969 in protest of
a local judge’s disregard for the commis-
sioners. As a politician Mr. Hagan was a vocal
critic of the Vietnam War and an ardent sup-
porter of civil rights and labor unions.

In 1970, while making a bid for the presi-
dency, George McGovern hired Mr. Hagan as
a special assistant in charge of one-liners.
This offered Mr. Hagan the chance to merge
two things he loved and understood best, poli-
tics and humor. He explained why this com-
bination worked so well when he said, ‘‘the
very concept of humor, to me, is a very impor-
tant one because it communicates ideas in a
most pleasant way.’’

Mr. Hagan was elected to the Ohio State
House in 1981, where he served with his son
Robert Hagan. After he failed in his bid to win
re-election in 1988. Mr. Hagan continued to
perform stand-up comedy and contribute edi-
torials and guest columns to area newspapers.

I will always be grateful for the opportunity
to have known Robert Hagan. He set an ex-
ample of how to do a job well, and have fun
at it too. I will miss him.

Mr. Hagan was the father of 14 children. His
commitment to them, as well as his contribu-
tions to politics and humor, will be greatly
missed.
f

THE INTRODUCTION OF THE
ORGAN DONOR LEAVE ACT

HON. ELIJAH E. CUMMINGS
OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999
Mr. CUMMINGS. Mr. Speaker, during the

last 20 years, important medical break-
throughs such as tissue typing and
immunosuppresent drugs have allowed for a
larger number of successful organ transplants
and a longer survival rate for transplant recipi-
ents. Certain organs, such as a single kidney,
a lobe of a lung, a segment of the liver or a
portion of the pancreas, can be transplanted
from living donors, making it possible for them
to save the lives of family members, cowork-
ers, and friends.

Currently, federal employees may use up to
7 days of leave in each calendar year to serve
as an organ or bone marrow donor. Yet, expe-
rience has shown that an organ transplant op-
eration and post-operative recovery for living
donors may take as long as six to eight
weeks. In order to address this disparity, I
worked with the Office of Personnel Manage-
ment (OPM) and the Department of Health
and Human Services (HHS) in drafting this
legislation to increase the amount of leave that
may be used for organ donation to 30 days.
The amount of leave that may be used for
bone marrow donation will remain at 7 days
because that is generally adequate for recov-
ery from bone marrow donations.

Under this legislation, donors will not have
to be concerned with using their personal sick
or annual leave for these vital medical proce-
dures because the leave granted is in addition
to what they routinely earn.

The bill passed the House during the last
Congress but the Senate failed to act on it be-
fore adjournment. I reintroduced this bill at the
beginning of the 106th Congress in the hope
that there will be ample time to win its enact-
ment.

The Organ Donor Leave Act has the sup-
port of the American Society of Transplan-
tation (AST), the largest professional trans-
plant organization in the United States. In a
letter expressing its support, the ASTP stated,
‘‘. . . a lack of leave time has served as a sig-
nificant impediment and disincentive for indi-
viduals willing to share the gift-of-life.

Since the first kidney transplant in 1954,
hundreds of patients have received successful
transplants from living donors. Yet, each day,
while 55 people receive an organ transplant,
another 10 people on waiting lists die because
not enough organs are available. A new name
is added to a waiting list every 18 minutes in
the United States. In 1997 only 15,000 people
donated organs, leaving 35,000 people des-
perately in need. Currently, over 58,000 are
waiting for a life saving organ transplant.

One lung can help another person breathe.
One kidney can free someone from dialysis. A
portion of a liver could save the life of a pa-
tient dying from disease. One’s bone marrow
could help repair another person’s damaged
joints.

This legislation will give federal employees
who may consider becoming organ donors the
assurance that they will be granted an ade-
quate amount of time to recuperate from the
life saving process that they voluntarily under-
take. It will also serve as a guide and encour-
agement to other employers, public and pri-
vate, to provide similar benefits to their em-
ployees. I urge all members to give it your
support.
f

TRIBUTE TO MS. KAREN M.
PHILLIPS

HON. TONY P. HALL
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. HALL of Ohio. Mr. Speaker, I rise today
to honor the memory of Karen M. Phillips, a
Peace Corps volunteer who was killed late last
year near her home in Gabon, West Africa.

Karen Phillips dedicated her life to improv-
ing the lives of others. Starting in June, 1998
when she was sworn in as a volunteer in
Gabon, she worked to help local farmers mar-
ket their products. She had also previously
worked for five years for the international de-
velopment organization CARE. According to
her peers, she was a well-liked and dedicated
volunteer.

In today’s world, people often bemoan the
lack of positive role models and heroes for our
children and ourselves. Karen Phillips proved
that this is not necessarily true. We would do
very well to follow her example of selfless
service.
f

SOUTH FLORIDA TEEN GIRLS
RECEIVE POSITIVE ATTITUDE

HON. ILEANA ROS-LEHTINEN
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Ms. ROS-LEHTINEN. Mr. Speaker, I would
like to highlight the accomplishments of a
woman who has served as a wonderful exam-
ple for teenage girls in the South Florida area
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while at the same time rising to excellence
within her chosen field as a TV anchor. Jen-
nifer Valoppi conceived, created and founded
‘‘Women of Tomorrow’’ in 1997 and convinced
her employer, NBC 6, to sponsor this very
successful teen mentoring program.

‘‘Women of Tomorrow’’ pairs professional
women in the area with teenage girls of South
Florida in order to improve their self-esteem
as well as provide guidance and nurturing in
their lives. The program is designed to show
young women the endless possibilities ahead
of them as they embark on the beginning of
their adult lives.

Mentors meet with small groups, no larger
than ten girls, to discuss their ambitions, moti-
vations, positive attitudes and the achievement
of their dreams in addition to sharing personal
stories of triumph and temporary setbacks.
Roads to success as well as potential road-
blocks are also discussed.

In addition to launching this wonderful orga-
nization devoted to teenage girls, Jennifer is a
multi-Emmy award winning journalist who has
twice been named ‘‘Best TV News Anchor.’’

Mr. Speaker, Jennifer has certainly made a
mark on our community and I applaud her ex-
ample to the community. She inspires all of us
with her dedication and drive to improve the
world around us.

f

SKOKIE, ONE OF THE BEST TOWNS
AROUND

HON. JANICE D. SCHAKOWSKY
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Ms. SCHAKOWSKY. Mr. Speaker, I submit
the following letter to be included in the CON-
GRESSIONAL RECORD.

HOUSE OF REPRESENTATIVES
Washington, DC, January 14, 1999.

MAYOR JACQUELINE B. GORELL,
Village of Skokie, Skokie IL.

DEAR MAYOR GORELL: What a wonderful
job you have done in shaping Skokie into the
remarkable place that it is! You should feel
very proud and fulfilled as you leave elective
office after 22 years of service, ten as Mayor.
Now it is your turn to enjoy the wealth of
opportunities that you have brought to Sko-
kie.

You have more time to enjoy the world
class library for which you were truly the
driving force. You can walk the beautiful
canal bank along with so many of your vil-
lagers who are appreciating the bike path,
the sculpture park and the natural beauty
which your vision and work made possible.
You and Nate can attend even more excel-
lent activities at the Performing Arts Center
which is now your legacy. And you can rest
assured at all times that you and yours are
protected by a police and fire department
that achieved a status that few other mu-
nicipalities have reached while under your
watch.

It is no wonder that Chicago Magazine
rated Skokie as ‘‘one of the best towns
around’’, and Worth Magazine said that ‘‘on
Wall Street, it is a star.’’ Those of us who
have had the pleasure of working with you
and observing your leadership are not sur-
prised by these accolades.

Mayor Gorell, thank you for all that you
have done for the community. I wish you
happiness in your retirement. If I can ever be

of help to you, I would be honored if you
would call on me.

Sincerely,
JAN SCHAKOWSKY,

Member of Congress.

f

TRIBUTE TO FLORA WALKER

HON. DAVID E. BONIOR
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. BONIOR. Mr. Speaker, I take great
pride in rising today to recognize Flora Walker,
past President of AFSCME Council 25, who
retired on November 16, 1998. Her friends
and colleagues will honor her with a reception
on January 29, 1999.

Through the years, Flora Walker has been
a fighter. Her tireless efforts have improved
the lives of the working families throughout
Southeastern Michigan. flora is a woman who
has dedicated her life to securing dignity and
respect for all people. She has been a cham-
pion of civil rights and civil liberties, and has
helped create a stronger, more united commu-
nity. Her strong leadership and vision were
recognized by her colleagues and she was
chosen to serve in a distinguished list of elect-
ed positions.

Flora Walker began her career with the
AFSCME Council 25 Executive Board that
continued for twenty-four years. Her first elect-
ed position was as a representative. She went
on to serve as delegate to one special and
two regular Council 25 Conventions. Her ten-
ure as president began in 1992 during a time
of crisis for the Council. Under her guidance,
it has became a strong, united, statewide
council continuing the work begun by the
Founding Convention in 1978.

During her six years as President, many
new innovative programs were implemented.
Flora was instrumental in overhauling the en-
tire Council 25 legal operation, providing union
members with an unprecedented level of serv-
ice. The arbitration department was stream-
lined, initiating a process of audits and in-
creasing the number of advocates. She has
also served as an AFSCME International Vice
President from Michigan. Flora had a demand-
ing schedule, but she would never hesitate to
go to the bargaining table with her members
if needed.

Flora is not only an active union leader, but
a community leader as well. She has received
both the Champion of Hope Award from the
National Kidney Foundation and the Dr. Martin
Luther King, Jr. Award. She was recognized
by the University of Michigan during a Black
Labor History Celebration. She has been hon-
ored for her active involvement in the commu-
nity, in the political arena, and in service and
charitable projects.

Few people have given to their community
with the vision and commitment that Flora
Walker has given to hers. She is a person
who has inspired the admiration of many. I am
sure her colleagues will miss the famous
Walker hug. I would like to offer my heartfelt
congratulations to Flora on her very distin-
guished career and I wish her and her family
all of the best.

TRIBUTE TO DR. GEORGE VERNON
IRONS, SR.

HON. SPENCER BACHUS
OF ALABAMA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. BACHUS. Mr. Speaker, I rise today to
eulogize and celebrate the life of Dr. George
Vernon Irons, Sr., distinguished professor of
history and political science at Samford Uni-
versity for 43 years, who passed away July
21, 1998. Dr. Irons taught 17 university presi-
dents—more than any other known educator.

Dr. Irons was also a colonel in the United
States Army for 33 years, active and reserve,
and received full military honors. Dr. Irons was
a member of the prestigious Alabama Sports
Hall of Fame for 22 years—its oldest member.
He was the only distance star ever inducted
into the Alabama Sports Hall of Fame and a
true great in Alabama’s rich athletic history. As
captain of the University of Alabama distance
team, he broke the record for the Birmingham
Road Race in 1923. His record was never bro-
ken or equaled. Dr. Irons also broke the
Southern Intercollegiate Athletic Association,
now the Southeastern Conference, record for
two, three and three and one-half mile races.

Dr. Irons was listed in Who’s Who in Amer-
ica, Who’s Who in the South and Southwest,
Who’s Who in American Education and Direc-
tory of American Scholars. Dr. Irons was
awarded the George Washington Honor Medal
from Freedom’s Foundation, Valley Forge,
Pennsylvania, in 1962.

Mr. Speaker, I ask unanimous consent that
articles from the Alabama Sports Hall of Fame
and Bama Magazine be included in the CON-
GRESSIONAL RECORD to share the achieve-
ments of this great Alabamian who served
Samford University as distinguished educator
43 years, his country as colonel in the U.S.
Army 33 years and his alma mater, the Uni-
versity of Alabama, as a record-breaking
champion athlete and Phi Beta Kappa honor
student.

[From the Alabama Sports Hall of Fame]
IRONS ACCUSTOMED TO SEEING FINISH LINE

FIRST

(By Kyle Mooty)
While football was far from its ‘king’

stages the University of Alabama would
enjoy in the future, Crimson Tide track star
George Irons was keeping the athletic flame
burning at the Capstone as its ‘Knight of the
Cinderpath.’

Former Alabama Sen. John Sparkman was
a classmate of Irons at Alabama and later
served in the Army together. And according
to Sparkman, if it hadn’t been for Irons, ath-
letics would have been pretty boring during
that time period at Alabama.

‘‘George Irons was all we had to cheer
about,’’ said Sparkman.

Today, Dr. George Vernon Irons is catch-
ing another milestone, as he’ll turn 91 on
Aug. 7.

With the discipline, desire and skill he pos-
sessed, Irons would have probably been a
standout distance runner anyway. But there
were other reasons for perfecting the art of
running.

‘‘For the fear of being paddled,’’ Irons said.
‘‘When I was a freshman at Alabama the
sophomores were always getting after the
freshmen. If they caught you, you could do
one of two things . . . you could lie or you
could run. Don’t press me too much on which
I did because I did both of them.’’
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Irons also said that running was getting

for catching up with the co-eds.
Born in Demopolis as a son of a Pres-

byterian minister, Irons moved to Fort Val-
ley, Ga., shortly afterwards and eventually
took a job as a paper boy. Strangely enough,
it was perhaps that job was the start of
something that led to him being inducted
into the Alabama Sports Hall of Fame in
1978.

‘‘I rode the bicycle a whole lot delivering
those papers, so I had strong legs,’’ Irons
said.

Later, as a freshman at Alabama, Irons
first realized he could run a long distance in
a short period of time.

‘‘From where I was living, when I would
hear the whistle blow each morning I had
about 10 minutes to make it to class,’’ Irons
recalled. ‘‘And it was a pretty good distance.
But I always made it to class on time. I don’t
think I was ever late. I guess you could say
I found out I could run fast by accident.’’

His trip to class would take him across an
open field, a few acres of ground that now is
the home of Bryant-Denny Stadium.

Irons also noticed the ‘college boys’ run-
ning around the university’s campus having
what seemed like good times. He laughs now
at remembering thinking they were running
around in their underwear, when actually it
was the track team’s shorts.

Irons joined the Alabama track team and
would never lose a race to a teammate. In
fact, from his sophomore year on, Irons
never lost a race to another collegian. But
the problem was not fellow collegians. The
problems was pros.

The big running events often allowed older,
professional runners to compete with the
collegians. And one of the best of those that
Irons would compete against in events rang-
ing from the 880-yard run to the four-mile
run would be a fellow by the name of Ells-
worth Richter.

Richter was Irons’ biggest nemesis in a
Birmingham road race that was held annu-
ally for the SIAA (Southern Intercollegiate
Athletic Conference) championship.

Irons recalls the race through Birmingham
had about seven turns in all, and Richter
knew the course well, which gave him an
added advantage each year.

As a freshman at Alabama, Irons would
place 10th in the event, but would come back
and claim second-place finishes both as a
sophomore and junior, as only the profes-
sional Richter was able to beat him.

Then came Irons’ senior year at Alabama,
and although Richter was busy having an ap-
pendectomy, Irons completely shattered the
course record by 20 seconds. And he did so in
the rain. It was a record that stood for the
final 20 years of the race until its demise.

How could a record be broken by so much,
and especially by an amateur, and in the
rain? It must have been the shoes.

In fact, Irons wore kangaroo skin shoes.
‘‘They stuck to my feet very tight,’’ said
Irons. ‘‘While the others were sloshing along
in their tennis shoes, mine felt just great.’’

Richter would never beat Irons on other
courses such as Atlanta. The two would later
become friends before he passed away many
years down the road. His son, Ellsworth
Richter, Jr., would later be an SEC cham-
pion distance runner for Auburn University
in the 1980’s.

Irons had other ways of getting the edge.
While he had no state of the art weight set
to work out with, he would simply lift an old
shotgun repeatedly for upper body strength.
‘‘That improved my endurance, my wind and
strength,’’ Irons said.

During the early ’20s, college football
games had all the excitement a game may
have today . . . or at least while the game
was actually going on. But halftimes were
more of a dead period.

Irons explained, ‘‘There were no bands, or
girls to watch at halftime. There was not
much entertainment. So they’d bring us run-
ners in to run before these big crowds. We’d
run for 10 or 15 minues during the half. We’d
start inside the stadium and run a couple of
laps, then go outside and run a road race. It
was usually a three-mile run and we’d finish
in front of the grandstand.

‘‘The big game back then was Georgia Tech
and Auburn and I guess there would be fifty
or sixty thousand at those games even back
then at Grant Field. They would bring in 75
runners, and of course the crowd would be
really pulling for their school.’’

Once again, the rules were pretty loose as
pros were allowed to compete once again.

‘‘Richter was there, but I would always
beat him in Atlanta because he didn’t know
the course,’’ said Irons.

Irons added that Alabama’s big rival in
track was Mississippi A&M, which is now
known as Mississippi State University.

Irons worked his way through school. De-
spite his success, he ran for three years on no
scholarship. But as a senior he became ag-
gressive off the track, too.

‘‘Yeah, my last year I suggested to them
that I could use a scholarship,’’ laughed
Irons about something that was certainly no
laughing matter at the time.

Irons’ coach at Alabama was the late Hank
Crisp, who was more widely known for his
football and basketball duties. He served as
an assistant for five Alabama football coach-
es, and was the head basketball coach from
1924–42 in Tuscaloosa, but he actually came
to Alabama to be the head track coach.

The NCAA rule book was nowhere near as
thick as it is today. And with Crisp being
what Irons called ‘‘a very kind man,’’ his
players would never have to worry if they
got in a serious bind financially.

‘‘He (Crisp) would loan you money on the
side if you really needed it,’’ said Irons.

Irons, like everyone else that came into
contact with Crisp, had great respect for the
coach.

‘‘He was a four-year letterman at VPI (Vir-
ginia Tech) despite having his right arm cut
off,’’ said Irons.

Crisp lost his arm when he was 13 cutting
corn to fill a silo.

‘‘But man was he tough,’’ said Irons. ‘‘And
he ran the hurdles, and if you’ve ever run
hurdles before you know how important bal-
ance is, but he did it with just one arm. He
also played football, basketball and baseball.
They said he played outfield and after he
would catch the ball, he’d throw the glove up
in the air and catch the ball coming out and
throw it back to the infield.’’

Crisp died the night he was inducted into
the Alabama Sports Hall of Fame on Jan. 23,
1970.

Irons wouldn’t let the university or Crisp
down for awarding him the scholarship for
his senior season. He finished undefeated in
dual matches. And the biggest race in the
south during that period was an AAU event
run in Atlanta where some of the top eastern
runners were also in the field. Irons won that
race two years in a row.

Irons path in life took a turn during World
War II. He had finished at the university just
after World War I, but through his ROTC
classes he had made 2nd Lt. He would be-
come a Captain in WWII and eventually a Lt.
Col. for four and a half years.

‘‘I had various experiences in the Army,’’
said Irons. ‘‘I was in a swamp about 30 miles
north of Wilmington, NC. They put us there
so when the shrapnel fell it wouldn’t hurt
nothing but the rattlesnakes.’’

He would also be stationed in Texas, Mex-
ico and New Jersey before returning home.

He would enter the educational field once
back in Alabama at Howard College (known
today as Samford University) in 1933.

‘‘Howard was really struggling to keep its
head above water at that time,’’ Irons said.
‘‘I was lucky to be hired. Jobs were scarce
during the Depression. We were accepting a
side of beef and 12 dozen eggs for tuition.
Those were hard times. Nobody had cash, so
we took produce instead.’’

But Irons knew a banker in Woodlawn, and
he feels even today that may have helped
him get hired at Howard College.

‘‘Yeah, one of my first jobs was to go down
to First National Bank and try to get them
to extend the loan for the college. I knew the
banker so they thought I’d be a good one to
send.’’

He didn’t say whether he got the extension
or not, but he got the job, and stayed for 43
years.

During his tenure at Howard College, Irons
taught future sports legends Bobby Bowden
and Shorty Cooper in the classroom. But he
also remembers a young man from Rattle-
snake Gulch, Montana named Homestead.
‘‘He was a big fella that talked big, but he
wasn’t too brave at heart,’’ recalled Irons.
‘‘But everybody just assumed he was tough
because he came from Rattlesnake Gulch,
Montana.

As the only University of Alabama track
man in the Alabama Sports Hall of Frame,
Irons is extremely proud. But perhaps no
more than his son, Birmingham attorney
Bill Irons.

‘‘Dad is the most disciplined person I’ve
ever known,’’ said Bill Irons. ‘‘He goes be-
yond the doctor’s wishes. And he also has a
very high threshold of pain.’’

Bill calls the Alabama Sports Hall of Fame
‘‘a galaxy of stars and assembly of greats.’’

Dr. George Irons is certainly a great star
in the Hall of Fame.

‘‘Being inducted into the Alabama Sports
Hall of Fame was the most important event
of my life,’’ said Irons. ‘‘Everybody wants to
get to heaven. Well, this may be the nearest
I come.

‘‘I’ve read about all of these guys in the
Hall and now I’m in it.’’

Just a couple of months away from his 91st
birthday, Irons still gets in a couple of miles
a day, although they’re most accomplished
by walking. He does jog on occasion.

‘‘It’s good to get a little sweat out of you
and spend a little time in the sunshine each
day,’’ said Irons.

Asked how he’s made it, Irons said simply,
‘‘All my life I’ve been doing what seemed the
best thing to do at the time.’’

One of his favorite quotes comes from an-
other Hall of Famer. ‘‘Satchel Paige used to
say, ‘Don’t look back, they may be gaining
on you.’ ’’

Gain on George Irons? Hardly.

[From the Bama Magazine, May 1984]
HISTORY OF ALABAMA ATHLETICS—IRONS: A

TIDE TRACK IRON MAN

(By Tommy Deas)
George Irons had never run in a race before

his freshman year at Alabama in 1921. But
afterward he was without equal in his four
years of running track and cross-country for
the Crimson Tide.

Not once did Irons finish behind a team-
mate in a race, beginning with his first effort
as a freshman. And not often did he finish
behind an opponent. George Irons was simply
a natural.

It wasn’t a background in track that led
Irons to start running for Alabama—he had
no such family ties to the sport. It wasn’t
the promise of medals and recognition, or
the thrill of victory or the roar of the
crowds. All that was still unknown to Irons
when he began running.

Irons had more practical concerns that led
to the discovery of his talents. After building
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his legs up by delivering newspapers on bicy-
cle, Irons found his leg strength could come
in handy.

‘‘I lived in Tuscaloosa on Queen City Ave-
nue,’’ he said. ‘‘They blew a whistle in those
days to start class. They would take roll 10
minutes after the whistle. I found I could eat
my pancakes in time and still get to class for
roll call after they blew the whistle.

‘‘Also in those days, the upperclassmen
would haze the freshmen. They would wait
around Woods Hall—that was the center of
campus because that’s where the Post Office
was—and grab a freshman and carry him up-
stairs for a paddling. There were two things
a freshman could do—lie or run.

‘‘I’d rather not comment on the lying, but
that’s where I started my running. I found
that running was a fun thing to do. I just
gradually worked my way up to cross-coun-
try.’’

By the end of his four years at Alabama,
Irons had made his name as one of the best,
some said the very best, distance runners of
his day. Known as ‘‘Alabama’s Shining
Knight of the Cinderpath’’ (track events
were then run on cinder courses), Irons com-
peted all over the South against the best
amateur and, occasionally, professional run-
ners around.

‘‘I mostly ran the mile, two miles and
three miles. I ran cross-country over hill and
dale and streams and meadows. Sometimes
they would even throw me in the half-mile to
pick up a point in a meet,’’ he said.

After his freshman year, Irons won every
cross-country and road race while competing
for the Tide. That led to his being named
captain of the track and cross-country teams
his junior and senior year. In addition, in
Southern Intercollegiate Athletic Associa-
tion competition after his freshman year,
Irons never finished worse then second in
any race, including shorter-distance races
that he ran to help the team score points.

As naturally as the slight 6-footer took to
the sport, he did not begin running without
some skepticism. ‘‘That first race I didn’t
know that I’d be running so much,’’ he said,
‘‘and I asked myself, ‘What am I doing this
for? This hurts!’ So I decided to pick it up
and start passing people to get it over with,
and I came in first.’’

And running around town in a track suit in
those days attracted more attention than it
does today.

‘‘When we’d run down Greensboro Avenue,
some of the sweet old ladies would call the
police to come arrest these men running
down the street in their underwear. The po-
lice were understanding, and they asked us
to run back another way and not let the la-
dies see us again,’’ Irons said.

One race that stands out in Irons’ memory
is his final run in the Birmingham Athletic
Club Road Race in 1923. In that race Irons
broke the course record by over 20 seconds,
and his record has never been broken. And as
the three-mile event is no longer run, his
record may stand forever.

‘‘I’d been running that race all along,’’ he
said, ‘‘and I believe I’d won it twice, but for
this race I’d bought a pair of kangaroo leath-
er running shoes. All the other runners were
wearing tennis shoes, but I had brought
these that wrapped around your feet.

‘‘It was raining very hard, and it was a big
handicap for them to be wearing tennis
shoes, because they kept slipping. It ruined
my shoes, and I was never able to wear them
again, but I won that race, and the record
still stands.’’

Irons likes to recall the big races that were
part of the halftime shows of big football
games. The biggest was the one held at half-
time of the Auburn-Georgia Tech game every
year in Atlanta.

‘‘They’d have the big race over there be-
tween the halves,’’ he said. ‘‘This was before

they had the bands and the ‘honey-watching’
that they have now, so we were the only
halftime entertainment. We’d leave before
the half and finish at the middle of the field
with everyone standing and cheering us on. I
ran three of those, and won two of them.’’

After coaching at two high schools and
earning his doctorate at Duke, Irons went
into the teaching profession. Now 82 years
old, he retired a few years ago after teaching
history for 43 years at Samford (formerly
Howard) University in Birmingham.

In 1978, Irons was recognized as one of the
state’s outstanding athletes by being in-
ducted into the Alabama Sports Hall of
Fame. The drive was spearheaded by his son,
William Lee Irons, a Birmingham lawyer
(George Irons, Jr., Irons’ other son, is a doc-
tor in North Carolina).

‘‘It means a great deal to me,’’ Irons said
of the induction. ‘‘I never expected to get
that. In 1978, I never expected to be heard
from again as a track man. There’s only one
track man in the Hall of Fame from Ala-
bama, myself, and I think there will be a
great many more in there, because they’ve
got world-class people competing in the
state now. I hope maybe I’ve opened up the
door for some of them.’’

f

HONORING SYLVIA MARTINEZ

HON. LOIS CAPPS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999
Mrs. CAPPS. Mr. Speaker, I rise today to

pay tribute to an extraordinary young person
who has recently been named the Junior
Carpinterian of the Year: Sylvia Martinez.

As a student attending Carpinteria High
School, Sylvia has had many successes. In
addition to her class ranking and impressive
3.8 grade-point average, she was the recipient
of the Hispanic Chamber of Commerce Scho-
lastic Achievement Award last year, and a re-
cipient of the Golden State Exams Awards in
1995 and again in 1998.

At school, Sylvia is a leader in the Interact
Club, the Director of Elections in the Student
Body Association, a varsity player in Track
and Field, and was voted Most Valuable Play-
er in Basketball last year. She is a strong role
model to other Latina students and an inspira-
tion to many.

Most impressive however, is Sylvia’s com-
mitment to her community. Before she was
ten, Sylvia was a volunteer at Main and Aliso
Schools as a teachers aide and was active in
numerous summer Migrant Education pro-
grams.

One of her advisors has described Sylvia as
a ‘‘bright, inquisitive, compassionate person
who has dedicated her young life to fulfilling a
dream of becoming a successful humani-
tarian.’’ I believe that someday she will be.

Mr. Speaker, I commend Sylvia Martinez for
her hard work, vision, and commitment to her
community and world.
f

CONGRATULATIONS TO ANNE
WYNNE

HON. JIM TURNER
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999
Mr. TURNER. Mr. Speaker, I wish to recog-

nize the dedicated public service and accom-

plishments of a good friend and great Texan,
Ms. Anne Wynne, as she completes her term
as a member of the Texas Transportation
Commission. As the first woman on the Com-
mission, she has served our state in one of
the most demanding of all appointed positions
in our state’s government. Anne tackled her
tasks with more common sense than East
Texas has pine trees and a compassionate
heart bigger than Big Bend National Park. Her
sense of humor became her trademark
throughout the Texas Department of Transpor-
tation as she visited with employees through-
out the state.

During her term, Anne was instrumental in
developing a spirit of partnership between the
Texas Department of Transportation and the
contractors who do much of the actual high-
way work throughout the state. She encour-
aged the department to move toward a diver-
sified workforce and she worked with the leg-
islature to create innovative ways to respond
to the ever increasing costs of transportation
projects. She also continually challenged the
department’s managers to operate the govern-
ment agency like they would their own private
business.

Those of us fortunate enough to be close to
Anne Wynne know that at the core of her phi-
losophy regarding her responsibilities on the
Commission has been her great love for the
State of Texas. The Commission and TxDOT
will miss her deep commitment and dedication
to the Texas Department of Transportation’s
mission.

Mr. Speaker, I know that all of my fellow
Texans join me in this expression of thanks to
Anne Wynne for her exemplary performance
of duty. I urge my colleagues to join me in
congratulating her and wishing her all the best
in her future endeavors.
f

IN HONOR OF LECH WALESA

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. KUCINICH. Mr. Speaker, I rise today in
honor of Lech Walesa, 1983 Nobel Peace
Prize winner, former President of Solidarity
Union and the former President of Poland, on
his visit to Cleveland.

Mr. Walesa has been fighting for Democ-
racy in Poland since he assumed the leader-
ship of the independent trade union Solidarity
in 1980. His rousing speech to striking work-
ers from the top of a bulldozer began a social
revolution and prompted talks with the govern-
ment which resulted in legal recognition of
Solidarity. After a military crackdown eighteen
months later, which resulted in his spending a
year in prison, Mr. Walesa continued his lead-
ership of Solidarity underground. After his re-
lease, he returned to his mission of a Demo-
cratic Poland. He was awarded the 1983
Nobel Peace Prize for his efforts. Mr. Walesa
was also named Man Of The Year by Time
magazine, The Financial Times, and The Lon-
don Observer.

In 1990, Mr. Walesa became the first demo-
cratically elected President of Poland. His
leadership planted the seeds of freedom and
democracy in Poland and ended Communist
rule. After a term in office in which he set a
path to secure Poland’s commitment to a free
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market democracy and set a model for the
rest of Eastern Europe to follow, he retired.
Mr. Walesa now heads the Lech Walesa Insti-
tute whose goal is to advance the ideals of
democracy throughout Eastern Europe.

My fellow colleagues, please join me in hon-
oring Mr. Walesa for his long, hard struggle to
bring democracy to the people of Poland.

f

PRESIDENT’S FY2000 BUDGET
PROPOSAL

HON. RON PACKARD
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. PACKARD. Mr. Speaker, in his State of
the Union address, President Clinton proposed
to create or expand fifty-four government pro-
grams. Fifty-four new ways to spend other
people’s money, but not one major proposal to
give back to hard-working American families.
While the President continues to champion
targeted tax cuts for a select few, the net re-
sult for most Americans is plain as day—high-
er taxes. In case anyone doubted his words
that night, President Clinton made sure it was
all in black and white yesterday when he deliv-
ered his FY2000 budget to Congress.

The President’s plan includes more than 80
tax hikes and new fees that would raise the
tax burden on the American people by more
than $100 billion over 5 years. According to
the President’s own plan, Americans shouldn’t
expect to see any income tax relief until some-
time after 2015. This is wrong. Washington
does not have unlimited rights to spend the
hard earned money of American families with-
out accountability.

A surplus is nothing more than an overpay-
ment by taxpayers that should have never
made it to Washington in the first place. We
should give it back. The Republican agenda
will control government spending and provide
American families with immediate, across-the-
board tax relief. We will continue to dedicate
much of the surplus to saving Social Security,
eliminate the death tax and the marriage tax
penalty. We should never forget that these
dollars still belong to the American people, not
Washington bureaucrats.

Mr. Speaker, under President Clinton’s
budget, big government will prosper and work-
ing Americans will be forced to work harder.
Under our proposal, families could keep sub-
stantially more of what they earn. A ten-per-
cent across-the-board tax cut would return
$600 to a couple earning a combined income
of $40,000. Does anybody really think that this
$600 would be better spent here in Washing-
ton?

Mr. Speaker, the choice is clear. Either you
support the family budget or you support Clin-
ton’s federal budget. I urge my colleagues to
resist new spending and higher taxes and to
work together to return this surplus to those
who earned it, the American people.

HONORING THE FIELDING
INSTITUTE

HON. LOIS CAPPS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mrs. CAPPS. Mr. Speaker, I rise to pay trib-
ute to the Fielding Institute.

The Fielding Institute has been a leader in
distance learning for mid-career professionals
since it was founded in Santa Barbara, Califor-
nia in 1974.

With the development of a revolutionary
‘‘Learning Community’’ concept that provides
lifetime learning opportunities for its scholars,
the Fielding Institute has maintained its leader-
ship in the field.

The Institute has built an outstanding rep-
utation for its graduate programs, including
doctoral programs in Clinical Psychology,
Human and Organizational Development and
Educational Leadership and Change and a
masters program in Organizational Design and
Effectiveness.

Their approach offers highly effective, cus-
tomized, professionally rich and interactive
learning processes, along with significant pos-
sibilities for learning created by emerging elec-
tronic technologies.

In providing a graduate learning experience
using technology that is uniquely tailored to
the professional and personal needs of adult
learners, the Fielding Institute has been at the
forefront of the distance learning movement.

And so Mr. Speaker, I would like to com-
mend the Fielding Institute. They have pro-
vided 25 years of service and outstanding
graduate learning opportunities to the scholars
of California, the United States and the world.
f

TRIBUTE TO DR. MARGARET
WALKER-ALEXANDER

HON. BENNIE G. THOMPSON
OF MISSISSIPPI

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. THOMPSON. Mr. Speaker, I stand here
today to pay tribute to the late Dr. Margaret
Walker-Alexander. Dr. Walker-Alexander was
a world renowned author and poet who re-
sided in the Second Congressional District of
Mississippi. Dr. Walker-Alexander was best
known for ‘‘Jubilee,’’ her 1966 novel about
slave life. Dr. Walker-Alexander died on No-
vember 30th, 1998 in Jackson, Mississippi of
cancer at the age of eighty-three.

Apart from ‘‘Jubilee,’’ Dr. Walker-Alexander
has written more than four volumes of poetry.
Among some of her most noted works are:
‘‘Prophets For A New Day,’’ ‘‘October Jour-
ney,’’ ‘‘How I Wrote Jubilee,’’ and co-authored
with Nikki Giovanni, ‘‘Poetic Educations: Con-
versation Between Nikki Giovanni and Mar-
garet Walker Alexander.’’

Dr. Margaret Walker-Alexander was born on
July 7, 1915, in Birmingham, Alabama. At the
age of fifteen, she published her first poem, ‘‘I
Want to Write,’’ which appeared in the 1934
edition of Crisis Magazine, then edited by
W.E.B. DuBois. After high school, Dr. Walker-
Alexander enrolled in Northwestern University
and the University of Iowa where she received
her M.A. and Ph.D. respectively. In 1943, she

married Firnist James Alexander. From this
union were born two sons and two daughters.

In 1949, the Alexanders moved to Jackson,
Mississippi where she remained until her
death. Dr. Walker-Alexander became a posi-
tive role model in the community. She taught
at Jackson State University where she served
as an inspiration to young Mississippians.
Throughout her life, Dr. Walker-Alexander re-
ceived numerous honors and awards for her
outstanding literary works includes the Yale
University Award for Younger Poets, 1942;
Rosenwald Fellowship, 1944; Ford Fellowship
at Yale University, 1953–54; and an honorary
doctoral degree in literature from Tougaloo
College.

In closing Mr. Speaker, I want to salute Dr.
Margaret Walker-Alexander for her outstand-
ing work in our literary world. Her works will
remain with us for years to come to pass
down to the next generation to enjoy her sto-
ries and learn from them.
f

IN MEMORY OF ANTHONY ‘‘TONY’’
DeMARINIS OF GROTON, CON-
NECTICUT

HON. SAM GEJDENSON
OF CONNECTICUT

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. GEJDENSON. Mr. Speaker, I rise with
sadness to memorialize Anthony ‘‘Tony’’
DeMarinis of Gorton, Connecticut. Mr.
DeMarinis, who passed a way on January 25,
was a true American hero—a career Army offi-
cer, a public servant and a great human
being. He will be sorely missed by his family,
friends and citizens from across southeastern
Connecticut.

Tony DeMarinis served in the United States
Army for 32 years before retiring in 1972 with
the rank of Captain. He enlisted in 1940 and
served in 14 campaigns during World War II.
He was wounded in battle and received a bat-
tlefield commission. Tony helped the United
States prevail in the greatest test of good ver-
sus evil the world has ever known and played
a role in freeing my family from the terror of
the Holocaust. Tony served in the Korean con-
flict where he received yet another battlefield
commission elevating him to the rank of Cap-
tain. In another selfless act on behalf of his
country, Tony volunteered to serve with the
First Army Division—known as the ‘‘Big Red
One’’—in Vietnam. Throughout his distin-
guished military career, Tony received many
honors and decorations, including the Bronze
Star and Purple Heart.

After retiring from the Army, Tony continued
to serve the public. He was elected to three
terms as City Clerk of Groton in the 1980s. In
this position, Tony did much more than merely
perform administrative duties. He worked each
and every day to build pride in the community.
One of his most lasting achievements in this
regard was securing a large mural depicting
the Battle of Groton Heights, the only major
battle of the Revolutionary War fought in Con-
necticut, for display in City Hall. This engage-
ment occurred in Groton and resulted in the
massacre of almost every single soldier at
Fort Griswold due to the treachery of Benedict
Arnold. Tony DeMarinis was instrumental in
ensuring the City of Groton received this im-
portant part of its history.
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Mr. Speaker, Tony DeMarinis was a public

servant of the highest order. He served his
country in the Army for three decades. He
served the City of Groton as City Clerk. He did
so unselfishly and with boundless enthusiasm
and pride. Tony DeMarinis embodied all of the
best qualities of America—service, patriotism
and pride in community. I extend my deepest
sympathy to his family and friends.
f

U.S. AIRLINES REACH SAFETY
MILESTONE

HON. JAMES L. OBERSTAR
OF MINNESOTA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. OBERSTAR. Mr. Speaker, in the late
summer of 1908, just five years after he and
his brother, Wilbur, completed the first suc-
cessful powered flight at Kitty Hawk, Orville
Wright was demonstrating their flying machine
for the U.S. Army Signal Corps at Ft. Myer,
Virginia, just across the Potomac River from
where we now assemble.

After a successful first flight, Orville took off
again, this time with a young Signal Corps offi-
cer, Lt. Thomas Selfridge, aboard. As they
completed their first circuit of the field, Orville
heard two strange thumps. He cut the engine
and attempted to glide the plane to a safe
landing, but the Wright Flyer lost lift and plum-
meted nose-first to the ground.

Lt. Selfridge died as a result of the crash
and became the first person ever to be killed
in an airplane accident. Orville Wright sur-
vived, but took four months to recover from his
injuries.

Now, 90 years after that fatal day at Ft.
Myer, air travel has become commonplace.
Last year, American air carriers transported
615 million passengers, most of us in this
House among them, through the skies. How-
ever, for the first time in the 31 years such
records have been kept, and possibly the first
time in history, U.S. airlines completed their
flights without a single fatal accident. Let me
repeat that: 615 million passengers carried by
U.S. scheduled air carriers, not one single fa-
tality.

For many years now, statistics have shown
that travel on America’s airlines has been
among the safest of all transportation modes.
In contrast, 42,000 people died on America’s
roads, streets and highways in 1997, the latest
year for which a total is available.

The airlines are to be congratulated for this
remarkable safety record. Congratulations,
too, are to be extended to the Federal Aviation
Administration, the National Transportation
Safety Board, and the aircraft manufacturers,
all of whom can share credit for this remark-
able accomplishment.

Mr. Speaker, we indeed have cause to cele-
brate, but we must also temper our celebration
with a dose of realism. Travel, whether by air,
rail, highway or sea, is never without some
element of risk. We cannot rest on this single
year’s result.

Worldwide, flights are expected to increase
from 16.3 million this year to over 25 million
by 2010. The number of passengers on U.S.
domestic and international flights is expected
to increase to over 900 million by 2006, a 50
percent increase over 10 years. We must be
ready to manage this growth.

Secretary of Transportation Rodney Slater
and FAA Administrator Jane Garvey, in part-
nership with the aviation community, have initi-
ated a targeted safety agenda, focusing on
issues such as terrain avoidance systems, to
help us meet the challenge.

We in Congress must ensure that airports
continue to have the resources to make critical
capacity and safety investments. The FAA and
NTSB must have the safety inspectors, air
traffic controllers, airway system specialists
and the air traffic control equipment to meet
the increased aviation demand. As a matter of
fact, from all indications, we can expect to de-
bate a measure on the House floor sometime
this year to provide these resources.

Mr. Speaker, I have been a Member of the
Transportation and Infrastructure Committee
since I was first elected to the House 24 years
ago. When I had the privilege to chair the In-
vestigations and Oversight Subcommittee, and
later the Aviation Subcommittee, I held many,
many hours of hearings which called the air-
lines, the manufacturers and the FAA to ac-
count for practices that threatened to diminish
the margins of safety for the traveling public.
I feel it is only right that, when the country’s
air transportation system has achieved such a
remarkable safety record, I should also stand
to give those responsible the credit they most
certainly deserve.

I call upon my colleagues to join me in this
commendation.
f

RECOGNITION OF DELRAY BEACH
CHAMBER OF COMMERCE

HON. E. CLAY SHAW, JR.
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. SHAW. Mr. Speaker, I rise today to rec-
ognize the Delray Beach Chamber of Com-
merce’s acquisition of its 1,000th member.
The membership of Redhead Yacht Charters,
owned and operated by Mr. Jerry Janaro,
bring the Delray Chamber’s membership to
1000, placing the Chamber in an elite group of
just 30 Chambers in Florida to have reached
this landmark.

The Delray Beach Chamber of Commerce
has an 86 year history of serving the South
Florida business community boasting over 175
businesses which have been members for 15
years or more, including a select group which
is celebrating their 50th anniversary with the
Chamber.

Although Mr. Janaro’s Redhead Yacht Char-
ters is a new member, Jerry is not new to the
Chamber. Jerry joined the Chamber in 1984
and has served on the executive board, hold-
ing positions as Vice Chair of area committees
as well as Chairman of the Board. Jerry has
joined other chambers now that his business
takes him up and down the coast, but says,
‘‘None can beat the Greater Delray Beach
Chamber of Commerce for value, services and
friendliness. It’s the best chamber around.’’

The mission of the Chamber is to provide
‘‘leadership, promote the economic well being
of our total community, preserve our free en-
terprise system, and promote business growth
and development.’’ Mr. Speaker, the Delray
Chamber is doing a fine job in promoting their
mission and I congratulate them on their mile-
stone 1,000th membership.

HONORING DR. MARY SCOPATZ

HON. LOIS CAPPS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mrs. CAPPS. Mr. Speaker, I rise to honor
Dr. Mary Scopatz of Santa Barbara, California
as she retires on January 29, 1999 after serv-
ing our local schools for 28 years.

Mary began her distinguished career in
1970 as the Department Chair and teacher for
the Santa Barbara High School Business Edu-
cation Department. After only three years, she
was named Outstanding Teacher of the Year
in 1973. In 1978, she served as the Project
Director for Disadvantaged Students, and then
became the coordinator for the Youth Employ-
ment Training Programs and the Private Sec-
tor Involvement Project.

After receiving her Educational Doctorate in
1980, Mary focused her attention on involving
local industry with education as the Director of
the Santa Barbara Industry Education Council,
and providing year round and summer em-
ployment opportunities for young people as
the Director of the Career and Youth Employ-
ment Programs.

Mary has also shown a deep commitment to
her community through her involvement in or-
ganizations such as the American Vocational
Association, the California Business Education
Association, as a member of both the Santa
Barbara and the Goleta Chambers of Com-
merce, the Santa Barbara Youth Coalition,
and the Children’s Resource and Referral pro-
gram.

Recently, my office had the pleasure of
working with Mary on establishing a Job Corps
Program on the Central Coast. Her determina-
tion and commitment to the success of young
people is unquestionable.

Mr. Speaker, I commend Dr. Mary Scopatz
for her lifelong work as a committed, innova-
tive educator. Her dedication and vision will be
missed but never forgotten.
f

HONORING MRS. RUTH ANN HALL

HON. STENY H. HOYER
OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. HOYER. Mr. Speaker, I rise today to
honor an extraordinary woman, Mrs. Ruth Ann
Hall of Waldorf, MD who passed away on Jan-
uary 18, 1999. Her passing is a tremendous
loss for her family and all the people who
knew her.

Ruth Ann graduated from Charles County
Community College and the University of
Maryland and was a teacher for the Charles
County Public Schools for more than 20 years.
She was voted outstanding teacher of the year
in the mid-1980s, was a past president of the
Education Association of Charles County and
was active in many political associations.

Christa McAuliffe, one of our country’s best
known teachers, used as her credo: ‘‘I touch
the future, I teach.’’ Ruth Ann touched, indeed
she embraced and shaped, the future. Ruth
Ann fought tirelessly for children and for their
teachers. She advocated public policies that
would benefit our students and recognize the
critical importance and inestimable worth of
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those we entrust to expand the minds of our
children, our teachers.

Ruth Ann was the embodiment of excel-
lence and enthusiasm. She inspired her stu-
dents and colleagues. She was what every
parent would want for their children—a person
with great ability, who loved children and en-
riched their lives and shaped their future and,
in turn, our country’s future.

Her love of politics was a joy to behold. She
was a leader—by example, by conviction, by
courage, and by extraordinary competence.

Ruth Ann Hall was, in sum, one of those
very special people who make a difference.
She was a good and decent person, whose
goals and ideals motivated her actions. I ex-
tend my deepest sympathy to Ruth Ann’s hus-
band, Bob; her parents George and Anna Col-
lier, her brother George Collier, Jr., her son
and daughter-in-law, Bruce and Laura Ann
Johnson, and her granddaughters, Kaitlyn and
Eryn Johnson. Ruth Ann Hall will be remem-
bered as an outstanding teacher, a loving wife
and mother, and a very special friend to all
who knew her.
f

HONORING LEIGH MORRIS

HON. TIM ROEMER
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. ROEMER. Mr. Speaker, there is a com-
mon question asked in theoretical science that
has also become part of the political lexicon.
And I think I have the answer. The question is
‘‘What happens when an irresistible force
meets an immovable object?’’ The answer is
‘‘Leigh Morris.’’

I say this because Leigh is both. He has
been a tireless worker for our community and
a vortex of organized activity to advance
health care quality. And he has also been a
stoic, standing rock-solid in his insistence on
excellence, community participation and vision
for the future.

Although we consider Leigh our own in
northern Indiana, he is nationally recognized
for his expertise and abilities in health care
management and planning. I must also add
that Leigh is equally well-known for his grace,
courtesy and intellect.

Leigh Morris has served in his capacity as
President of LaPorte Hospital, which is now
known as the LaPorte Hospital Regional
Health System, for twenty-one years. His
stewardship at the helm has steered through
some very rough times, and some very good
ones. And he will be leaving at a time of very
positive growth and success. We will know in
the future that the good health of our hospital
system was due in part to Leigh’s planning
and foresight.

Although his dedication to the LaPorte Hos-
pital is the counterpiece of Leigh’s career, he
will also be remembered for his leadership at
the Indiana Hospital Association and the
American Hospital Association. He has
brought his unique vision to hospitals, admin-
istrators and providers throughout the nation,
and I know they are as grateful for his gifts as
we Hoosiers are.

Mr. Speaker, Leigh has impacted our com-
munity in many ways beyond the health care
system. He has been involved in other quality
of life issues, fighting for superior education,

pulling for economic development, laboring to
bring enriching cultural experiences to our citi-
zens, young and old.

Many have expressed concern that we are
somehow ‘‘losing’’ Leigh Morris due to his re-
tirement. I think otherwise. Leigh is not leaving
us, rather he enters a new chapter in his life.
I know that he will find new and interesting
ways to bring added life and zest to our com-
munity: in health care, in business and in all
ways. I am pleased to be able to join his wife
Marcia and his family in sharing the pride and
admiration I know they must feel at this impor-
tant time.

Mr. Speaker, some among us are leaders,
some are healers, and some are teachers.
Leigh Morris is all of these. He has preserved
the health of so many, kindled the imagination
of more, and inspired everyone. For all he has
done, he deserves recognition and reward.

For who he is, his own work was reward
enough.
f

13TH ANNUAL NATIONAL GIRLS
AND WOMEN IN SPORTS DAY

HON. KAREN McCARTHY
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Ms. McCARTHY of Missouri. Mr. Speaker, I
rise today to honor all girls and women who
participate in sports by recognizing the 13th
annual National Girls and Women in Sports
Day, February 4, 1999.

This year’s theme, ‘‘All Girls Allowed,’’ re-
minds us we all should have an equal chance
to participate in sports regardless of gender. In
my youth women were discouraged from team
sports and were looked down upon if active in
an individual sport. ‘‘All Girls Allowed’’ charac-
terizes how far we’ve come. But there is more
to do. This day grants us a special time to re-
member past and current achievements, and
reflect on the continuing struggle for equality
in sports.

In 1987, a Congressional Resolution created
National Girls and Women in Sports Day to
celebrate the achievements of Olympic
volleyball player Flo Hyman and to recognize
her work to assure equality for women’s
sports. Today we take this day to celebrate
the achievements of all girls and women in
sports. Communities such as mine around the
country observe this day with events, lunch-
eons, awards banquets, and parades.

We can all call to mind significant women in
sports who have paved the way for others in-
cluding the high-profile tennis match when Bil-
lie Jean King defeated Bobby Riggs, or the re-
cent emergency of the Women’s National Bas-
ketball Association. Because of the leadership
of these women, there are more sports oppor-
tunities today than there were 25 years ago.
Title IX of the Education Amendments of 1972
prohibits sex discrimination from extra-
curricular activities—including sports—in feder-
ally assisted education programs. One in three
girls in high school now participate in athletics.
As a former educator, I have seen firsthand
the value athletics has played in building self-
esteem, establishing confidence and leader-
ship skills in young women.

In the 5th District, the Women’s Intersport
Network for Kansas City (WIN for KC) is spon-
soring a luncheon to honor local girls and

women that have achieved significant goals in
sports. WIN for KC was established to pro-
mote sports participation opportunities and
recognition for girls and women in the Greater
Kansas City area. Olympic gold medalist in
gymnastics Shannon Miller will deliver the key-
note address to encourage and support fellow
athletes. This year’s Kansas City award win-
ners include Heather Burroughs for USA Track
and Field, Janet Calandro for Spirit, Peggy
Donovan for Senior Sportswoman of the Year,
Linda Jones for Coach of the Year, Jean
Nearing for Physically Challenged Sports-
woman of the Year, Lauren Powers for Cour-
age, and Jennifer Waterman for Mentor of the
Year.

Mr. Speaker, please join me in celebrating
the 13th annual National Girls and Women in
Sports Day, congratulate every individual for
their dedication and efforts, and thank them
for paving the way for other women.
f

THE HAWAII FEDERAL MEDICAL
ASSISTANCE PERCENTAGE AD-
JUSTMENT ACT OF 1999

HON. NEIL ABERCROMBIE
OF HAWAII

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. ABERCROMBIE. Mr. Speaker, I rise
today to re-introduce legislation to adjust the
State of Hawaii’s Federal medical assistance
percentage [FMAP] rate. The intent of this bill
is to more fairly reflect the ability of the state
to bear its share of Medicaid payments. I am
happy to have my colleague, Representative
PATSY MINK, as a cosponsor of this measure.
I am also pleased that our Hawaii Senators,
Senator DANIEL AKAKA and Senator DANIEL
INOUYE, have introduced similar legislation in
the Senate, S. 264.

The FMAP, or Federal share of the medical
assistance expenditures under each state’s
Medicaid program, is determined annually by
a formula that compares a state’s average per
capita income level with the national income
average. States with a higher per capita in-
come level are reimbursed a smaller share of
their Medicaid costs. By law, the FMAP cannot
be lower than 50 percent nor higher than 83
percent. In 1997, the FMAPs varied from 50
percent to 77.2 percent, with Hawaii receiving
the lowest 50 percent rate.

Alaska was another state receiving the low-
est FMAP rate in 1997. However, in the Bal-
anced Budget Act of 1997, a provision in-
creasing Alaska’s FMAP rate to 59.8 percent
for the next 3 years was included. Language
in the Balanced Budget Act also mentioned
that the same conditions warranting an in-
crease in Alaska’s FMAP rate applied to the
State of Hawaii. The legislation that I am intro-
ducing today would conform Hawaii’s rate with
Alaska’s. This bill would increase Hawaii’s
FMAP rate from 50 percent to 59.8 percent.

The rationale for the FMAP change is quite
simple. Hawaii’s high cost of living skews the
per capita income determining factor. Based
on 1995 United States Census data, the cost
of living in Honolulu is 83 percent higher than
the average of the metropolitan areas. More
recent studies have shown that for the state
as a whole, the cost of living is more than
one-third higher than the rest of the United
States. In fact, Hawaii’s Cost of Living Index
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ranks as the highest in the country. If per cap-
ita income is measured in real terms, the
State of Hawaii ranks 47th at $19,755 com-
pared to the national average of $24,231 (ac-
cording to the twenty-first edition of ‘‘The Fed-
eral Budget and the States,’’ a joint study con-
ducted by the Taubman Center for State and
Local Government at Harvard University’s
John F. Kennedy School of Government and
the office of Senator DANIEL PATRICK MOY-
NIHAN). Thus, Hawaii’s 50 percent FMAP rate
is understated because cost of living factors
are not considered. Per capita income is a
poor measure of Hawaii’s relative ability to
bear the cost of Medicaid services.

Some government programs take the high
cost of living in Hawaii into account and fund-
ing is adjusted accordingly. These programs
include Medicaid prospective payment rates,
food stamp allocations, school lunch pro-
grams, housing insurance limits, Federal em-
ployee salaries, and military living expenses.
These examples show a Federal recognition
that the higher cost of living in noncontiguous
states should be taken into account in fashion-
ing government program policies. It is time for
similar recognition of this factor in gauging Ha-
waii’s ability to support its health care pro-
grams. It is time to pass my bill increasing Ha-
waii’s FMAP from 50 percent to 59.8 percent.

Setting a higher match rate as was done for
Alaska would still leave Hawaii with a lower
FMAP rate than a majority of the states. How-
ever, the higher rate would better recognize
Hawaii’s ability to pay its fair share of the
costs of the Medicaid program and I am com-
mitted to achieving it.
f

TRIBUTE TO FIRST SERGEANT
DANIEL L. JENNINGS

HON. BENNIE G. THOMPSON
OF MISSISSIPPI

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. THOMPSON. Mr. Speaker, I stand here
before you today to honor a man who without
his efforts, my existence in Congress may not
have been a reality. Daniel L. Jennings was
born to the late Samuel Rufus and Rosie Lillie
Jennings on November 19, 1936 in Claiborne
County, Mississippi. He attended school in
Memphis, Tennessee, St. Louis, Missouri, and
Fort Stilicum Community College. He also at-
tended the University of Puget Sound in the
state of Washington and Jackson State Uni-
versity in Jackson, Mississippi.

First Sergeant Jennings served 21 years of
active duty in the United States Army where
he retired as one of the most decorated sol-
diers of the Vietnam War. He received the Sil-
ver Star, Bronze Star, two Purple Hearts, the
Army Commendation Medal and the Cross for
Gallantry.

First Sergeant Jennings was indeed a ‘‘com-
munity concerned citizen.’’ He served as
President of the MS Christian Missionary Con-
vention from 1992 until present, past President
of the Claiborne County Board of Education,
President of the Claiborne County Branch of
the NAACP, President of the Claiborne County
Democratic Party and County Coordinator for
my reelection to Congress Campaign. He also
worked at my Alma Mater, Hinds Agricultural
High School in Utica, MS as the Junior Re-
serve Officer Training Corps instructor for 17

years. First Sergeant Jennings died Sunday,
January 17, 1999 at his residence in Port Gib-
son, MS.

Mr. Speaker, First Sergeant Jennings will be
sorely missed. It is indeed reassuring to know
that he is going to a better place. His efforts
and services to the Second Congressional
District of Mississippi will be remembered for
eternity. There will never be another like him.

f

TRIBUTE TO EVELYN WATSON

HON. JOSÉ E. SERRANO
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. SERRANO. Mr. Speaker, I rise today to
pay tribute to Mrs. Evelyn Watson, an out-
standing individual who has dedicated her life
to public service and education. She was hon-
ored by parents, family, friends, and profes-
sionals for her outstanding contributions to the
community at a January 29 dinner marking her
retirement as Executive Director of East
Tremont Head Start.

Mrs. Watson was born on September 10,
1925 in Beckley, West Virginia. She received
her certificate in Community Organization in
1972, her AAS from New York University in
1974 and her BSW from the same university
in 1975.

She started her career as a Units Clerk at
the New York State Employment from 1955-
1962. From 1967 to 1969 she worked as a
Family Assistant with Head Start. From 1969
to 1974 she was a Lay Associate LCA at Mes-
siah Lutheran Church. In 1976 she joined East
Tremont Head Start.

Mr. Speaker, Mrs. Watson has been a pillar
of our Bronx Community for more than thirty
years. She dedicated almost twenty five years
of her life to the Head Start community, work-
ing at East Tremont Head Start. Her first posi-
tion was Family Assistant. She served as Act-
ing Director before ascending to Executive Di-
rector. Presently, East Tremont Head Start is
comprised of six sites, all operating under Mrs.
Watson’s diligent and dedicated leadership.

It is a privilege for me to represent the 16th
congressional district of New York, where East
Tremont Head Start is located. I have wit-
nessed first-hand the exemplary work they are
doing for our community, and I am deeply im-
pressed. I am very proud of their accomplish-
ments.

Evelyn Watson retired on January 29 after a
fruitful career in public service. Mrs. Watson
left us with many lessons learned in commu-
nity service, leadership in education, and wis-
dom. A talented leader and educator, Mrs.
Watson will continue sharing her knowledge
and views with her family, including three chil-
dren, five grandchildren, and two great grand-
children, and her friends.

Mr. Speaker, I ask my colleagues to join me
in recognizing Mrs. Evelyn Watson for her out-
standing achievements in education and her
enduring commitment to the community.

HONORING BETTY BROWN

HON. LOIS CAPPS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mrs. CAPPS. Mr. Speaker, I rise to pay trib-
ute to an extraordinary wife, mother, and citi-
zen recently named 1998 Carpinterian of the
Year: Betty Brown.

Betty began her years of exemplary service
in Carpinteria, California as a member and
leader of the Eastern Star, a service organiza-
tion and social group where she assumed the
role of Worthy Matron in 1965. In the 1960’s,
Betty served as a mother advisor for the Rain-
bow Girls and continued to be a role model for
young women. This devotion was seen in her
involvement with the Children’s Home Society,
which helped unwed mothers and orphans
with family counseling and adoption services.
Betty was actively involved in the Carpinteria
auxiliary called Los Chiquitos.

Betty’s commitment to advancing the suc-
cess and happiness of adolescent girls was
again evident through her commitment to Girls
Incorporated of Carpinteria. She was a critical
force in the Girls, Inc. building project, dedicat-
ing countless hours to raising funds for the
new facility. Betty has also served as a na-
tional member of the Board of Trustees for
Girls, Inc.

The Carpinteria Community Church,
Carpinteria Rotary Club, the Carpinteria Re-
publican Women, the Capinteria Women in
Agriculture and the American Heart Associa-
tion have all benefited from Betty’s desire to
serve her community.

Mr. Speaker, I commend Betty Brown for
her extraordinary service to young women and
the Carpinteria community, and honor her as
the 1998 Carpinterian of the Year.
f

KEEP BART-TO-SFO ON TRACK

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. LANTOS. Mr. Speaker, I rise today to
share a recent editorial that appeared in the
San Francisco Chronicle about the Bay Area
Rapid Transit (BART) extension to the San
Francisco International Airport (SFO), also
known as the BART SFO Extension. This edi-
torial strongly endorses the existing program
and plans for extension of BART to the airport
and Millbrae.

The BART SFO Extension will connect the
95-mile, four county intermodal rail transit sys-
tem of the Bay Area to the rapidly growing
San Francisco International Airport. Four new
stations will provide service to the airport and
cities on the Peninsula offering millions of trav-
elers fast and convenient connections to and
from the airport and the greater metropolitan
San Francisco Bay Area. The BART SFO Ex-
tension will improve mobility, productivity and
economic opportunity, while alleviating traffic
congestion and air pollution throughout the
Bay Area.

Mr. Speaker, I think it is important to point
out that 70 percent, or $2 billion, of the overall
BART Extension program, which includes
three extensions in the East Bay and the
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BART SFO Extension, is funded by state and
local sources. All of the operating costs on
each extension, including the BART SFO Ex-
tension, are being funded 100 percent locally.
Only the BART SFO Extension is a recipient
of federal capital funds. The project is an ex-
cellent model for federal, state and local co-
operation.

Mr. Speaker, the San Francisco Inter-
national Airport is one of the country’s fastest
growing airports and has undertaken a locally
funded $2.4 billion expansion program which
includes a new international terminal and will
double the size of the existing terminal. By the
year 2006, SFO is projected to increase air
passenger travel by 70 percent, or 51 million
total travelers a year. Without the BART SFO
Extension the impact on traffic congestion and
air pollution along adjacent Bay Area freeways
would be staggering.

The BART SFO Extension is a long-awaited
regional project and is taking shape after more
than two decades of painstaking planning,
consensus-building, and the tireless efforts of
a remarkable partnership forged among local,
regional, state and federal officials and funding
entities. In the past year, significant progress
has been made on the BART SFO Extension.
As a longtime supporter of the BART SFO Ex-
tension, I am pleased to report that construc-
tion is well underway and progressing rapidly.

Mr. Speaker, the recent editorial in the
Chronicle notes that after many years of plan-
ning, analysis, public input and consensus-
building, the scope of the project is well estab-
lished and construction is in high gear. Natu-
rally, cashflow needs are substantial during
the construction phase. In order to keep costs
within budget and avoid expensive increases
in financing costs and construction delays, it is
imperative that BART secure federal appro-
priations consistent with levels identified in the
Full Funding Grant Agreement (FFGA) funding
schedule and as requested by the President in
his budget submitted to the Congress yester-
day.

Mr. Speaker, it is time that we, as federal
partners in this project speak with one voice
and commit the resources promised to deliver
this project. The BART SFO Extension is a
sound investment in our nation’s future trans-
portation infrastructure and I encourage my
colleagues to join me in supporting appropria-
tions that meet the FFGA targets.

KEEP BART-TO-SFO ON TRACK

[From the San Francisco Chronicle, Jan. 11,
1999]

A small group of Peninsula activists con-
tinues to try to stymie BART’s plans to run
train service to San Francisco International
Airport.

Its latest argument is that the $1 billion
project, now under construction, should be
scaled back because it is running over budget
and federal funding is coming in slower than
expected. Specifically, the Coalition for a
One-Stop Terminal (COST) has suggested
that BART should scrap the portion that
would extend service south of the airport, to
a Millbrae station.

Given the importance of this project, we
recently invited representatives of BART
and COST if for an Editorial Board meeting
to debate the issues.

While it was clear that BART does have
some serious budget problems with the
project, it was equally apparent that elimi-
nation of the Millbrae station would not
make any sense from either an economic or
transportation-planning standpoint.

For starters, scaling back the project
would be inviting Congress to reduce the
funding even further. And a perception of
controversy on this project would make it
easier for lawmakers to justify shifting the
money to projects in other regions.

Also, the airlines have agreed to put $113
million into the project. A major revision of
the plans, such as eliminating the Millbrae
extension, would require renegotiation of
that hard-won pact—with the possibility of a
smaller airline contribution.

Moreover, the purpose of this project is to
get air travelers to take mass transit to
SFO. It would seem imperative to have at
least one stop south of the airport. Also, the
Millbrae station would have a convenient
cross-platfom connection with Caltrain.

The debate about the best way to bring
BART to the airport has been settled. It is
time to stop the obstructionist tactics and
make a strong, unified regional pitch for full
congressional funding.

The region’s leaders should be striving to
keep this project on budget and on schedule
for its December 2001 completion.

f

ENDANGERED SPECIES REFORM
NOW

HON. WILLIAM M. THOMAS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999
Mr. THOMAS. Mr. Speaker, when Congress

begins anew this month, I will reintroduce
three bills to reform the Endangered Species
Act, an act that has miserably failed to safe-
guard species while imposing an enormous
burden on American landowners. Republicans
have held the House for four years now but
have yet managed to pass legislation to break
the grip of the so-called environmentalists and
the U.S. Fish and Wildlife Service. The reason
is that oversized and comprehensive bills,
while entirely justified, can not garner the sup-
port needed for passage especially in light of
an antagonistic Administration. Let’s face it.
The Administration has us in stalemate.

The strategy behind my bills is simple. We
need to shake up the debate, take the nego-
tiating victories we have won so far, introduce
some new ideas, and package them in small-
er, easier to pass bills. We need rifle-shot bills
targeted toward specific and clear abuses by
the Federal Government. We can not wait until
we can patch together a political coalition to
rewrite the entire Endangered Species Act.
We need ideas we can win with and give you
relief, now. Here are my bills:

The Fair Land Process Reform bill will en-
sure open and equal access to the decision
making process of federal agencies and allow
landowners to identify and criticize poor deci-
sions from the onset.

Public access to scientific studies and un-
derlying study data and a right for landowners
and commercial interests to join in decision
making process through a formal rule-making
hearing. No more closed decisions using se-
cret information.

A substantial evidence standard for agency
listing decisions and peer review of scientific
date. No more tolerance of inadequate
science.

The Fair Land Management Reform bill will
ensure government pays for obligations it im-
poses on landowners.

Landowner compensation for significant
government takings.

Limit on mitigation requirements imposed by
government. No more giving up 30 acres in
order to use 1 acre of one’s own land.

The Liability Reform bill will stop unfair gov-
ernment penalties against landowners.

No criminal liability for unintended and spec-
ulative takings of endangered species. No
penalty for modifying so-called habitat in which
no endangered species actually exists.

A ‘‘Safe harbor’’ and ‘‘No surprises’’ provi-
sion. No more broken promises and the added
obligations put on landowners.

The Endangered Species Act needs to be
reformed now. These proposals are a fair and
balanced response to the tragic failures of the
current system. I look forward to presenting
my bills at House hearings.
f

TRIBUTE TO FRED MATTEI

HON. LYNN C. WOOLSEY
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Ms. WOOLSEY. Mr. Speaker, I rise today to
pay tribute to an outstanding public servant,
Mr. Fred Mattei, whose life-long commitment
to the City of Petaluma is to be commended.
Fred Mattei died last December at the age of
83 in the city that he loved. I wish to join his
family, friends and colleagues in celebrating
his distinguished life.

Fred Mattei spent most of his life involved in
his family business, located in the heart of
downtown Petaluma. Opened in 1907, Mattei
Bros. became a Petaluma tradition that has
been sadly missed since it closed four years
ago. Mr. Mattei also served on the City Coun-
cil and as Mayor of Petaluma for 15 years.
During his tenure as a member of the City
Council, Mayor Mattei was supportive of the
adoption of the landmark growth control ordi-
nance that was eventually upheld by the U.S.
Supreme Court.

Fred Mattei’s devotion to the community
was admirable. In 1996, he was recognized
for his long service to the community when he
was given the Lifetime Achievement Award at
the annual Petaluma Community Recognition
Awards Ceremony. He worked tirelessly to
support community organizations, including
the Petaluma Rotary Club, the Petaluma
Chamber of Commerce, and the Petaluma
Boys and Girls Club.

Mr. Speaker, it is my distinct honor to pay
tribute to Fred Mattei. His dedication to the
residents of Petaluma will be greatly missed.
I send my very best and my heartfelt sym-
pathy to his family and friends.
f

STOP ILLEGAL STEEL IMPORTS
ACT

HON. BENJAMIN L. CARDIN
OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. CARDIN. Mr. Speaker, I’m so glad to
see so many people from both sides of the
aisle supporting the Stop Illegal Steel Imports
Act today.

Bethlehem Steel in my hometown of Balti-
more and the other great American steel man-
ufacturers have proven that they can take a
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punch and come back strong. The American
steel industry is the Rocky Balboa of the glob-
al market.

None of us will forget those difficult days 15
years ago when American steel was on the
ropes. We had become too content with the
status quo and our overseas competitors ex-
ploited this. But management and unions
worked together and American steel was re-
born.

We have seen real and significant growth
since then. In my district, Beth Steel cranks
out 9,000 to 10,000 tons of quality American
steel a day!

That’s 9,000 to 10,000 tons of quality steel
a day when operating under normal condi-
tions. But these days things are anything but
normal. Steel producers in our country are de-
creasing production, laying off workers, and
reporting losses.

I understand that there are serious eco-
nomic problems around the world—problems
that are already affecting us. But we must pro-
tect our businesses, our employees and our
country first.

The American steel industry has done noth-
ing wrong. It shouldn’t pay the price for other
countries’ mistakes.

I’m proud to be here to stand up for steel
and my friends who produce it. This is an in-
dustry rich in tradition. This is an industry
which literally made this country. From the
Golden Gate Bridge to the Alaskan oil pipe-
line—Baltimore’s Beth Steel has been there.

This industry has proved it can take a
punch. But it shouldn’t have to weather a
storm of low blows, which is what this foreign
dumping amounts to.

This has nothing to do with protectionism.
Insisting that our trading partners adhere to
international law and play by the rules is not
protectionism. I’d call it something much sim-
pler: it’s called fairness.

It’s not fair that Beth Steel lost $23 million
in the last quarter because of these low blows.
The bill we’re here to introduce today would
become the referee in a fair fight.

We want the amount of steel imported into
the United States to return to the rates we
saw last summer when the global steel indus-
try competed on a level playing field.

This industry is being forced to fight with
one arm tied behind its back. It’s taking a
pummeling. Congress should release the other
hand.

Pass this bill, let this industry fight fairly and,
believe me, Rocky will win another.
f

INTRODUCTION OF THE UNIVER-
SITY OF THE DISTRICT OF CO-
LUMBIA EQUAL EDUCATIONAL
STATUS ACT

HON. ELEANOR HOLMES NORTON
OF THE DISTRICT OF COLUMBIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Ms. NORTON. Mr. Speaker, today I intro-
duce the University of the District of Columbia
Equal Educational Status Act. The University
of the District of Columbia (UDC) is the only
publicly funded institution of higher education
in the District of Columbia. The District, like
most large cities, has a large population which
requires access to a publicly funded open ad-
missions institution to go to any institution at
all.

Under existing law, UDC is, by definition, a
Historically Black University that qualifies for
Historically Black Colleges and Universities
(HBCU) funds because it meets the three sa-
lient requirements: (1) UDC was created from
colleges established before 1964; (2) it served
primarily black people; and (3) it is an accred-
ited institution. Though technically an HBCU,
UDC was denied the funding benefits of
HBCU status because of a factual error. In the
HBCU provision of Title III, UDC is discussed
in the same section with Howard University,
and it explicitly indicates that the University re-
ceives a direct payment from the federal gov-
ernment. This has never been true, and in any
case, the District itself no longer receives a
federal payment.

The importance of HBCU funding and status
is that there is an annual appropriation for
HBCUs. I have attempted to get HBCU fund-
ing for UDC before. The only reason that UDC
has not been included is that no extra funds
were available to accompany the request, and
the entry of UDC was seen as diminishing the
appropriations available for the 103 existing
HBCUs. I would remove this impediment by
proposing that an amount to be determined
from the $17 million in the President’s budget
for college bound D.C. students be allotted to
UDC. The amount in the President’s budget is
not based on specific underlying assumptions
about the available pool of students to go out-
of-state. The $17 million is sufficient to allow
some funds to go to desperately needed tech-
nology and infrastructure at the University.
This is now possible to satisfy the needs of all
our students—those prepared to go out-of-
state as well as the larger number of students
who will not be able to take advantage of the
scholarship proposal.

I support the proposal of Congressman TOM
DAVIS, Chair of the Subcommittee on the Dis-
trict of Columbia who, acting on suggestions
from District and area business people, is writ-
ing a bill for public and private funds to pay
the difference between in-state and out-of-
state tuition for D.C. residents outside the Dis-
trict. I am pleased that in addition to federal
funds, private business in this area is also
raising funds for this effort. Mr. Davis’ staff
and mine have begun working together on a
joint UDC-scholarships approach. I have also
discussed this idea with Mayor Tony Williams
and have asked and gathered his suggestions
about how funding for UDC should be tar-
geted. Mayor Williams also supports the UDC-
scholarship approach.

Working with the White House, we have
been able to secure funds sufficient not only
for the scholarship proposal but also for the
needs of the majority of D.C. students who
could not possibly take advantage of out-of-
state opportunities. A scholarship—only ap-
proach would leave the largest number of col-
lege bound D.C. students stranded with ac-
cess only to a university severely injured by
the fiscal crisis. I am pleased that with ade-
quate funding, there is no reason to ignore the
demographics of D.C.’s typical student popu-
lation in need of public higher education.

Who is the typical college bound D.C. resi-
dent? The profile of UDC tells the story. Two-
thirds of UDC students work; many are single
parents with obligations to young children;
many go to college after years in the work-
force; others could not afford living expenses
away from D.C.; and many can only attend an
open admissions university. The Davis pro-

posal was never meant to be, nor could it sub-
stitute for, a public university which serves the
residents of this city in this city.

UDC funds would not be used for the oper-
ations of UDC but would be carefully targeted
to urgently needed infrastructure needs that
have no hope of finding the needed priority in
the D.C. budget for years. The city is con-
stantly being asked why our young people are
not being trained for rapidly growing techno-
logical jobs in the region but they are left with
antiquated computers and other hopelessly
out-of-date technology.

Further, deferred maintenance has pro-
duced pitiful results, such as elevators that
don’t work, that are shameful in a public insti-
tution. Part of the reason for UDC’s condition
is that it took an enormously hard hit during
the fiscal crisis. Its budget went from $69,631
million in fiscal year 1994 to $40,148 million
this year, not counting huge reductions that
began early in the decade. In the one year
since February 1, 1998, the number of full-
time faculty has plummeted from 375 to 246,
not counting enormous cuts to which the Uni-
versity has been subjected throughout this
decade.

The University was forced to close for three
months in 1996, a calamity that would have
destroyed most colleges and universities. Yet,
D.C. residents are voting with their feet and
returning to UDC. Despite the University’s
hardships, entering freshmen enrollment rose
dramatically by 70% in only one year, from
661 in fall 1997 to 1125 in fall 1998. Today,
the University’s enrollment of 5,284 rep-
resents, an 11% increase in one year.

Some emphasize the undeniable fact that
UDC needs money. Others indicate that Dis-
trict youngsters need increased opportunities
for higher education, a truism if ever there was
one. However, I told UDC students who visited
the Capitol yesterday that it is wrong to pit in-
dividual justice against institutional justice. I
say the same thing to my colleagues—we
must do the right thing and assure that we
have a win-win for higher education for our
young people in this city.
f

ON THE DEATH OF VIRGINIA GOV.
MILLS GODWIN

HON. HERBERT H. BATEMAN
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999
Mr. BATEMAN. Mr. Speaker, today in the

borough of Chuckatuck, Mills E. Godwin Jr., a
former Governor of Virginia, was laid to rest.
He was not just a Governor of Virginia, he
was in my view and that of many others, the
greatest Governor of the Commonwealth in
this century.

Mills Godwin served Virginia in the House of
Delegates, in the Senate of Virginia, as Lt.
Governor and then from 1966–1970, as Gov-
ernor for his first term as a Democrat. Later,
after sitting out a term, he was elected to a
second term as Governor, this time as a Re-
publican. Mills Godwin has the distinction of
being the only person twice elected Governor
of Virginia in this century, and is the only per-
son elected Governor of a state once as a
Democrat and once as a Republican.

The first term of Governor Godwin was a
magical time in Virginia. For too long, unrealis-
tic fiscal policies prevented Virginia from in-
vesting in its future by elevating the level of
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spending for public education, higher edu-
cation, mental health facilities, transportation
and economic development. All this changed
under the inspirational leadership of Governor
Godwin. A statewide network of two-year com-
munity colleges was created during his first
term. He led in the successful effort to com-
prehensively revise the antiquated 1902 Con-
stitution of Virginia, and in doing so made pos-
sible prudent fiscal policies that provided lim-
ited, responsible use of long-term financing of
vitally needed programs that had been barred
by the old Constitution.

It is no wonder that Mills Godwin for so
many people epitomized responsible conserv-
atism. His life and his work attest to the fact
that dramatic progress can be coupled with
sound conservatism.

I was privileged to have served in the Sen-
ate of Virginia as a newly elected Democrat
member during Mills Godwin’s first Administra-
tion. We came from different factions of the
Democrat Party of the 1960s. I served during
his second Administration when he was a Re-
publican and I had become a Republican.

My respect for him as Governor, and our
friendship, was never affected by our political
party affiliation. He was a person of tremen-
dous natural dignity accompanied by a keen
sense of humor, untouched by frivolity. No
American in my lifetime has surpassed the
eloquence of Mills Godwin. He had a magical
gift of the language and the ability to commu-
nicate a sense of quiet passion for the ideas
and values he expounded.

Virginia has lost a great son. Virginia is and
should be proud of him and the legacy he
leaves behind.
f

POPE JOHN PAUL II REJOICES AT
CROSS-STRAIT TALKS BETWEEN
TAIWAN AND CHINA

HON. DONALD M. PAYNE
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. PAYNE. Mr. Speaker, on January 11,
1999, Pope John Paul II spoke to all the am-
bassadors accredited to the Holy See and
gave his evaluation of world affairs. The pontiff
specifically mentioned that the Holy See
‘‘should rejoice at the efforts of the great peo-
ple of China, in a dialogue undertaken with
determination and involving the peoples of
both sides of the Strait. The international com-
munity and the Holy See in particular—follows
the felicitous development with great interest,
in the hope of significant progress which, with-
out any doubt, would be beneficial to the
whole world.’’

Indeed, I myself am very happy to see that
Taiwan has done its very best in attempting to
achieve the goal of peace through a mutual
understanding with the Chinese mainland. In
his 1996 inaugural speech, President Lee
Teng-hui of the Republic of China made it
very clear that he is a man of peace and that
he would like to embark on a journey of peace
to the mainland. On numerous occasions
President Lee Teng-hui said he would like to
see continuing peace and stability in the Tai-
wan strait. Moreover he fervently prayed that
Taiwan and the Chinese mainland agree
under the principles of democracy, freedom,
and equitable distribution of wealth. In fact,

during his January 18, 1999 meeting with
some of the members of the International Re-
lations Committee, President Lee reiterated
his desire to see rapid progress in the cross-
strait relations and extended his welcome to
Mr. Wang Daohan, chairman of the Peking-
based Association for Relations Across the
Taiwan Strait, to visit Taiwan this year.

Mr. Speaker, President Lee Teng-hui ought
to be commended for maintaining peace and
stability in the Taiwan Strait and for re-starting
the cross-strait dialogue between Taiwan and
the Chinese mainland. In addition, the pope’s
speech to the ambassadors on January 11,
1999, especially his reference to Taiwan and
the Chinese mainland, was both timely and in-
sightful, fully demonstrating the pontiff’s con-
cern for world peace. I submit the text to be
printed in the RECORD.

Your Excellencies, Ladies and Gentlemen,
I am deeply grateful for the good wishes of-
fered to me on your behalf by your Dean, the
Ambassador of the Republic of San Marino,
Signor Giovanni Galassi, at the beginning of
this final year before the year 2000. They join
the many expressions of affection which were
sent to me by the Authorities of your coun-
tries and by your fellow citizens on the occa-
sion of the twentieth anniversary of my Pon-
tificate and for the New Year. To all, I wish
to express once again my profound gratitude.

This yearly ceremony is like a family gather-
ing and for this reason it is particularly dear
to me. First, because through you almost all
the nations of the world are made present
here with their achievements and their
hopes, but also with their difficulties. Sec-
ondly, because such a meeting affords me the
pleasant opportunity to express my fervent
and prayerful good wishes for you, your fam-
ilies and your fellow citizens. I ask God to
grant each one health, prosperity and peace.
You know that you can count on me and my
collaborators whenever it is a matter of sup-
porting what each country, with its best ef-
forts, undertakes for the spiritual, moral and
cultural uplifting of its citizens and for the
advancement of all that contributes to good
relations between peoples in justice and
peace.

The family of nations, which has recently
taken part in the joy of Christmas and with
one accord has welcomed the New Year, has
without doubt some grounds for rejoicing.

In Europe, I think especially of Ireland
where the agreement signed on Good Friday
last has established the basis for a much
awaited peace, which must be founded on a
stable social life, on mutual trust and the
principle of equality before the law for all.

Another reason for satisfaction for all of us
is the peace process in Spain which for the
first time is enabling the peoples of the
Basque territories to see the spectre of blind
violence retreat and to think seriously of a
process of normalization.

The transition to one currency and the en-
largement towards the East will no doubt give
Europe the possibility to become more and
more a community with a common destiny,
a true ‘‘European community’’—this is in
any case our dearest wish. This obviously
presupposes that the member countries are
able to reconcile their history with the same
common project, so that they may all see
themselves as equal partners, concerned only
for the common good. The spiritual families
which have made such a great contribution
to the civilization of this continent—I am
thinking especially of Christianity—have a
role which seems to me to be more and more
decisive. In the face of social problems which
keep significant sectors of the population in
poverty, and of social inequalities which give
rise to chronic instability, and before the

younger generations seeking points of ref-
erence in an often chaotic world, it is impor-
tant that the Churches should be able to pro-
claim the tenderness of God and the call to
fraternity which the recent feast of Christ-
mas has caused to shine out once again for
all humanity.

I would like to draw to your attention, la-
dies and gentlemen, further grounds for sat-
isfaction in relation to the American Con-
tinent. I am referring to the agreement
reached in Brasilia on 26 October last between
Ecuador and Peru. Thanks to the persevering
efforts of the international community—es-
pecially on the part of the guarantor coun-
tries—two sister nations had the courage to
renounce violence, to accept a compromise
and to resolve their differences in a peaceful
way. This is an example for so many other
nations still bogged down in divisions and
disagreements. I am firmly convinced that
these two nations, thanks particularly to the
Christian faith which unites them, will be
able to meet the great challenge of frater-
nity and peace, and thus turn a painful page
of their history, which in fact dates from the
very beginning of their existence as inde-
pendent states. I address an urgent and pa-
ternal call to the Catholics of Ecuador and
Peru to work with conviction for reconcili-
ation through prayer and action, and thus to
contribute to ensuring that the peace
brought by the treaties enters everyone’s
heart.

We should also rejoice at the efforts of the
great people of China, in a dialogue under-
taken with determination and involving the
people on both sides of the Strait. The inter-
national community—and the Holy See in
particular—follows this felicitous develop-
ment with great interest, in the hope of sig-
nificant progress which, without any doubt,
would be beneficial to the whole world.

However, the culture of peace is far from
being universal, as the centres of persistent
dissension testify.

Not far from us, the Balkan region contin-
ues to experience a time of great instability.
We cannot yet speak of normalization in
Bosnia-Hercegovina where the effects of the
war are still being felt in inter-ethnic rela-
tions, where half the population remains dis-
placed and where social tensions dangerously
persist. Again recently, Kosovo has been the
scene of deadly confrontations for both eth-
nic and political reasons which have pre-
vented a peaceful dialogue between the par-
ties and hindered any economic develop-
ment. Everything must be done to help the
people of Kosovo and the Serbs to meet
around a table in order to defuse without
delay the armed suspicion which paralyses
and kills. Albania and Macedonia would be
the first to benefit, since in the Balkans all
things are closely related. Many other coun-
tries, large and small, in Central and Eastern
Europe are also at the mercy of political and
social instability; they are struggling along
the road to democracy and have not yet suc-
ceeded in living in a market economy capa-
ble of giving everyone a legitimate share of
well-being and growth.

The peace process undertaken in the Middle
East continues to make uneven progress and
has not yet brought the local peoples the
hope and well-being which they have the
right to enjoy. It is not possible to keep peo-
ple indefinitely between war and peace, with-
out the risk of dangerously increasing ten-
sions and violence. It is not reasonable to
put off until later the question of the status
of the Holy City of Jerusalem, to which the
followers of the three monotheist religions
turn their gaze. The parties concerned
should face these problems with a keen sense
of their responsibilities. The recent crisis in
Iraq has shown once more that war does not
solve problems. It complicates them, and
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leaves the civilian population to bear the
tragic consequences. Only honest dialogue, a
real concern for the good of people and re-
spect for the international order can lead to
solutions befitting a region where our reli-
gious traditions are rooted. If violence is
often contagious, peace can be so too, and I
am sure that a stable Middle East would con-
tribute effectively to restoring hope to many
peoples. I am thinking for example of the
suffering peoples of Algeria and of the island
of Cyprus, where the situation is still in
deadlock.

Some months ago Sri Lanka celebrated the
fiftieth anniversary of independence, but un-
fortunately it is still today divided by ethnic
struggles which have delayed the opening of
serious negotiations, which alone are the
only way to peace.

Africa remains a continent at risk. Of its
fifty-three States, seventeen are experienc-
ing military conflicts, either internally or
with other States. I am thinking in particu-
lar of Sudan where, in addition a cruel war,
a terrible human tragedy is unfolding; Eri-
trea and Ethiopia which are once again in
dispute; and Sierra Leone, where the people
are still the victims of merciless struggles.
On this great continent there are up to eight
million refugees and displaced persons prac-
tically abandoned to their fate. The coun-
tries of the Great Lakes region still bear
open wounds resulting from the excesses of
ethnocentrism, and they are struggling amid
poverty and insecurity; this is also the case
in Rwanda and Burundi, where an embargo is
further aggravating the situation. The
Democratic Republic of Congo still has far to
go in working out its transition and experi-
encing the stability to which its people le-
gitimately aspire, as the massacres which re-
cently occurred at the very beginning of the
year near the town of Uvira testify. Angola
remains in search of a peace which cannot be
found and in these days is experiencing a de-
velopment which causes great concern and
which has not spared the Catholic Church.
The reports regularly coming to me from
these tormented regions confirm my convic-
tion that war is always destructive of our
humanity, and that peace is undoubtedly the
pre-condition for human rights. To all these
peoples, who often send me pleas for help, I
wish to give the assurance that I am close to
them. May they know also that the Holy See
is sparing no effort to bring about an end to
their sufferings and to find equitable solu-
tions to the existing serious problems, on
both the political and humanitarian levels.

The culture of peace is still being thwarted
by the legitimation and use of armed force for
political purposes. The nuclear tests recently
carried out in Asia and the efforts of other
countries quietly working on establishing
their nuclear power could very well lead to a
gradual spread of nuclear arms and con-
sequently to a massive re-armament which
would greatly hinder the praiseworthy ef-
forts being made on behalf of peace. This
would frustrate all policies aimed at pre-
venting conflicts.

There is also the production of less costly
weaponry, like anti-personnel mines, happily
outlawed by the Ottawa Convention of De-
cember 1997 (which the Holy See hastened to
ratify last year), and small-calibre arms, to
which, I believe, political leaders should pay
greater attention in order to control their
deadly effects. Regional conflicts, in which
children are frequently recruited for combat,
indoctrinated and incited to kill, call for a
serious examination of conscience and a con-
certed response.

Finally, the risks to peace arising from so-
cial inequalities and artificial economic growth
cannot be underestimated. The financial cri-
sis which has shaken Asia has shown the ex-
tent to which economic security is com-

parable to political and military security,
inasmuch as it calls for openness, concerted
action and respect for specific ethical prin-
ciples.

In the face of these problems which are fa-
miliar to you, Ladies and Gentlemen, I wish
to share with you a conviction which I firm-
ly hold: during this final year before the year
2000 an awakening of consciences is essential.

Never before have the members of the
international community had at their dis-
posal a body of such precise and complete
norms and conventions. What is lacking is
the will to respect and apply them. I pointed
this out in my Message of 1 January, in
speaking of human rights: ‘‘When the viola-
tion of any fundamental human right is ac-
cepted without reaction, all other rights are
placed at risk’’ (No. 12). It seems to me that
this truth needs to be seen in relation to all
juridic norms. International law cannot be the
law of the stronger, nor that of a simple ma-
jority of States, nor even that of an inter-
national organization. It must be the law
which is in conformity with the principles of
the natural law and of the moral law, which
are always binding upon parties in conflict
and in the various questions in dispute.

The Catholic Church, as also communities
of believers in general, will always be on the
side of those who strive to make the supreme
good of law prevail over all other consider-
ations. It is likewise necessary for believers
to be able to make themselves heard and to
take part in public dialogue in the societies
of which they are full members. This leads
me to share with you, as the official rep-
resentatives of your States, my painful con-
cern about the all too numerous violations of re-
ligious freedom in today’s world.

Just recently, for example, in Asia, epi-
sodes of violence have caused tragic suffer-
ing to the Catholic community: churches
have been destroyed, religious personnel
have been mistreated and even murdered.
Other regrettable events could be mentioned
in several African countries. In other re-
gions, where Islam is the majority religion, one
still has to deplore the grave forms of dis-
crimination of which the followers of other
religions are victims. There is even one
country where Christian worship is totally
forbidden and where possession of a Bible is
a crime punishable by law. This is all the
more distressing because, in many cases,
Christians have made a great contribution to
the development of these countries, espe-
cially in the area of education and health
care. In certain countries in Western Europe,
one notes an equally disturbing development
which, under the influence of a false idea of
the principle of separation between the State
and the Churches or as a result of a deep-
seated agnosticism, tends to confine the
Churches within the religious sphere alone
and finds it difficult to accept public state-
ments from them. Finally, some countries of
Central and Eastern Europe have great dif-
ficulty in acknowledging the religious plu-
ralism proper to democratic societies and at-
tempt to limit, by means of a restrictive and
petty bureaucratic practice, the freedom of
conscience and of religion which their Con-
stitutions solemnly proclaim.

As I recall religious persecutions either
long past or more recent, I believe that the
time has come, at the end of this century, to
ensure that everywhere in the world the
right conditions for effective freedom of reli-
gion are guaranteed. This requires, on the
one hand, that each believer should recog-
nize in others something of the universal
love which God has for his creatures. It re-
quires, on the other hand, that the public au-
thorities also—called by vocation to think in
universal terms—should come to accept the
religious dimension of their fellow citizens
along with its necessary community expres-

sion. In order to bring this about, we have
before us not only the lessons of history, but
also certain valuable juridical instruments
which only need to be applied. In a certain
sense, the future of societies depends on the in-
escapable relationship between God and the
Earthly City, for, as I stated during my visit
to the seat of the European Parliament on 11
October 1988: ‘‘Wherever man no longer relies
on the great reality that transcends him, he
risks handing himself over to the uncontrol-
lable power of the arbitrary and to pseudo-
absolutes that destroy him’’ (No. 10).

These are some of the thoughts which have
come to my mind and heart as I look at the
world of this century which is coming to a
close. If God in sending his Son among us
took such interest in mankind, let us act in
such a way as to correspond to such great
love! He, the Father of all, has made with
each of us a covenant which nothing can
break. By telling us and by showing us that
he loves us, he also gives us the hope that we
can live in peace; and it is true that only the
person who knows love can love in return. It
is good that all people should discover this
Love which precedes them and awaits them.
Such is my dearest wish, for each of you and
for all the peoples of the earth!

f

JEREMY AND JULIA’S LAW

HON. RICK LAZIO
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999
Mr. LAZIO. Mr. Speaker, I rise today be-

cause an increasing number of moms and
dads have to take their loved ones to day care
while they go off to work. The time is right for
me to introduce a new bill, Jeremy and Julia’s
Law. This bill has two parts: (1) A mis-
demeanor for a person who misrepresents in-
tentionally the credentials of the day care pro-
vider or the conditions of the care provided,
and; (2) A felony for a person who causes se-
rious physical injury to a child under his care.
This bill gives parents the peace of mind
knowing that their children are safe and se-
cure while being cared for by responsible, reli-
able, licensed, professional day care profes-
sionals.

Last July in Albany, New York, a couple left
their three-month-old daughter, Julia, in the
care of a licensed, in-home day care provider.
The provider lied about the number of children
for whom she cared on a daily basis. Julia had
been placed in a swing and left unattended.
The baby was not supervised for twenty min-
utes. During that time, Julia threw up her food
and choked on her own vomit. She was
rushed to a local hospital, placed on life sup-
port, and tragically she was diagnosed as
brain dead.

The critical fact in this horrible story is that
the day care provider lied. She told Julia’s par-
ents that she was caring for four children. An
official investigation discovered that eight chil-
dren were under her care.

I must tell you another tragic story. Last
January, three-month-old Jeremy Fiedelholtz
was being care for by a licensed, in-home day
care operator. His parents left Jeremy with the
professional for two hours. It was a trial run;
the parents were deciding if this day care pro-
fessional was one they could trust. When the
Fiedelholtz’ returned, they found Jeremy face
down in a crib, in a pool of his own vomit,
dead. The state of Florida had licensed this fa-
cility to care for six children, but this woman
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had taken in 13 children that day. On the day
that Jeremy died, while the owner ran errands,
all 13 children were left at the mercy of a
poorly trained staff person who was not CPR
certified. The provider had lied to Jeremy’s
parents.

The circumstances surrounding the deaths
of these two infants are frighteningly similar. In
both cases, the day care provider misrepre-
sented to parents about the number of chil-
dren who would be accepted daily, who would
be responsible for caring for the child, and the
qualifications of the person who would care for
the child. Two children died after the day care
professional misrepresented the conditions of
care being provided. In both cases, the only
recourse for the parents was in civil court. No
federal or state criminal law applied. Under my
bill, a crime will be committed if a day care
provider intentionally misrepresents: (1) Cre-
dentials, licenses or permits that the provider
or the staff possesses; (2) Number of children
for whom they care, or; (3) Quality of the day
care facilities.

Most states do not have adequate criminal
laws in this arena. In many states, there are
standards but they are not consistently en-
forced. Critical gaps that would safeguard the
basic health and safety standards for child
care exist. For example, many states do not
require small, in-home day care providers to
apply for a license. Those providers are not in-
spected. Even when states require in-home
providers to be licensed, most of the time
there are no inspections.

Today, millions of parents have no choice.
They must make ends meet to pay the bills.
So, they are forced to place their loved ones
in child care while they work. Currently, 77

percent of all women with children under the
age of 17 hold a job. Each day, about 13 mil-
lion children under the age of six spend part
of their day in day care. There are six million
infants and toddlers who are being cared for
by people that parents are hoping they can
trust.

Every parent wants to feel secure in know-
ing their loved ones are receiving quality day
care. Quality care means providing a safe and
healthy environment where care givers safe-
guard infants and nurture their development.
Quality care means having a maximum num-
ber of children for each care giver. The best
of all worlds means every child in day care re-
ceives as much one-on-one attention as pos-
sible. This bill gives moms and dads what they
deserve—the peace of mind that goes with
knowing their children are safe and secure
and in the arms of a day care professional.

Jeremy and Julia’s Law is a fair bill. Pros-
ecutors will be allowed to pursue day care
providers that deliberately break the law. Par-
ents will see justice done when their child is
seriously injured or dies. I urge my colleagues
to support this legislation.
f

WHAT WILL POSTERITY SAY
ABOUT THE PETTINESS

HON. MAJOR R. OWENS
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 2, 1999

Mr. OWENS. Mr. Speaker, first the im-
peachment debate; and now the trial in the
Senate, have provided the American people

with graphic examples of government de-
scending into dangerous pettiness. The House
Managers or prosecutors have behaved like
zealous persecutors. Beyond Kenneth Starr’s
forty million dollars already spent, they pro-
pose to paralyze the nation’s decision-making
process for an indefinite time period. Issues
such as school construction and the minimum
wage increase will get scant attention while
we drag witnesses in for more Peyton Place
depositions. Mice minds have hijacked the
government machinery of a great nation. The
situation may be summarized in the following
RAP poem:

PROFILE OF THE PERSECUTING PROSECUTORS

Mice men gnawing
At the Core of the Nation
History will rate them
The pompous petty generation
Rodents feeding
On the Monica sensation
Eloquent enemies
Of issue liberation
Filibuster babies
Babbling in their bubbles
Mischievous teenie boppers
Making monumental troubles
Nice men guffawing
Mice men gnawing
Franklin’s wisdom dies
Madison closes his eyes
Rodents raiding Hamilton
Jumping over Jefferson
Boasting bloody fangs
Pompous petty generation
Bloated on Monica sensation
Perfumed urination
Decorated defecation
Mice men gnawing
On the heart of the nation.
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See Résumé of Congressional Activity.

Senate
Chamber Action
Routine Proceedings, page S1113

Senate met at 9:59:58 a.m. in pro forma session,
and adjourned at 10:00:12 a.m., until 12 noon, on
Wednesday, February 3, 1999.

Committee Meetings
(Committees not listed did not meet)

NATIONAL SECURITY
Committee on Armed Services: Committee held hearings,
in open and closed sessions, on current and future
worldwide threats to U.S. national security, includ-
ing proliferation of weapons of mass destruction,
international narcotrafficking and organized crime,
information warfare, terrorist bombings, Russia,
China, Iraq, North Korea, Iran, India and Pakistan,
the Balkans, the Aegean, Haiti, and Africa, receiving
testimony from George J. Tenet, Director, Central
Intelligence Agency; and Lt. Gen. Patrick M.
Hughes, USA, Director, Defense Intelligence Agen-
cy.

Hearings were recessed subject to call.

PRESIDENT’S BUDGET
Committee on the Budget: Committee held hearings on
the President’s proposed budget request for fiscal
year 2000, receiving testimony from Jack Lew, Di-
rector, Office of Management and Budget.

Committee will meet again tomorrow.

NOMINATION
Committee on Energy and Natural Resources: Committee
concluded hearings on the nomination of Carolyn L.
Huntoon, of Virginia, to be Assistant Secretary of
Energy for Environmental Management, after the
nominee, who was introduced by Senator Landrieu,
testified and answered questions in her own behalf.

PRESIDENT’S BUDGET AND TAX
PROPOSALS
Committee on Finance: Committee held hearings on the
President’s proposed budget request for fiscal year
2000 and related tax proposals, receiving testimony
from Robert E. Rubin, Secretary of the Treasury.

Hearings were recessed subject to call.
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House of Representatives
Chamber Action
Bills Introduced: 78 public bills, H.R. 430–507; 6
private bills, H.R. 508–513; and 9 resolutions, H.
Con. Res. 19–24 and H. Res. 29–30, 32–35, were
introduced.                                                              Pages H374–78

Reports Filed: The following reports were filed:
H.R. 98, to amend chapter 443 of title 49,

United States Code, to extend the Aviation War
Risk Insurance Program (H. Rept. 106–2);

H.R. 99, amended, to amend title 49, United
States Code, to extend Federal Aviation Administra-
tion programs through September 30, 1999 (H.
Rept. 106–3);

H. Res. 31, providing for consideration of H.R.
99, to amend title 49, United States Code, to extend
Federal Aviation Administration programs through
September 30, 1999 (H. Rept. 106–4); and

H.R. 350, amended, to improve congressional de-
liberation on proposed Federal private sector man-
dates (H. Rept. 106–5).                                            Page H374

Speaker Pro Tempore: Read a letter from the
Speaker wherein he designated Representative Bar-
rett of Nebraska to act as Speaker pro tempore for
today.                                                                                  Page H275

Recess: The House recessed at 1:30 p.m. and recon-
vened at 2:00 p.m.                                                      Page H283

Committee on Standards of Official Conduct:
The Chair announced that the Speaker named the
following members to serve on investigative sub-
committees of the Committee on Standards of Offi-
cial Conduct for the 106th Congress: Representatives
Biggert, Granger, Hastings of Washington, Hulshof,
LaTourette, McCrery, Sessions, Shimkus and Thorn-
berry. Subsequently, read a letter from the Minority
Leader wherein he designated the following members
to serve on the same committee: Representatives
Clyburn, Doyle, Edwards, Klink, Lewis of Georgia,
Meek of Florida, Stupak, and Tanner.               Page H284

John F. Kennedy Center for the Performing
Arts: The Chair announced the Speaker’s appoint-
ment of Representative Hastert to the Board of
Trustees of the John F. Kennedy Center for the Per-
forming Arts.                                                                 Page H284

Committee Election: The House agreed to H. Res.
29, electing Representative Berkley to the Commit-
tee of Veterans’ Affairs.                                             Page H284

Days of Remembrance of Victims of the Holo-
caust: The House agreed to H. Con. Res. 19, per-
mitting the use of the rotunda of the Capitol for a
ceremony as part of the commemoration of the days

of remembrance of victims of the Holocaust on April
13, 1999.                                                                  Pages H291–93

Suspensions: The House agreed to Suspend the
rules and pass the following measures:

Small Business Investment Act Technical Cor-
rections: H.R. 68, amended, to amend section 20 of
the Small Business Act and make technical correc-
tions in Title III of the Small Business Investment
Act (passed by a yea and nay vote of 402 yeas to 2
nays, Roll No. 7); and                     Pages H286–88, H293–94

Dante B. Fascell North/South Center: H.R. 432,
to designate the North/South Center as the Dante B.
Fascell North-South Center (passed by a yea and nay
vote of 409 yeas with none voting ‘‘nay’’, Roll No.
8).                                                                     Pages H288–91, H294

Committee Election: The House agreed to H. Res.
30, electing Representative Chenoweth to the Com-
mittee on Government Reform; Representative Bach-
us to the Committee on the Judiciary; Representa-
tives Sanford and Metcalf to the Committee on
Science; Representatives Pease, Thune, and Bono to
the Committee on Small Business; Representatives
Bereuter, Kuykendall, and Simpson to the Commit-
tee on Transportation and Infrastructure; and Rep-
resentatives Hansen, McKeon, and Gibbons to the
Committee on Veterans’ Affairs, all to rank in the
named order following Representative LaHood.
                                                                                      Pages H294–95

Presidential Messages: Read the following mes-
sages from the President:

Fiscal Year 2000 Budget of the United States:
Message wherein he transmitted his Budget of the
United States Government for Fiscal Year 2000—re-
ferred to the Committee on Appropriations and or-
dered printed (H. Doc. 106–3); and          Pages H295–98

Immigration Laws and Policies of Albania:
Message wherein he transmitted his updated report
concerning the emigration laws and policies of Alba-
nia—referred to the Committee on Ways and Means
and ordered printed (H. Doc. 106–16).           Page H298

Calendar Wednesday: Agreed that the business in
order under the Calendar Wednesday rule be dis-
pensed with tomorrow, Feb. 3, 1999.               Page H313

Senate Messages: Messages delivered to the Clerk
on Jan. 20, 1999 and Jan. 29, 1999 from the Senate
appear on pages H283–84.

Amendments: Amendment ordered printed pursu-
ant to the rule appears on pages H379–80.
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Quorum Calls—Votes: Two yea and nay votes de-
veloped during the proceedings of the House today
and appear on pages H293–94 and H294. There
were no quorum calls.
Adjournment: The House met at 12:30 p.m. and
adjourned at 8:36 p.m.

Committee Meetings
COMMITTEE ORGANIZATION
Committee on Appropriations: Met for organizational
purposes.

LEGISLATIVE APPROPRIATIONS
Committee on Appropriations: Subcommittee on Legisla-
tive held a hearing on the House of Representatives,
the Office of Compliance and on the Financial Man-
agers Council. Testimony was heard from the follow-
ing officials of the House of Representatives: Jay
Eagen, Chief Administrative Officer; Jeff Trandahl,
Clerk; Wilson S. Livingood, Sergeant at Arms; John
W. Lainhart, IV, Inspector General; and John F.
Eisold, M.D., Attending Physician; the following of-
ficials of the Office of Compliance: Virginia Seitz,
member, Board of Directors; and Ricky Silberman,
Executive Director; and the following officials of the
Financial Managers Council: Richard Brown, Deputy
Assistant Comptroller General, Operations, GAO;
and John Webster, Director, Financial Services, Li-
brary of Congress.

YEAR 2000 NATIONAL DEFENSE
AUTHORIZATION
Committee on Armed Services: Held a hearing on fiscal
year 2000 National Defense Authorization budget
request. Testimony was heard from the following of-
ficials of the Department of Defense: William S.
Cohen, Secretary; and Gen. Henry H. Shelton, USA,
Chairman, Joint Chiefs of Staff.

Hearings continue February 10.

TRANSFER BUREAU OF RECLAMATION
FACILITIES TO LOCAL IRRIGATION
AUTHORITIES
Committee on Resources: Subcommittee on Water and
Power held a hearing on the transfer of title of Bu-
reau of Reclamation facilities to local irrigation au-
thorities. Testimony was heard from Eluid Martinez,
Commissioner, Bureau of Reclamation, Department
of the Interior; and public witnesses.

FAA SHORT-TERM EXTENSION
Committee on Rules: Granted, by voice vote, an open
rule providing one hour of general debate on H.R.
99, to amend title 49, United States Code, to extend
Federal Aviation Administration programs through
September 30, 1999, equally divided between the

chairman and ranking minority member of the Com-
mittee on Transportation and Infrastructure. The
rule waives clause 4(a) of Rule XIII (requiring a
three-day layover of the committee report) and sec-
tions 302(f) (prohibiting consideration of legislation
providing new budget authority in excess of a sub-
committee’s 302(b) allocation) and 303(a) (prohibit-
ing consideration of legislation providing new budg-
et authority or contract authority for a fiscal year
until the budget resolution for that fiscal year has
been agreed to) of the Congressional Budget Act of
1974 against the consideration of the bill. The rule
makes in order the amendment in the nature of a
substitute printed in the Congressional Record and
numbered 1, which shall be considered as read. The
rule waives clause 7 of Rule XVI (prohibiting non-
germane amendments) and sections 302(f) and 303(a)
of the Congressional Budget Act of 1974 against the
amendment in the nature of a substitute. The rule
authorizes the Chair to accord priority in recognition
to Members who have pre-printed their amendments
in the Congressional Record. The rule allows for the
Chairman of the Committee of the Whole to post-
pone votes during consideration of the bill, and to
reduce votes to five minutes on a postponed question
if the vote follows a fifteen minute vote. Finally, the
rule provides one motion to recommit with or with-
out instructions. Testimony was heard from Chair-
man Shuster and Representative Oberstar.

MANDATES INFORMATION ACT
Committee on Rules: Ordered reported, amended, H.R.
350, Mandates Information Act of 1999.

MANDATES INFORMATION ACT
Committee on Rules: Subcommittee on Rules and Or-
ganization of the House and Subcommittee on Legis-
lative and Budget Process held a joint hearing on H.
R. 350, Mandates Information Act of 1999. Testi-
mony was heard from Representatives Condit,
Portman and Boehlert; James L. Blum, Acting Di-
rector, CBO; and public witnesses.

COMMITTEE ORGANIZATION
Committee on Ways and Means: Subcommittee on
Oversight met for organizational purposes.

IMPACTS OF CURRENT SOCIAL SECURITY
SYSTEM
Committee on Ways and Means: Subcommittee on So-
cial Security held a hearing on impacts of the cur-
rent Social Security system. Testimony was heard
from public witnesses.

Hearings continue tomorrow.
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COMMITTEE ORGANIZATION
Committee on Ways and Means: Subcommittee on
Trade met for organizational purposes.
f

COMMITTEE MEETINGS FOR
WEDNESDAY, FEBRUARY 3, 1999

(Committee meetings are open unless otherwise indicated)

Senate
Committee on Armed Services: February 3, to hold hear-

ings on proposed legislation authorizing funds for fiscal
year 2000 for the Department of Defense, and the future
years defense program, 9:30 a.m., SH–216.

Committee on the Budget: February 3, to hold hearings on
the President’s proposed budget request for fiscal year
2000, 10 a.m., SD–608.

House
Committee on Appropriations, Subcommittee on Legisla-

tive, on Joint Economic Committee; GAO and GPO,
9:30 a.m., on Joint Committee on Taxation; Architect of
the Capitol; and on Capitol Police Board, 1:30 p.m.,
H–144 Capitol.

Committee on Armed Services, executive, hearing on
threats to U.S. national security, 10 a.m., 2118 Rayburn.

Committee on Banking and Financial Services, to consider
the Committee’s Oversight Plan for the 106th Congress,
2:30 p.m., 2128 Rayburn.

Subcommittee on Financial Institutions and Consumer
Credit, hearing on implementation of the Credit Union
Membership Act of 1998, 10:30 a.m., 2128 Rayburn.

Committee on the Budget, hearing on the President’s
Budget Submission for Fiscal Year 2000, 10:00 a.m., 210
Cannon.

Committee on Commerce, Subcommittee on Energy and
Power, hearing on reauthorization of the Natural Gas
Pipeline Safety Act and the Hazardous Liquid Pipeline
Safety Act, 2 p.m., 2322 Rayburn.

Subcommittee on Telecommunications, Trade and Con-
sumer Protection, hearing on the following: Wireless Pri-
vacy Enhancement Act of 1999 and the Wireless Com-
munications and Public Safety Enhancement Act of 1999,
10:00 a.m., 2123 Rayburn.

Committee on Government Reform, to meet for organiza-
tional purposes and to consider the following: an Over-
sight Plan for the 106th Congress; H.R. 391, Small
Business Paperwork Reduction Act Amendments of 1999;
the District of Columbia Management Restoration Act of
1999; H.R. 416, Federal Retirement Coverage Correc-
tions Act; the Presidential and Executive Office Financial
Accountability Act of 1999; the Government Waste,
Fraud and Error Reduction Act of 1999; and the release
of depositions, 10 a.m., 2154 Rayburn.

Committee on House Administration, to meet for organiza-
tional purposes, 3:30 p.m., 1310 Longworth.

Committee on Resources, to consider the following:
H.R. 149, Omnibus Parks Technical Corrections Act of
1999; H.R. 171, to authorize appropriations for the
Coastal Heritage Trail Route in New Jersey; H.R. 193,
Sudbury, Assabet, and Concord Wild and Scenic River
Act; and the Committee Oversight Plan for the 106th
Congress; immediately followed by an oversight hearing
on the impact of the expansion of the Minneapolis-St.
Paul International Airport on the Minnesota Valley Na-
tional Wildlife Refuge, 11:00 a.m., 1324 Longworth.

Committee on Rules, to consider H.R. 350, Mandates In-
formation Act of 1999, 2:30 p.m., H–313 Capitol.

Committee on Small Business, to mark up the following
measures: Paperwork Elimination Act; and the Microloan
Program Technical Corrections Act, 2:30 p.m., 2360
Rayburn.

Committee on Transportation and Infrastructure, Sub-
committee on Ground Transportation, hearing on Present
and Future Trends in Ground Transportation, 10 a.m.,
2167 Rayburn.

Committee on Veterans’ Affairs, to meet for organizational
purposes, 2:30 p.m., 334 Cannon.

Committee on Ways and Means,. Subcommittee on
Human Resources, to meet for organizational purposes, 3
p.m., and to hold a hearing on SSI fraud and abuse, 3:30
p.m., B–318 Rayburn.

Subcommittee on Social Security, to continue hearings
on impacts of the current Social Security system, 2:30
p.m., 1100 Longworth.

Subcommittee on Trade, hearing on U.S. trade rela-
tions with Sub-Saharan Africa, 9:45 a.m.; and to markup
the Africa Growth and Opportunity Act, 1 p.m., 1100
Longworth.
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Résumé of Congressional Activity
FIRST SESSION OF THE ONE HUNDRED SIXTH CONGRESS

The first table gives a comprehensive résumé of all legislative business transacted by the Senate and House.
The second table accounts for all nominations submitted to the Senate by the President for Senate confirmation.

DATA ON LEGISLATIVE ACTIVITY

January 6 through January 31, 1999

Senate House Total
Days in session .................................... 17 2 . .
Time in session ................................... 58 hrs., 32′ 9 hrs., 14′ . .
Congressional Record:

Pages of proceedings ................... 1,111 273 . .
Extensions of Remarks ................ . . 91 . .

Public bills enacted into law ............... . . . . . .
Private bills enacted into law .............. . . . . . .
Bills in conference ............................... . . . . . .
Measures passed, total ......................... 21 20 41

Senate bills .................................. . . . . . .
House bills .................................. . . . . . .
Senate joint resolutions ............... . . . . . .
House joint resolutions ............... . . . . . .
Senate concurrent resolutions ...... . . . . . .
House concurrent resolutions ...... 3 3 . .
Simple resolutions ....................... 18 17 . .

Measures reported, total ...................... 1 1 2
Senate bills .................................. 1 . . . .
House bills .................................. . . 1 . .
Senate joint resolutions ............... . . . . . .
House joint resolutions ............... . . . . . .
Senate concurrent resolutions ...... . . . . . .
House concurrent resolutions ...... . . . . . .
Simple resolutions ....................... . . . . . .

Special reports ..................................... . . . . . .
Conference reports ............................... . . . . . .
Measures pending on calendar ............. 12 1 . .
Measures introduced, total .................. 367 496 863

Bills ............................................. 331 429 . .
Joint resolutions .......................... 7 21 . .
Concurrent resolutions ................ 4 18 . .
Simple resolutions ....................... 25 28 . .

Quorum calls ....................................... 4 1 . .
Yea-and-nay votes ............................... 8 5 . .
Recorded votes .................................... . . . . . .
Bills vetoed ......................................... . . . . . .
Vetoes overridden ................................ . . . . . .

DISPOSITION OF EXECUTIVE NOMINATIONS

January 6 through January 31, 1999

Civilian nominations, totaling 97, disposed of as follows:

Unconfirmed .................................................................................. 97

Other civilian nominations, totaling 127, disposed of as follows:

Unconfirmed .................................................................................. 127

Air Force nominations, totaling 47, disposed of as follows:

Unconfirmed .................................................................................. 47

Army nominations, totaling 3, disposed of as follows:

Unconfirmed .................................................................................. 3

Navy nominations, totaling 0, disposed of as follows:

Marine Corps nominations, totaling 11, disposed of as follows:

Unconfirmed .................................................................................. 11

Summary

Total Nominations received this Session ............................................... 285
Total Confirmed ....................................................................................
Total Unconfirmed ................................................................................ 285
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Next Meeting of the SENATE

12 noon, Wednesday, February 3

Senate Chamber

Program for Wednesday: After the transaction of any
morning business (not to extend beyond 2 p.m.), Senate
may consider any cleared legislative or executive business.

Next Meeting of the HOUSE OF REPRESENTATIVES

10 a.m., Wednesday, February 3

House Chamber

Program for Wednesday: Consideration of H.R. 98, ex-
tending the Aviation War Risk Insurance Program under
suspension of the rules; and

Consideration of H.R. 99, Federal Aviation Adminis-
tration Short-Term Extension of Programs (open rule, 1
hour of debate).

Extensions of Remarks, as inserted in this issue
HOUSE

Abercrombie, Neil, Hawaii, E116
Bachus, Spencer, Ala., E111
Bateman, Herbert H., Va., E119
Berman, Howard L., Calif., E105
Bliley, Tom, Va., E97
Bonior, David E., Mich., E111
Capps, Lois, Calif., E113, E114, E115, E117
Cardin, Benjamin L., Md., E118
Crane, Philip M., Ill., E98, E100
Cummings, Elijah E., Md., E110
Davis, Thomas M., Va., E108
DeLauro, Rosa L., Conn., E98, E101
Frelinghuysen, Rodney P., N.J., E109
Gejdenson, Sam, Conn., E114
Gilman, Benjamin A., N.Y., E106

Hall, Tony P., Ohio, E110
Hoyer, Steny H., Md., E115
Kucinich, Dennis J., Ohio, E97, E100, E106, E108, E110,

E113
Lantos, Tom, Calif., E117
Lazio, Rick, N.Y., E121
McCarthy, Karen, Mo., E103, E116
McCrery, Jim, La., E110
McDermott, Jim, Wash., E106
Moore, Dennis, Kans., E100, E103
Norton, Eleanor Holmes, D.C., E119
Oberstar, James L., Minn., E115
Owens, Major R., N.Y., E122
Packard, Ron, Calif., E114
Payne, Donald M., N.J., E120
Roemer, Tim, Ind., E116
Ros-Lehtinen, Ileana, Fla., E110

Sanchez, Loretta, Calif., E98, E101
Saxton, Jim, N.J., E109
Schakowsky, Janice D., Ill., E111
Serrano, José E., N.Y., E117
Shaw, E. Clay, Jr., Fla., E115
Sherman, Brad, Calif., E105
Shuster, Bud, Pa., E108
Skelton, Ike, Mo., E98, E101
Stark, Fortney Pete, Calif., E97, E100, E107
Thomas, William M., Calif., E118
Thompson, Bennie G., Miss., E114, E117
Traficant, James A., Jr., Ohio, E105, E107
Turner, Jim, Tex., E113
Waxman, Henry A., Calif., E105
Wolf, Frank R., Va., E107
Woolsey, Lynn C., Calif., E118
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